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Highlights 


8539  Refugee  Assistance  for  Afghanistan  Presidential 
determination 

8925  Appropriate  Technology  Small  Grant  Program 

DOE  issues  rule  prescribing  amendments  to 
program  guidelines;  effective  2-8-80  (Part  VIII  of 
this  issue 

8690  Financial  Assistance  Commerce/MBDA  is 

seeking  applications  under  its  program  to  operate 
one  project  for  a  12-month  period;  apply  by  3-31-80 

8751  Forensic  Toxicology  Laboratories  in  U.S. 

Justice /LEAA  announces  competitive  research 
solicitation:  apply  by  4-4-80 

8589  Gas  Guzzler  Tax  Treasury/IRS  issues  temporary 
regulations  providing  manufactxirers  of  automobiles 
with  guidance  needed  to  comply  with  new  law; 
comments  and  request  for  hearing  by  4-8-80 

8665  Income  Tax  Treasury/IRS  proposes  requirements 
for  depositing  social  seciuity  and  withheld  income 
taxes;  comments  by  4-8-80 

8876  Food  Program  USDA/FNS  issues  proposed 

income  eligibility  criteria  for  participation  in  Special 
Supplemental  Food  Program  for  Women,  infants 
and  children;  comments  by  4-8-80  (Part  IV  of  this 
issue] 
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The  President 

ADMINISTRATIVE  ORDERS 

8539  Afghanistan,  refugee  assistance  (Presidential 
Determination  No.  80-11  of  January  28, 1980] 

Executive  Agencies 

Actuaries,  Joint  Board  for  Enroiiment 

NOTICES 

Meetings: 

.  8750  Actuarial  Examinations  Advisory  Committee 

Agency  for  international  Development 

NOTICES 

Authority  delegations: 

8750  Asia,  Mission  Directors  et  al.;  contracting 
fimctions;  correction 

Aging,  Federal  Council 
NOTICES 

Meetings: 

8719  Senior  Services  Committee:  correction 

8719  Social  Security  Task  Force;  correction 

Agriculturai  Marketing  Service 

RULES 

28579 

Lemons  grown  in  Cal.  and  Ariz. 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

8578  Tobacco  (hurley);  marketing  quotas  and  acreage 
allotments  » 

8570  Tobacco  (cigar  filler,  etc.];  marketing  quotas  and 
acreage  allotments 

8572  Tobacco  (fire-cured,  etc.];  marketing  quotas  and 
acreage  allotments 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultmal  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Food  and  Nutrition  Service;  Food  Safety 
and  Quality  Service;  Foreign  Agricultural  Service: 
Rural  Electrification  Administration. 

NOTICES 

Meetings: 

8688  Equal  Opportunity  Citizens’  Advisory  Committee 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

NOTICES 

Meetings;  advisory  committees: 

8725  February 

Alcohol,  Tobacco  and  Firearms  Bureau 
RULES 

8592  Cigarettes,  contraband;  appraised  value  of  seized 
and  forfeited  carriers 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions; 

8581  Horses  and  other  animals;  return  of  U.S.  animals 
and  offspring,  exhibitions  in  Canada,  etc. 
Livestock  and  poultry  quarantine: 

8580  Contagious  equine  metritis  (CEM] 

8564  Organization,  functions,  and  authority  delegations 

PROPOSED  RULES 
Plant  quarantine,  domestic: 

8630  Sugarcane  diseases 

8654  West  Indian  Sugarcane  root  borer 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

8691  Procurement  list,  1980;  additions  and  deletions  (3 
documents] 

Center  for  Disease  Control 

NOTICES 

Meetings: 

8725  Pelvic  Inflammatory  Disease  International 

Symposium 

Civil  Aeronautics  Board 

NOTICES 

8788,  Meetings;  Sunshine  Act  (5  documents) 

8789 

Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Oceanic 
and  Atmospheric  Administration;  National 
Telecommunications  and  Information 
Administration. 

Cost  Accounting  Standards  Board 

PROPOSED  RULES 

8677  Contract  coverage  and  disclosure  statements 

Customs  Service 

NOTICES 

Authority,  delegations: 

8787  Entry  Procedures  and  Penalties  Division  Director; 
Freedom  of  Information  and  Privacy  Acts 
requests 

8787  Regulations  and  Rulings  Office  Director, 
redelegation  authority 

Defense  Department 

See  also  Engineers  Corps;  Navy  Department. 

NOTICES 

Meetings: 

8693  Audit,  Inspection  and  Investigative  Components 
Evaluation  Task  Force;  cancellation 

Delaware  River  Basin  Commission 
PROPOSED  RULES 

8665  Practice  and  procedure  rules,  environmental  review 
process;  hearing 
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Economic  Regulatory  Administration  ^ 

NOTICES 

Consent  orders: 

Ozona  Gas  Processing  Plant 
,  Panhandle  Eastern  Pipeline  Co. 

Virginia  Breeden  et  al. 

Decisions  and  orders: 

Cadence  Chemical  Resources,  Inc. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Farmers  Union  Central  Exchange,  Inc. 

Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  requests: 

American  Hoechst  Corp. 

Remedial  orders: 

Eastern  Oil  Co. 

Employment  and  Training  Administration 
NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 
NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions; 
modifications,  and  supersedeas  decisions  (Ala., 
Ariz.,  Ark.,  Fla.,  Ga.,  Idaho,  Kans.,  Miss.,  Mo., 

Nebr.,  N.Y.,  N.C.,  Okla.,  Oreg.,  S.C.,  Tenn.,  Tex., 
Utah,  Va.,  and  Washington,  D.C. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

RULES 

Appropriate  technology  small  grants  program. 
PROPOSED  RULES 

Financial  assistance  appeals  procedures 
Outer  Continental  Shelf  oil  and  gas  leasing;  fixed 
net  profit  share  bidding  system;  hearing  locations 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Harding  Ditch  and  Cahokia  Canal,  Madison  and 
St.  Clair  Counties,  Ill. 

Libby  Additional  Units  and  Reregulating  Dam, 
Kootenai  River,  Mont. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Arizona 

Massachusetts 

NOTICES 

Environmental  statements;  availability,  etc.: 

Eastern  Kentucky  coal  region 
Lewes  and  Rehoboth  Beach  wastewater 
treatment  facilities,  Del. 

Mississippi  Chemical  Corporation  Hardee  County 
phosphate  mine  and  beneficiation  plant,  Ona. 

Fla. 

Western  Kentucky  coal  region 

Equal  Employment  Opportunity  Commission 
NOTICES 

Meetings;  Sunshine  Act 


8673 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Michigan 

8674 

Washington 

8719 

NOTICES 

Meetings: 

AM  Broadcasting  in  Region  2  Advisory 

8789 

Committee 

Meetings;  Simshine  Act  .  ' 

8789 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

8600 

Federal  Emergency  Management  Agency 

RULES 

Emergency  health  and  medical  occupations 

8603 

Flood  insurance;  communities  eligible  for  sale: 
California  et  al. 

8613 

Flood  insurance;  special  hazard  areas,  map 
corrections: 

California 

8610- 

Oklahoma  (12  documents] 

8615 

8623, 

Oregon  (2  documents] 

8624 

8623 

Pennsylvania 

8619 

Rhode  Island 

8616- 

Texas  (13  documents] 

8622 

8623 

Utah 

8607- 

Virginia  (6  documents] 

8609 

> 

8605, 

Wisconsin  (4  documents] 

8606 

8672 

PROPOSED  RULES 

Flood  elevation  determinations: 

Michigan;  correction 

8672 

Minnesota;  correction 

8665 

Federal  Energy  Regulatory  Commission 
PROPOSED  RULES 

Public  Utility  Regulatory  Policies  Act: 

Small  power  production  and  cogeneration 

8697 

facilities;  rates  and  exemptions;  meeting  with 
electric  utility  industry  on  draft  rule 

NOTICES 

Hearings,  etc.: 

El  Paso  Natural  Gas  Co. 

8710 

Michigan  Wisconsin  Pipe  Line  Co. 

8789 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

8719 

Federal  Reserve  System 

NOTICES 

Applications,  etc.; 

Citicorp  et  al. 

8721 

Fidelity  Union  Bancorporation 

8721 

First  Lake  County  Corp. 

8721 

River  Valley  Bancshares,  Inc.;  correction 

8720 

Union  Trust  Bancorp,  et  al. 

8790 

Meetings;  Sunshine  Act 

8583 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Market  Development  Corp.,  et  al. 

8583 

San-Mar  Laboratories,  Inc.,  et  al. 
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PROPOSED  RULES 

Prohibited  trade  practices:  •  ' 

8663  Kettle  Moraine  Electric,  Inc.,  et  al. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

8675  Manatee  refuge  and  protection  area.  Kings  Bay,. 

Crystal  River,  Fla.;  emergency  establishment  and 
advance  notice 
NOTICES 

8732  Endangered  and  threatened  species  permits; 
applications 

8733  Marine  mammal  permits;  applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products; 

8587  Febantel  suspension 

Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.; 

8587  Allergenic  Extracts  Panel;  termination 

Organization  and  authority  delegations: 

8586  Radiological  Health  Bureau  ofHcials;  radiation- 
emitting  medical  devices 
PROPOSED  RULES 
Radiological  health: 

8870  Psoriasis  photochemotherapy;  devices  used  as 

radiation  source  in  combination  with  a  psoralen 
drug;  safety  performance  recommendations; 
intent  to  develop 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.; 

8726  Science  Advisory  Board;  nominations  request 
Food  additives,  petitions  Bled  or  withdrawn: 

8725  Ciba-Geigy  Corp.;  correction 

8725  ICI  Americas,  Inc. 

Medical  devices: 

8726  Hydrocurve  II  (bufilcon  A)  hydrophilic  contact 
lens;  premarket  approval;  correction 

Meetings: 

8726  Consumer  participation;  information  exchange  (2 
documents] 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs; 

8562  State  administrative  expense  funds,  1980  FY 

8562  Summer  food  service  program  for  children; 

correction 
PROPOSED  RULES 
Child  nutrition  programs: 

8876  Women,  infants,  and  children;  special 

supplemental  food  program;  eligibility  criteria 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory; 

8662  Overtime  or  holiday  inspection  service,  hours 
inspectors  may  work,  schedules  of  operations, 
billing;  reopening  of  comment  period 
8637  Tangerines,  grapefruit,  oranges,  and  tangelos 
(Florida);  grade  standards 


i  ■ 


Foreign  Agriculturai  Service 
RULES 

8561  Export  sales  reporting  requirements 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 
RULES 

Procurement: 

8602  Cost  analysis  requirements 

NOTICES 

Authority  delegations: 

8721  Defense  Department  Secretary 

8722  Privacy  Act;  systems  of  records 
Public  utilities;  hearings,  etc.;  proposed 
intervention; 

8722  Federal  Communications  Commission 

Health,  Education,  and  Welfare  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Center  for  Disease  Control;  Food 
and  Drug  Administration;  Public  Health  Service; 
Social  Security  Administration 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Authority  delegations: 

8733  Registration  Branch  Chief;  eligibility 

determinations 

Historic  Preservation,  Advisory  Council 
NOTICES 

8688  Meetings 

Housing  and  Urban  Development  Department 

NOTICES 

Authority  delegations: 

8726  Atlanta  Area  Office  (Region  IV);  Acting  Regional 
Administrator;  order  of  succession 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  National  Park  Service;  Water 
and  Power  Resources  Service 
RULES 

8624  Endangered  species  exemptions;  application 
procedures 

Internal  Revenue  Service 

RULES 

Excise  taxes: 

8589  Gas  guzzler  tax;  temporary 
Income  taxes; 

8588  Puerto  Rico  and  possession  tax  credit  elections 
PROPOSED  RULES  - 
Employment  taxes: 

8666  Social  security  and  withheld  income  taxes; 

deposit  requirements 

8668  Social  security  and  withheld  income  taxes; 
deposit  requirements;  hearing 

Excise  taxes: 

8669  Gas  guzzler  tax 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 
NOTICES 

Consent  agreements: 

8689  Library  Bureau,  Inc. 
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Meetings: 

88S9  President's  Export  Council 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

8737  Finance  applications 

Railroad  car  service  orders;  various  companies: 
8741  St.  Louis  Southwestern  Railroad  Co. 

Justice  Department 

See  also  National  Institute  of  Justice. 

PROPOSED  RULES 

Improving  Government  regulations: 

8686  Regulatory  agenda;  publication  delay 

NOTICES 
Meetings: 

8750  Hispanic  Advisory  Committee  to  Attorney 

General 

Labor  Department 

See  also  l^ployment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

8762  Alps  Sportswear  Manufacturing  Co.,  Inc.,  et  al, 

8783  Barbara  Leslie,  Inc,,  et  al. 

8783  Barker  Engineering 

8763  Batino,  et  al. 

8764  Best  Made,  Inc. 

8764  Best  Maid  Sportswear  Co. 

8765  'Big  Valley  Coal  Co. 

8765  Body  Fashions,  et  al. 

8766  Carteret  Novelty  Co. 

8766  Casa  de  Lana 

8766  Central  Electronics  Co.,  et  al. 

8767  Cheryl  Lee,  Inc. 

8767  Chester  Pants  Corp. 

8767  Coming  Distribution  Co.,  et  al. 

8768  Cousino  Metal  Products,  et  al. 

8769  Creative  Fashions,  Inc. 

8769  Highway  Dumphaulers,  Inc. 

8769  Imagi-Knit  Knitting  Mills 

8769  International  Shoe  Co. 

8770  Janet  Knitting  Mills,  Inc. 

8770  Jones  &  Laughlin  Steel  Corp. 

6770  Kent  Knitting  Mills,  Inc. 

8771  L  &  D  Outerwear  Co.,  Inc. 

8771  Lillian  Coat  Co.,  Inc. 

8772  Maria  Scafa  Sportswear,  Inc. 

6772  Maxim  Knitting  Mills,  Inc. 

8772  McDonnell  Douglas  Corp. 

8773  National  Dress  Co.,  Inc. 

8773  Needlecraft  Dress  Manufacturing  Corp. 

8774  Pharaoh  of  California 

8774  Qual  Fashion  Contractors,  Inc. 

6774  Realfit  Dress  Co. 

8775  S  &  M  Manufacturing  Co.,  Inc. 

8775  Shellbume  Shirt  Co.,  Inc. 

8775  Slimmetry,  Inc. 

6776  Superior  Electric  Products  Corp. 

8776  Tedima  Knitwear  Fashions,  Inc. 

8777  Terry  Jane  Coal  Co.,  Inc, 


8777,  U.S,  Steel  Corp.  (4  documents) 

8778 

8779  Western  Trails,  Inc. 

8779  Yale  Steel  Corp. 

8779  Zenith  Electronics  Corp.  of  Pennsylvania 

8780  Zenith  Radio  Corp. 

8780  Consumer  price  index,  all  items;  U.S.  city  average 
8780  Workplace  privacy  in  the  private  sector;  employer 
practices  and  policies;  hearings 

Land  Management  Bureau 

RULES ^ 

Oil  and  gas  leasing: 

8885  Simultaneous  oil  and  gas  redrawing  procedures 

PROPOSED  RULES 
Recreation  management: 

8672  Off-road  vehicles;  licensing  requirements 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

8727  Cook  Inlet  Region,  Inc. 

8728  Kepai  Natives  Association,  Inc. 

Outer  Continental  Shelf: 

8730  Oil  and  gas  lease  sales;  Gulf  of  Mexico 
Wilderness  areas;  characteristics,  inventories,  etc.; 

8732  Idaho  (2  documents] 

8731  Nevada 

Withdrawal  and  reservation  of  lands,  proposed, 
etc** 

8731  Idaho 

8731  Oregon  ^ ^ 

8732  Oregon;  correction 

Mine  Safety  and  Health  Administration  , 

,  NOTICES 

Petitions  for  mandatory  safety  standard 
modifications; 

8752  Betty  B.  Coal  Co.,  Inc. 

8752  Consolidated  Coal  Co. 

8755  Crabtree  &  Sons  Coal  Co. 

8752  Earl  Patton  Coal  Co.,  Inc. 

8756  Homestake  Mining  Co. 

8753  Itmann  Coal  Co. 

8753,  Morton-Norwich  Products,  Inc.  (13  documents) 

8754, 

8756- 

8760 

8760  New  Way  Coal  Co. 

8755  Rhonda  Coal  Co.,  Inc. 

8755  Riverside  Cement  Co. 

Minority  Business  Development  Agency 

NOTICES 

8690  Financial  assistance  application  announcements 

National  Archives  and  Records  Service 

RULES 

Public  use  of  records  and  donated  historical 
materials: 

8603  Researcher  identification  cards  issuance  and  use 
of  lockers 

•  National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 

8751  Forensic  toxicology  laboratory  performance 
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VII 


National  Oceanic  and  Atmospheric 

Administration 

RULES 

8624  Endangered  species  exemptions;  application 
procedues 
PROPOSED  RULES 

8686  Fishery  management  plans;  grant  of  petition  to 
amend  guidelines  for  development 
NOTICES 
Meetings: 

8690  Caribbean  Fishery  Management  Council  et  al. 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

8734  Fort  Lamed  National  Historic  Site,  Kans. 
Meetings: 

8733  Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission 

National  Telecommunications  and  information 
Administration 

RULES 

Public  Telecommunications  Facilities  Program: 
8582  Order 

Navy  Department 
RULES 

8598  CFR  editorial  amendments 

Nuclear  Regulatory  Commission 
NOTICES 

"Applications,  etc.: 

8781  Boston  Edison  Co. 

8780  Commonwealth  Edison  Co. 

8781  Commonwealth  Edison  Co.,  et  al. 

8781  Metropolitan  Edison  Co. 

8790  Meetings;  Sunshine  Act  (2  documents] 

Occupational  Safety  and  Health  Administration 
RULES 

Health  and  safety  standards: 

8593  Mechanical  power  presses;  correction 
State  plans;  development,  enforcement,  etc.; 

8594  California 

8595,  Kentucky  (2  documents) 

8596 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benetit  plans: 

8761  I^ohibition  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc. 

Personnel  Management  Office 
RULES 

Ethics  in  Government: 

8544  '  Post  employment  conflict  of  interest;  designation 

of  senior  employees;  interim 
Senior  Executive  Service: 

8541  Appointment,  reassignment,  transfer  and 

development 
PROPOSED  RULES 

8630  Reduction  in  force;  retention  preference 
NOTICES 

8782  Navy  demonstration  project,  proposed;  pay, 
performance,  appraisal,  and  position  classification; 
extension  of  time 


Public  Health  Service 
NOTICES 

8888  National  toxicology  program;  1980  fiscal  year 
annual  plan  availability 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
8782  Big  Rivers  Electric  Corp. 

Loan  guarantees;  proposed: 

8688  Basin  Electric  Power  Cooperative;  scaping 

meeting 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

8784  Oppenheimer  Fund,  Inc.,  et  al. 

8790  "  Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

8785  Milestone  Capital  Corp. 

8786  Omega  Delta  Investment  Co.,  Inc. 

8786  Positive  Enterprises,  Inc. 

Disaster  areas: 

8785  Massachusetts 

8785  Optional  peg  rate 

Social  Security  Administration 
RULES 

Social  Security  benefits: 

8586  Basic  computation  of  benefits  and  lump  sums, 

new  methods;  correction 

Treasury  Department 

See  Alcohol,'  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Internal  Revenue  Service. 

Water  and  Power  Resources  Service 

NOTICES 

8736  Cloud  seeding  research  program;  Sierra 
Cooperative  Pilot  Project,  Calif,  and  Nev. 
Contract  negotiations: 

8736  Stony  Creek  Water  District 
Environmental  statements;  availability,  etc.: 

8737  Salmon  Falls  Division,  Upper  Snake  River 
Project,  Idaho-Wyoming 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 
8688  Protection  of  Historic  and  Cultural  Properties. 
2-20-80 

AGRICULTURE  DEPARTMENT 

Equal  Opportunity  Office — 

8688  Citizens’  Advisory  Committee  on  Equal 
Opportunity,  3-20  and  3-21-80 
Rural  Electrification  Administration — 

8688  Basin  Electric  Power  Cooperative,  3-10,  3-11,  and 
3-12-80 


T 


VIII 
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COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

6690  Caribbean  Fishery  Management  Councils,  Scientific 
and  Statistical  Committee  and  Advisory  Panel, 
2-27-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

8665  Electric  Utility  Industry  on  Staff  Draft,  2-8-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
8719  AM  Broadcasting  in  Region  2  Advisory  Committee, 

2- 27-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
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Title  3— 

The  President 


[FR  Doc.  80^309 
Filed  2-8-80;  5:02  pm] 
Billing  code  3195-01- M 


Presidential  Determination  No.  80-11  of  January  28,  1980 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended  (the  **Act’*)  Au¬ 
thorizing  the  Use  of  $5.3  Million  of  Funds  Made  Available 
From  the  United  States  Emergency  Refugee  and  Migration 
Assistance  Fund 


Memorandum  for  the  Secretary  of  State 

In  order  to  respond  to  the  urgent  humanitarian  needs  of  Afghan  refugees  in 
Pakistan,  I  hereby  determine,  because  of  the  flight  of  Afghan  refugees  into 
Pakistan  h'om  disorders  in  their  own  country,  that  Afghan  refugees  constitute 
a  class  of  refugees  eligible  for  assistance  under  the  Act.  Pursuant  to  Section 
2(c)(1)  of  the  Act,  I  determine  that  it  is  important  to  the  national  interest  to 
contribute  up  to  $5  million — in  either  cash  or  supplies  and  materials — ^&om  the 
United  States  Emergency  Refugee  and  Migration  Assistance  Fund  to  the 
United  Nations  High  Commissioner  for. Refugees  and  to  also  provide  up  to 
$300,000  horn  the  Fund  for  grants  to  voluntary  agencies  involved  in  relief 
efforts. 


The  Secretary  of  State  is  requested  to  inform  the  appropriate  committee  of  the 
Congress  of  this  determination  and  the  obligation  of  funds  under  this 
authority. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  January  28,  1980. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and. legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  317 

AppointmenL  Reassignment,  Transfer 
and  Reinstatement  in  the  Senior 
Executive  Service 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  regulations. 

summary:  These  final  regulations, 
published  as  interim  regulations  on 
March  30, 1979,  and  amended  on  June 
15, 1979,  implement  Sec.  413  of  Title  IV 
of  the  Civil  Service  Reform  Act  of  1978. 
They  cover  the  conversion  of  employees 
to  the  Senior  Executive  Service. 
EFFECTIVE  DATE:  March  10. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Ugelow,  (202)  632-6820. 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  413  of  Title  IV  of  the  Civil 
Service  Reform  Act  of  1978  provides  for 
the  conversion  to  the  Senior  Executive 
Service  of  incumbents  of  positions 
designated  for  inclusion  in  that  Service. 
Paragraph  (k)  of  section  413  authorizes 
the  Office  to  prescribe  regulations  to 
carry  out  the  purpose  of  that  section. 

Interim  regulations  to  accomplish  this 
purpose  were  published  in  the  Federal 
Register  on  March  30, 1979  (44  FR 
18927).  Amended  interim  regulations 
were  published  in  the  Federal  Register 
on  June  15. 1979  (44  FR  34461).  The 
amendment  extended  the  opportunity 
for  conversion  to  career  SES 
appointment  to  certain  excepted  service 
employees  who  had  substantial  career- 
oriented  service. 

Comments 

The  comment  period  which  was  60 
days  from  date  of  publication  in  both 
instances  ended  August  14, 1979.  No 


written  comments  were  received. 
However,  there  were  a  niunber  of  phone 
inquiries  regarding  specific  provisions. 
As  a  result  of  these  discussions,  the 
Office  has  modified  the  final  regulations 
as  indicated  below. 

(a)  Title  of  Part  317.  “Reinstatement" 
will  be  included  under  Part  317  rather 
than  Part  359,  an  interim  regulation 
which  was  published  at  44  FR  44815  on 
July  31, 1979.  Development  will  not  be 
included  under  Part  317;  it  will  be  placed 
in  a  new  Part.  Regulations  on 
restatement  and  development  will  be 
issued  at  a  later  date. 

(b)  A  subpart  heading  is  inserted  for 
Subpart  C. 

(c)  Conversion  coverage  imder 
Subpart  C  Two  conditions  have  been 
added.  The  first  is  the  implementation  of 
the  Senior  Executive  Service  in  a 
formerly  excluded  agency  following 
statutory  action  extending  coverage 
under  5  U.S.C  3132(a)(1)  to  that  agency. 
The  second  is  the  exercise  of  a 
reemployment  right  by  an  individual 
who  at  the  time  of  his/her  former 
agency’s  implementation  of  SES  was 
under  a  reemployment  agreement  to  an 
SES-type  position  in  that  agency. 

Two  subparts  of  Part  317  are  being 
issued  as  final  regulations.  Subpart  B 
contains  general  provisions  cmd  Subpart 
C  contains  the  regulations  governing 
conversion  to  the  Senior  Executive 
Service.  Regulations  to  implement 
subchapter  VIII  of  chapter  33  of  title  5, 
United  States  Code  on  appointments 
and  other  matters,  and  subchapter  V  of 
chapter  35,  United  States  Code  on 
reinstatement  will  be  issued  at  a  later 
date.  0PM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  Part  317  is 
amended  as  follows: 

(1)  The  part  heading  is  revised  to  read 
as  follows: 

PART  317— APPOINTMENT, 
REASSIGNMENT,  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

(2)  The  table  of  sections  for  Subparts 
A  and  B  is  revised  and  a  table  of 
sections  for  Subpart  C  is  added  as 
follows: 


Subpart  A— [Reserved] 

Subpart  B— General  Provisions 

Sec. 

317.201  Regulatory  requirements. 

Subpart  C— Conversion  to  the  Senior 
Executive  Service 

317.301  Conversion  coverage. 

317.302  Conversion  procedures. 

317.303  Status  of  employees  who  decline 
voluntary  conversion  to  the  Senior 
Executive  Service. 

317.304  Conversion  of  career  and  career- 
type  appointees. 

317.305  Conversion  of  excepted  appointees. 

317.306  Conversion  of  employees  imder  time 

limited  appointments.  v 

Authority:  Section  413(k),  Pub.  L.  95-454. 

Subpart  A — §  317.101  [Reserved] 

(3)  Subpart  A  is  revoked  and  reserved. 

(4)  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B— General  Provisions 

§  317.201  Regulatory  requirements. 

This  part  contains  the  regulations  of 
the  Office  of  Personnel  Management 
which  implement  the  following 
provisions  of  law: 

(a)  Section  413  of  title  IV  of  the  Civil 
Service  Reform  Act  of  1978; 

(b)  Subchapter  VUI  of  chapter  33  of 
title  5,  U.S.C.  on  appointment, 
reassignment,  and  transfer  in  the  Senior 
Executive  Service;  and 

(c)  Subchapter  V  of  chapter  35  of  title 
5,  U.S.C.  on  reinstatement  to  the  Senior 
Executive  Service. 

(5)  A  subpart  heading  is  added  for 
Subpart  C.  and  Subpart  C  is  revised  to 
read  as  follows: 

Subpart  C— Conversion  to  the  Senior 
Executive  Service 

§  317.301  Conversion  coverage. 

(a)  When  applicable.  These 
conversion  provisions  apply  in  the 
following  circumstances. 

(1)  The  implementation  of  the  Senior 
Executive  Service  effective  on  July  13, 
1979,  and  the  initial  conversions  thereto. 

(2)  The  implementation  of  the  Senior 
Executive  Service  in  an  agency 
following  the  revocation  of  that  agency’s 
Presidential  exclusion  under  5  U.S.C. 
3132(e).  'The  Office  of  Personnel 
Management  shall  determine  the  date 
on  which  conversions  under  this 
authority  shall  become  effective. 
Generally,  this  will  be  no  later  than  six 
months  following  the  effective  date  of 


8542 


Federal  Register  /  Vol.  45.  No.  28  /  Friday,  February  8.  1980  /  Rules  and  Regulations 


the  revocation  of  the  Presidential 
exclusion. 

(3)  The  implementation  of  the  Senior 
Executive  Service  in  a  formerly 
excluded  agency  following  statutory 
action  extending  coverage  under  5 
U.S.C.  3132(a)(1)  to  that  agency.  Except 
as  otherwise  provided  by  law,  the  Office 
of  Personnel  Management  shall 
determine  the  date  on  which 
conversions  under  this  authority  shall 
become  effective.  Generally,  this  will  be 
no  later  than  six  months  following  the 
effective  date  of  the  statutory  action 
extending  coverage  under  5  U.S.C. 
3132(a)(1). 

(4)  llie  exercise  of  a  reemployment 
right  by  an  individual  who  at  the  time  of 
his/her  former  agency’s  implementation 
of  the  Senior  Executive  Service  was 
under  a  reemployment  agreement  to  a 
position  in  that  agency  which  meets  the 
grade  level  and  factional  criteria  for 
inclusion  under  the  Senior  Executive 
Service.  The  effective  date  of  a 
conversion  imder  this  authority  is 
prescribed  by  §  317.302(d)(5). 

(b)  Employees  covered  This  subpart 
covers: 

(1)  An  employee  serving  in  a  position 
at  the  time  it  is  designated  a  Senior 
Executive  Service  position; 

(2)  An  individual  appointed  or 
reinstated  to  a  position  after  it  has  been 
designated  a  Senior  Executive  Service 
position; 

(3)  An  employee  transferred, 
promoted,  voluntarily  reassigned  or 
voluntarily  demoted  to  a  position  after  it 
has  been  designated  a  Senior  Executive 
Service  position; 

(4)  An  employee  involimtarily 
reassigned  or  involuntarily'demoted  to  a 
position  after  it  has  been  designated  a 
Senior  Executive  Service  position;  and 

(5)  An  employee  serving  in  a  position 
which  meets  the  grade  level  but  not  the 
functional  criteria  for  designation  as  a 
Senior  Executive  Service  position. 

(6)  Ah  employee  appointed  in  his/her 
former  agency  under  a  reemployment 
right  provided,  however,  that  the 
employee  was  tmder  a  reemployment 
agreement  at  the  time  the  Senior 
Executive  Service  was  implemented  in 
his/her  former  agency  and  that  the 
reemplojrment  right  was  to  a  position 
which  meets  the  grade  level  and 
functional  criteria  for  inclusion  under 
the  Senior  Executive  Service. 

(c)  Employees  excluded.  The 
following  employees  are  excluded  from 
coverage  of  this  subpart  and  are  not 
entitled  to  conversion  to  the  Senior 
Executive  Service. 

(1)  An  employee  in  a  position 
designated  as  ^nior  Executive  Service 
who  is  serving  under  a  time  limited 


appointment  which  will  terminate 
before  the  operational  date  of  the  Senior 
Executive  Service. 

(2)  An  employee  serving  under  a 
temporary  promotion,  detail,  or 
temporary  assignment  in  a  position 
designated  as  Senior  Executive  Service 
unless  the  position  which  the  employee 
encumbered  on  a  permanent  basis  just 
prior  to  the  current  temporary  action  has 
been  designated  as  Senior  Executive 
Service. 

§  317.302  Conversion  procedures. 

(a)  Employees  appointed  prior  to 
designation:  employees  involuntarily 
reassigned  or  demoted  after 
designation — (1)  Notice.  Each  employee 
covered  by  this  subpart  who  was 
appointed  prior  to  the  designation  of 
his/her  position  as  a  Senior  Executive 
Service  position,  or  who  was 
involuntarily  reassigned  or  involuntarily 
demoted  to  a  position  after  it  was 
designated  a  Senior  Executive  Service 
position,  shall  be  given  a  wrritten  notice 
which  includes  the  followring 
information: 

(i)  A  statement  that  the  employee's 
position  has  been  designated  as  either 
“general”  or  "career  reserved"; 

(ii)  A  statement  that  the  employee  is 
being  offered  an  appointment  imder  the 
Senior  Executive  Service  or  that  the 
employee  is  not  being  offered  an 
appointment  under  the  Senior  Executive 
Service  but  will  be  separated  from  the 
civil  service  pursuant  to  $  317.305(b)(4) 
or  §  317.306(b)(4);  If  the  employee  is 
offered  conversion,  the  notice  shall  also 
include: 

(iii)  A  statement  that  the  employee 
has  90  calendar  days  frtim  the  date  of 
receipt  of  the  written  notice  to  elect 
either  to  join  the  Senior  Executive 
Service  or  to  remain  in  his/her  current 
appointment  system; 

(iv)  Identiffcation  of  the  position,  SES 
pay  rate,  and  kind  of  appointment  which 
the  employee  wrill  receive  if  the 
employee  elects  to  convert  to  the  Senior 
Executive  Service; 

(v)  For  excepted  appointees  who  have 
reinstatement  eligibility  to  a  position  in 
the  competitive  service,  or,  as 
determined  by  the  Office  of  Personnel 
Management,  have  substantial  career- 
oriented  service  under  career-type 
appointments  as  deffned  in 

§  317.304(a)(2),  a  statement  that  the 
employee  may  request  conversion  to 
career  appointment; 

(vi)  For  employees  under  limited 
executive  assignment  who  have 
reinstatement  eligibility  to  a  position  in 
the  competitive  service,  or  as 
determined  by  the  Office  of  Personnel 
Management,  have  substantial  career- 
oriented  service  under  career-type 


appointments  as  deffned  in 
§  317.304(a)(2),  and  who  are  covered 
under  §  317.306(b)(3),  a  statement  that 
the  employee  may  request  conversion  to 
career  appointment; 

(vii)  A  summary  of  the  features  of  the 
Senior  Executive  Service  (this  can  be 
accomplished  by  appending  descriptive 
material  prepared  by  the  Office); 

(viii)  A  statement  that  the  employee 
must  submit  his/her  decision  with 
regard  to  paragraphs  (a)(l)(iii),  (v)  and 
(vi)  of  this  section,  in  writing,  on  or 
before  the  end  of  the  notice  period:  and 

(ix)  A  statement  of  the  right  of  an 
employee  who  is  aggrieved  to  appeal  an 
action  under  this  subpart  to  the  Merit 
Systems  Protection  Board.  An  employee 
whose  involimtary  reassignment  or 
involuntary  demotion  to  a  designated 
position  occurs  less  than  90  days  before  * 
the  operational  date  of  the  Senior 
Executive  Service,  shall  be  given  this 
notice  at  the  time  of  the  personnel 
action.  The  employee  shall  have  90 
calendar  days  from  the  date  of  receipt  of 
the  notice  to  make  an  election  on 
conversion. 

(2)  Pay.  Pay  shall  be  set  at  an 
authorized  SES  pay  rate.  The  pay  rate 
given  to  an  employee  upon  conversion 
shall  not  be  less  than  the  employee’s 
basic  payable  salary  just  prior  to 
conversion.  An  employee’s  payable 
salary  upon  conversion  is  subject  to  pay 
limitations,  if  any,  imposed  by  chapter 
53  of  title  5,  United  States  Code,  or  other 
statutes. 

(3)  Freedom  of  choice.  The  employee 
shall  decide  whether  he/she  accepts 
conversion  to  the  Senior  Executive 
Service.  The  employing  agency  shall  not 
attempt  to  influence  the  employee’s 
decision  through  coercion,  intimidation 
or  duress. 

(4)  Employee’s  election.  On  or  before 
the  end  of  the  notice  period,  the 
employee  shall  signify  in  writing  his/her 
decision  to  accept  or  to  decline  an 
appointment  under  the  Senior  Executive 
Service.  An  excepted  or  limited 
assignment  employee  covered  under 

§  317.305(b)(3)  or  §  317.306(b)(3), 
respectively,  shall  also  indicate  whether 
he/she  requests  conversion  to  career 
appointment.  Failure  to  respond  shall  be 
deemed  a  declination. 

(b)  Employees  receiving  appointments 
after  designation  but  before  the 
operational  date  of  the  Senior  Executive 
Service. — (1)  Condition  of  appointment. 
Each  individual  appointed,  reinstated, 
transferred,  promoted,  voluntarily 
reassigned  or  voluntarily  demoted  to  a 
position  after  it  has  been  designated  a 
Senior  Executive  Service  position  shall 
be  required  to  accept  conversion  to  the 
Senior  Executive  Service.  The  agency 
shall  advise  the  individual  of  this 
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requirement  prior  to  the  appointment  or 
other  personnel  action.  The  individual 
shall  signify  his/her  acceptance  of 
conversion  in  writing  at  the  time  of  the 
personnel  action. 

(2)  Notice.  At  the  time  of  the 
personnel  action,  or  90  days  before  the 
Senior  Executive  Service  becomes 
operational,  whichever  is  later,  the 
agency  shall  give  the  employee  a  written 
notice  which  identifies  the  position,  SES 
pay  rate,  and  kind  of  appointment  the 
employee  will  receive  under  the  Senior 
Executive  Service. 

(3)  Pay.  Pay  shall  be  set  at  an 
authorized  SES  pay  rate.  The  pay  rate 
given  to  a  Federal  employee  who  enters 
the  Senior  Executive  Service  without  a 
break  in  service  shall  not  be  less  than 
the  employee’s  basic  payable  salary  just 
prior  to  his/her  entry  into  the  Senior 
Executive  Service.  An  employee’s 
payable  salary  imder  the  Senior 
Executive  Service  is  subject  to  pay 
limitations,  if  any,  imposed  by  chapter 
53  of  title  5,  United  States  Code,  or  other 
statutes. 

(c)  Employees  whose  positions  are  not 
designated  Senior  Executive  Service 
positions.  Notice.  Each  employee 
covered  by  §  317.301(b)(5)  shall  be  given 
a  written  notice  advising  the  employee 
that  his/her  position  is  not  designated  a 
Senior  l^ecutive  Service  position;  that 
the  employee  is  not  entitled  to 
conversion  to  the  Senior  Executive 
Service;  and  that  the  employee  has  a 
right  to  appeal  an  action  imder  this 
subpart  to  the  Merit  Systems  Protection 
Board. 

(d)  Employees  appointed  under  a 
reemployment  right. 

(1)  Notice.  At  &e  time  the  employee 
exercises  his/her  reemployment  right, 
the  agency  shall  give  the  employee  a 
written  notice  which  includes  the 
following  information: 

(i)  A  statement  that  the  employee 
meets  the  requirements  of  §  317..301(b)(6) 
for  eligibility  for  conversion  to  the 
Senior  Executive  Service  and  that  he/ 
she  is  being  offered  an  appointment 
under  the  Senior  Executive  Service; 

(ii)  A  statement  that  the  employee  has 
90  calendar  days  from  the  date  of 
receipt  of  the  written  notice  to  elect 
either  to  join  the  Senior  Executive 
Service  or  to  remain  under  the  type  of 
appointment  upon  which  the 
reemployment  right  was  based; 

(iii)  Identification  of  the  position,  SES 
pay  rate,  and  kind  of  appointment  which 
the  employee  will  receive  if  the 
employee  elects  to  convert  to  the  Senior 
Executive  Service; 

(iv)  If  the  reemployment  right  is  to  a 
position  in  the  excepted  service  and  the 
employee  has  reinstatement  eligibility  to 
a  position  in  the  competitive  service,  or. 


as  determined  by  the  Office  of  Personnel 
Management,  has  substantial  career- 
oriented  service  under  career-type 
appointments  as  defined  in 
§  317.304(a)(2],  a  statement  that  the 
employee  may  request  conversion  to 
career  appointment; 

(y)  A  summary  of  the  features  of  the 
Senior  Executive  Service  (this  can  be 
accomplished  by  appending  descriptive 
material  prepared  by  the  Office);  and 

(vi)  A  statment  that  the  employee 
must  submit  his/her  decision  with 
regard  to  paragraphs  (d)(l)(ii)  and  (iv)  of 
this  section,  in  writing,  on  or  before  the 
end  of  the  notice  period. 

(2)  Pay.  Pay  shall  be  set  at  an 
authorized  SES  pay  rate.  The  pay  rate 
given  an  employee  upon  conversion 
(following  exercise  of  a  reemployment 
right)  shall  not  be  less  than  the  basic 
payable  salary  to  which  the  employee  is 
entitled  upon  reemployment  under  Part 
352  of  these  regulations.  An  employee’s 
payable  salary  upon  conversion  is 
subject  to  pay  limitations,  if  any, 
imposed  by  chapter  53  of  title  5,  United 
States  Code,  or  other  statutes. 

(3)  Freedom  of  choice.  The  employee 
shall  decide  whether  he/she  accepts 
conversion  to  the  Senior  Executive 
Service.  The  employing  agency  shall  not 
attempt  to  influence  the  employee’s 
decision  through  coercion,  intimidation 
or  duress. 

(4)  Employee’s  election.  On  or  before 
the  end  of  the  notice  period,  the 
employee  shall  signify  in  writing  his/her 
decision  to  accept  or  to  decline  an 
appointment  under  the  Senior  Executive 
Service.  An  excepted  service  employee 
shall  also  indicate  whether  he/she 
requests  conversion  to  career 
appointment.  Failure  to  respond  shall  be 
deemed  a  declination. 

(5)  Effective  date.  A  conversion  under 
this  section  for  an  employee  who  elects 
to  join  the  SES  shall  become  effective  at 
the  end  of  the  notice  period. 

§  317.303  Status  of  employees  who 
decline  voluntary  conversion  to  the  Senior 
Executive  Service. 

(a)  An  employee  who  declines 
conversion  pursuant  to  §  317.302(a)(4) 
shall  remain  in  his/her  current 
appointment  and  pay  system,  and  shall 
retain  the  grade,  seniority,  and  other 
rights  and  benefits  associated  with  such 
type  of  appointment  and  pay  system. 

The  employee  may  continue  in  the 
current  SES  position  or  be  reassigned  to 
another  position  within  or  outside  the 
Senior  Executive  Service. 

(b)  The  assignment  of  an  employee 
who  declines  conversion  under  this 
subpart  shall  not  result  in  the  separation 
or  reduction  in  grade  of  any  other 
employee  in  the  agency. 


(c)  Nothing  in  these  regulations  affects 
an  agency’s  right  to  terminate  a  limited 
executive  appointment  pursuant  to  Civil 
Service  Rule  IX. 

§  317.304  Conversion  of  career  and 
career-type  appointees. 

(a)  Coverage.  This  section  covers 
employees  serving  under. 

(1)  A  career  or  career-conditional 
appointment;  or 

(2)  A  similar  type  of  appointment 
(“career-type”  appointment)  in  an 
excepted  service  position  as  determined 
by  the  Office. 

A  career-type  appointment  is  an 
appointment  in  the  excepted  service 
other  than  an  appointment: 

(i)  To  a  Schedule  C  position 
established  under  Part  213  of  this 
chapter, 

(ii)  To  a  position  authorized  to  be 
filled  by  noncareer  executive 
assignment  under  Part  305  of  this 
chapter; 

(iii)  To  a  position  which  meets  the 
same  criteria  as  a  Schedule  C  position 
or  a  position  authorized  to  be  filled  by 
non-career  executive  assignment;  or 

(iv)  To  a  position  where  the 
incumbent  is  traditionally  changed  upon 
a  change  in  Presidential 
Administrations. 

Senior  Executive  Service 
appointment.  An  employee  covered  by 
this  section  shall  be  converted  to  a 
Senior  Executive  Service  career 
appointment.  The  employee  may  be 
assigned  to  either  a  “general”  or  a 
“career  reserved”  position. 

S  317.305  Conversion  of  excepted 
appointees. 

(a)  Coverage.  This  section  covers 
employees  serving  under  an  excepted 
appointment  in  a  position: 

(1)  In  Schedule  C  of  Subpart  C  of  Part 
213  of  Title  5,  Code  of  Federal 
Regulations; 

(2)  Filled  by  noncareer  executive 
assignment  under  subpart  F  of  Part  305 
of  Title  5,  Code  of  Federal  Regulations; 

(3)  In  the  Executive  Schedule  under 
subchapter  II  of  chapter  53  of  title  5, 
United  States  Code,  other  than  a  career 
Executive  Schedule  position;  or, 

(4)  Filled  under  an  authority 
equivalent  to  paragraph  (a)  (1),  (2),  or  (3) 
of  this  section. 

(b)  Senior  Executive  Service 
appointment  An  employee  covered  by 
this  section  shall  be  subject  to  one  of  the 
following  actions. 

(1)  If  the  employee’s  position  is 
designated  a  “general”  position,  the 
agency  may  convert  the  employee  to  a 
Senior  Executive  Service  noncareer 
appointment.  The  employee  may  be 
assigned  only  to  a  “general”  position. 
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(2)  If  the  employee’s  position  is 
designated  a  “career  reserved”  position, 
the  agency  may  convert  the  employee  to 
a  Senior  Executive  Service  noncareer 
appointment  and  assign  the  employee  to 
a  “general"  position.  The  employee 
cannot  remain  in  a  “career  reserved” 
position. 

(3)  If  the  employee  subject  to 
§  317.302(a)  or  §  317.302(d)  has 
reinstatement  eligibility  to  a  position  in 
the  competitive  service,  or,  as 
determined  by  the  Office  of  Personnel 
Management,  had  substantial  career- 
oriented  service  under  a  career-type 
appointment  as  defined  in 

§  317.304(a)(2),  the  employee  may 
request  conversion  to  a  career 
appointment.  Such  request  must  be 
made  on  or  before  the  end  of  the  notice 
period. 

(i)  If  the  request  is  approved  by  the 
Office,  the  agency  will  convert  the 
employee  to  a  Senior  Executive  Service 
career  appointment.  The  employee  may 
be  assigned  to  a  “general”  or  a  “career 
reserved”  position.  The  name  of  the 
individual  and  basis  for  approving  the 
request  must  be  published  in  the  Federal 
Register. 

(ii)  If  the  employee’s  request  for 
conversion  to  career  is  not  approved  by 
the  Office,  or  if  the  employee  elects  not 
to  make  such  a  request,  the  agency  will 
convert  the  employee  to  a  Senior 
Executive  Service  noncareer 
appointment.  The  employee  may  be 
assigned  only  to  a  “general”  position. 

(4)  In  lieu  of  action  under  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section,  the 
agency  may  separate  the  employee  from 
the  civil  service. 

§  3 1 7.306  Conversion  of  employees  under 
time  limited  appointments. 

(a)  Coverage.  This  section  covers 
employees  serving  under: 

(1)  A  limited  executive  assignment 
under  Subpart  E  of  Part  305  of  Title  5, 
Code  of  Federal  Regulations;  or 

(2)  A  similar  type  of  time  limited 
appointment  in  an  excepted  service 
position. 

(b)  Senior  Executive  Service 
appointment  An  employee  covered  by 
this  section  shall  be  subject  to  one  of  the 
following  actions. 

(1)  If  the  position  in  which  the 
employee  is  serving  under  a  limited 
executive  assignment  or  similar  type  of 
time  limited  appointment  will  terminate 
within  three  years  from  the  date  of  the 
proposed  conversion  action,  the  agency 
may  convert  the  employee  to  a  Senior 
Executive  Service  limited  term 
appointment. 

(2)  If  the  position  in  which  the 
employee  is  serving  under  a  limited 
executive  assigiunent  or  similar  type  of 


time  limited  appointment  will  not 
terminate  within  three  years  from  the 
date  of  the  proposed  conversion  action, 
the  agency  may  convert  the  employee  to 
a  Senior  Executive  Service  noncareer 
appointment  and  assign  the  employee  to 
a  "general”  position. 

(3)  If  the  employee  under  a  limited 
executive  assigiunent  has  reinstatement 
eligibility  to  a  position  in  the 
competitive  service,  or,  as  determined 
by  the  Office  of  Personnel  Management, 
had  substantial  career-oriented  service 
under  a  career-type  appointment  as 
defined  in  §  317.304(a)(2),  and  if 
immediately  prior  to  the  limited 
executive  assignment  and  without  a 
break  in  service  the  employee  served 
under  a  career  appointment  or  career- 
type  appointment  in  a  position  now 
being  designated  a  Senior  Executive 
Service  position  then  the  employee  may 
request  conversion  to  a  career 
appointment.  Such  request  must  be 
made  on  or  before  the  end  of  the  notice 
period. 

(i)  If  the  employee  requests 
conversion  to  career,  the  agency  will 
convert  the  employee  to  a  Senior 
Executive  Service  career  appointment. 
The  employee  may  be  assigned  to  a 
“general”  or  a  “career  reserved” 
position.  The  name  of  the  individual  and 
basis  for  approving  the  request  must  be 
published  in  the  Federal  Register. 

(ii)  If  the  employee  does  not  request 
conversion  to  career,  the  agency  will 
convert  the  employee  as  provided  for  in 
paragraphs  (b)  (1)  and  (2)  of  this  section. 

(4)  In  lieu  of  action  under  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section,  the 
agency  may  separate  the  employee  from 
the  civil  service. 

(FR  Doc.  89^251  Filed  2-7-80;  8:45  am] 
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5CFR  Part  737 

Regulations  Concerning  Post 
Employment  Conflict  of  Interest 

agency:  Office  of  Personnel 
Management. 

action:  Interim  regulations  made 
immediately  effective  with  comments 
invited  for  consideration  in  final 
rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  an  interim 
regulation  under  the  Ethics  in 
Government  Act  of  1978  which 
designates  certain  positions  subject  to 
the  post  employment  conflict  of  interest 
regulations  applicable  to  “Senior 
EmpFoyees.” 

DATE:  Effective  date:  February  8, 1980. 
Comment  date:  Written  comments  will 


be  considered  if  received  no  later  than 
February  20, 1980. 

ADDRESS:  Send  or  deliver  written 
comments  to:  Office  of  Government 
Ethics,  Room  5315, 1900  E  Street,  NW., 
Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Lawrence  Garrett  or  Gary  Davis  at 
(202)  632-7642. 

SUPPLEMENTARY  INFORMATION: 

Subsection  207(d)(1)(C)  of  title  18  U.S.C., 
contained  in  Title  V  of  the  Ethics  in 
Government  Act  of  1978  (“the  Act”), 
(Pub.  L.  95-521,  as  amended),  gives  the 
Director  of  the  Office  of  Government 
Ethics  (“OGE”)  authority  to  designate 
certain  employee  positions  for  purposes 
of  the  restrictions  of  18  U.S.C. 
subsections  207(b)(ii)  and  207(c). 
Regulations  implementing  this  authority, 
published  April  3. 1979  (44  FR  19974) 
designated  as  “Senior  ^ployees,” 
subject  to  such  restrictions,  all 
employees  in  a  position  in  any  pay 
system  for  which  the  basic  rate  of  pay  is 
equal  to  or  greater  than  that  for  G^17 
of  the  General  Schedule  as  prescribed 
by  5  U.S.C.  5332  or  positions  which  are 
established  within  the  Senior  Executive 
Service  (SES)  pursuant  to  the  Civil 
Service  Reform  Act  of  1978,  subject  to 
exemptions  to  be  made  by  OGE. 
Recently  passed  Pub.  L  96-28  amended 
subsection  207(d)  to  grant  OGE  the  same 
discretionary  designation  authority  in 
regard  to  active  duty  commissioned 
officers  of  the  uniformed  services 
serving  in  pay  grades  07  and  08 
(described  in  37  U.S.C.  201).  In 
anticipation  of  the  passage  of  such  an 
amendment,  OGE  issued  a 
memorandum  to  heads  of  departments, 
independent  agencies,  commissions  and 
Government  corporations/designated 
agency  ethics  officials  dated  April  16, 
1979,  indicating  that  the  same 
discretionary  designation  procedure, 
prescribed  for  GS-17  and  above  and 
SES  positions,  as  noted  above,  would  be 
applied  to  such  officers. 

Section  737.25  of  the  interim 
regulations  sets  forth  the  standards  and 
procedures  to  be  applied  in  determining 
which  positions  shall  be  designated. 

CGE  also  issued  a  memorandum  to 
heads  of  departments,  independent 
agencies,  commissions  and  Government 
corporations/designated  agency  ethics 
officials  dated  April  26, 1979,  giving 
additional  information  and  guidance  on 
this  subject. 

The  Director,  OGE,  in  consultation 
with  each  department  or  agency 
concerned,  has  determined  that  the 
positions  set  forth  below  qualify  for 
designation  as  “Senior  Employee” 
positons.  While  the  interim  regulations 
contemplated  the  publication  of  only 
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those  positions  exempted  from 
designation,  the  Director  has  determined 
that  the  publication  of  designated 
positions  is  preferable,  although  the 
underlying  procedure  remains 
unchanged.  The  designated  positions  set 
forth  in  this  publication  will  be  added  to 
5  CFR  737.33. 

The  positions  listed  here  constitute  all 
the  “Senior  Employee"  positions 
designated  under  the  provisions  of 
subsection  207(d)(1)(C)  of  title  18  U.S.C. 
for  the  departments  and  agencies  listed. 
In  accordance  with  5  CFR  737.25(d), 
subsequent  designations  of  positions 
within  the  departments  or  agencies 
listed  shall  not  be  effective  until  the  last 
day  of  the  frfth  full  calendar  month  after 
the  first  publication  of  a  notice  by  the 
Director,  OGE,  of  intention  to  so 
designate.  Such  fair  notice  shall  not 
apply  to  subsequent  designations  made 
under  the  rule  concerning  position 
shifting  set  forth  in  5  CFR  737.25(i). 

This  regulation  should  be  considered 
as  a  follow-on  and  supplement  to  the 
interim  regulation  published  in  the 
September  25, 1979  Federal  Register  at 
page  55147  and  the  interim  regulation 
published  in  the  December  14, 1979 
Federal  Register  at  page  72570  which 
amended  CFR  737.25(b)(1)  to  change  the 
effective  designation  date  to  February 
28, 1980. 

In  several  cases,  a  position  in  one 
agency  has  been  designated  while  a 
position  of  similar  title  in  another  has 
not.  OGE  has,  in  the  exercise  of  its 
discretion,  accorded  some  deference  to 
the  decision  of  a  department  or  agency 
to  designate  a  position  where  that 
decision  was  in  favor  of  designation 
above  minimum  OGE  standards.  As 
OGE  conducted  the  review  necessary 
for  these  designations,  it  became 
apparent  that,  because  of  the  subject 
matter  of  a  department’s  or  agency’s 
business,  the  gravity  of  the  “revolving 
door"  problems  varied  significantly  from 
agency  to  agency.  Moreover,  positions 
which  were  ostensibly  similarly  titled 
and  described  nevertheless  had 
different  roles  from  agency  to  agency. 
Also,  OGE  believes  it  desirable  that  the 
balance  between  post  employment 
restrictions  and  impact  on  recruiting  and 
retention  be  adjudged  on  an  agency 
level,  as  long  as  minimum  standards  are 
met. 

Positions  automatically  designated  by 
18  U.S.C.  207(d)(1)(A)  and  (B)  are  not  ' 
included  in  this  publication. 

'This  is  an  interim,  not  proposed 
regulation.  It  is  interpretive  in  nature, 
exempt  from  5  U.S.C  553.  Because  of  the 
fact  that  on  February  28, 1980,  the 
incumbents  of  the  positions  designated 
will  become  subject  to  the  restrictions  of 
18  U.S.C.  207(b)(ii)  and  (c)  upon  leaving 


Government,  there  is  need,  in  fairness, 
to  establish  rules  upon  which  affected 
employees  may  rely.  The  Director  of  the 
Office  of  Personnel  Management,  Alan 
K.  Campbell,  acting  pursuant  to  5  U.S.C. 
553(b)(3)(B),  has  found  good  cause  for 
dispensing  with  the  notice  of  proposed 
rulemaking.  The  Director  has 
determined  this  to  be  a  signiHcant 
regulation  within  the  meaning  of 
Executive  Order  12044.  After  OGE 
evaluates  the  comments  received,  OPM 
will  promulgate  frnal  rules. 

Office  of  Personnel  Management. 

Kathryn  Anderson  Fetzer, 

Assistant  Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  §  737.33(a)  of 
Title  5  of  the  Code  of  Federal 
Regulations,  by  adding  the  following 
after  the  last  entry  in  the  current  section: 

§  737.33  “Senior  Employee”  Designations, 

(a)  *  *  * 

AGENCY:  EXECUTIVE  OmCE  OF 
TOE  PRESIDENT  (TOE  WHITE  HOUSE 
OFFICE) 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  EXECUTIVE  OITICE  OF 
TOE  PRESIDENT  (NATIONAL 
SECURITY  COUNCIL) 

Positions: 

AD  Press  and  Congressional  Officer 
AO  USSR/East  and  West  Europe  Officer 
AO  Middle  East  Officer 
AD  North-South  Officer 
AO  Far  East  Officer 
AO  Global  Issues  Officers  (2) 

AO  Hom/Special  Officer 
AO  International  Economics  Officer 
AO  Intelligence  Officer 
AO  Strategic  Planning  Officers  (2) 

AD  Security  Analysis  Officer 

AGENCY:  EXECUTIVE  OFFICE  OF 
TOE  PRESIDENT  (PRESIDENT’S 
COMMISSION  ON  EXECUTIVE 
EXCHANGE) 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  DEPAR’TMENT  OF 
DEFENSE 

Positions: 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

GS-18  Deputy  Assistant  Secretary  of 
Defense  (Policy  Plans  and  National 
Security  Council  Afrairs) 

GS-18  Director  Nuclear  Policy,  OASD/ 
PPNSCA 

GS-18  Deputy  Assistant  Secretary  of 
Defense,  European  and  NATO  Affairs 
GS-18  Deputy  Assistant  Secretary  of 
Defense,  Near  Eastern,  African,  and  South 
Asian  Affairs 

GS-17  Director,  Near  Eastern  and  South 
Asian  Region 


GS-17  Deputy  Assistant  Secretary  of 
Defense  for  International  Economic  Affairs 
GS-17  Director,  Strategic  Technology  and 
Munitions  Control 

CS-18  Deputy  Assistant  Secretary  of 
Defense,  East  Asia,  Pacific  and  Inter- 
American  Affairs 

AD-17  Director,  Plans  and  Programs, 
ODASD/SA 

AD-18  Deputy  Director,  DSAA 
AD-17  Comptroller,  DSAA 
AD-17  Director,  Operations,  DSAA 
GS-18  Assistant  Deputy  Under  Secretary  of 
Defense 

GS-17  Director  for  Counterintelligence  and 
Seciuity  Policy 

GS-17  Director  for  Communications, 
Command  and  Control  Policy 

UNDER  SECRETARY  OF  DEFENSE  FOR 
RESEARCH  AND  ENGINEERING  AND 
ASSISTANT  SECRETARY  OF  DEFlgNSE 
(COMMUNICATIONS,  COMMAND, 
CONTROL  AND  INTELLIGENCE) 

GS-18  Deputy  Under  Secretary  (Acquisition 
,  Policy) 

PL/GS-18  Executive  Assistant  to  USDRE 
PL/GS-18  Director,  International  Programs 
G^17  Assistant  for  Program  Planning 
GS-17  Director,  Contracts  &  Systems 
Acquisition 

GS-17  Director.  Materiel  Acquisition  Policy 
PL/GS-17  Deputy  Assistant  Secretary 
(Programs  &  Resources)/Principal  Director 
(CM) 

PL/GS-18  Special  Assistant  to  Deputy 
Under  Secretary  (Research  and  Advanced 
Technology) 

ASSISTANT  SECRETARY  OF  DEFENSE 
(COMPTROLLER) 

GS-18  Principal  Deputy  Assistant  Secretary 
(Comptroller) 

G^18  Deputy  Comptroller  (Program/ 
Budget) 

GS-17  Director  for  Program  &  Financial 
Control 

GS-17  Director  for  Plans  and  Systems 
GS-17  Director  for  Construction 
GS-17  Director  for  Procurement 
GS-17  Director  for  Research  and 
Development 

GS-17  Director  for  Operations 
GS-18  Deputy  Assistant  Secretary 
(Management  Systems) 

G^17  Principal  Assistant  to  Deputy 
Assistant  Secretary  (Management  Systems) 
GS-17  Director  for  Accounting  Policy 
GS-18  Deputy  Assistant  Secretary  (Audit) 
GS-17  Deputy  Comptroller  for  Audit  Policy 
GS-18  Deputy  Assistant  Secretary 
(Administration) 

ASSISTANT  SECRETARY  OF  DEFENSE 
(MANPOWER,  RESERVE  AFFAIRS  AND 
LOGISTICS) 

GS-18  Principal  Deputy  Assistant  Secretary 
GS-17  Director,  Office  of  Economic 
Adjustment 

SES  Deputy  Director,  OEA 

SES  Economic  Advisor,  OEA 

GS-18  Deputy  Assistant  Secretary  (EO) 

SES  Director  for  Equal  Opportunity 
(Military) 

G^18  Deputy  Assistant  Secretary  (PM) 
GS-17  Staff  Director/Director,  Manpower 
Management 
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GS-17  Director  for  International  Logistics 
SES  Director  for  Training  and  Education 
Management 

SES  Director  for  Department  of  Defense 
Dependent  Schools 

CS-18  Deputy  Assistant  Secretary  (SMS) 
CS-17  Director  for  Supply  Managctment 
Policy 

CS-17  Director  for  Transportation  and 
Distribution  Policy 

SES  Director  for  Maintenance  Policy 
SES  Staff  Director,  Materiel  Management 
Systems  Division 

SES  Staff  Director.  Supply  Policy  and 
Programs 

GS-18  Deputy  Assistant  Secretary  (I&H) 
CS-17  Director  for  Installation  Management 
and  Planning 

GS-17  Director  for  Construction  and  Design 
GS-17  Director  for  Facilities  Programming 
0-7  Director  for  Construction  Operations 
and  Facilities  Management 
SES  Director  for  Housing  Programs 
SES  Director  for  Base  Requirements  and 
Utilization 

GS-18  Deputy  Assistant  Secretary  of 
Program  Development 
CS-17  Special  Assistant  to  the  DASD(RA) 
SES  Director  for  Accession  and  Retention 
Programs 

GS-18  Deputy  Assistant  Secretary  (GPP) 
GS-17  Staff  Director/Director  for  Personnel 
Management 

SES  Director  for  Compensation  and  Position 
Management 

SES  Director  for  Staffing  and  Career 
Development 

SES  Director  for  Career  Development  and 
Training 

SES  Director  for  Labor/Management 
Relations 

CS-18  Deputy  Assistant  Secretary  (EES) 

SES  Director  for  Energy  Policy 
SES  Director  for  Safety  Policy 
CS-18  Deputy  Assistant  Secretary  (RR&A) 
CS-17  Director  for  Acquisition  and  Support 
Planning 

SES  Director  for  Resource  Management  and 
Analysis 

SES  Director  for  Logistics  Programs,  Budget 
and  Analysis 

ASSISTANT  SECRETARY  OF  DEFENSE 
(PROGRAM  ANALYSIS  AND 
EVALUATION 

CS-18  Principal  Deputy  Assistant  Secretary 
of  Defense  (Program  Analysis  and 
Evaluation) 

CS-18  Deputy  Assistant  Secretary  of 
Defense  (General  Purpose  Programs) 

GS-18  Deputy  Assistant  Secretary  of 
Defense  (Tactical  Air  Programs) 

CS-18  Deputy  Assistant  Secretary  of 
Defense  (Strategic  Programs) 

CS-18  Deputy  Assistant  Secretary  of 
Defense  (Regional  Programs) 

CS-17  Director,  Land  Forces  Division 
CS-17  Director,  Naval  Forces  Division 
CS-17  Director,  Europe  Division 
CS-17  Director.  Asia  Division 
CS-17  Director,  Strategic  Forces  &  Arms 
Limitation  Division 
CS-17  Director.  Cost  and  Economic 
Analysis 


45,  No.  28  /  Friday,  February  8,  1980 


ASSISTANT  SECRETARY  OF  DEFENSE 
(PUBUC  AFFAIRS) 

GS-18  Principal  Deputy  Assistant  Secretary 
of  Defense 

ASSISTANT  SECRETARY  OF  DEFENSE 
(HEALTH  AFFAIRS) 

GS-18  Principal  Deputy  Assistant  Secretary 
of  Defense 

DEFENSE  ADVANCED  RESEARCH 
PROJECTS  AGENCY 
AO  Director,  Tactical  Technology  Office 
AD  Director.  Strategic  Technology  Office 
AD  Director,  Nuclear  Monitoring  Research 
Office 

AD  Director,  Materials  Sciences  Office 

JOINT  CHIEFS  OF  STAFF 

0-7/0-8  Vice  Director,  Joint  Staff 
0-7/0-8  The  Vice  Director,  Plans  and  Policy 
Directorate 

0-7/0-8  Deputy  Director  for  Tactical/ 
Theater  Systems,  Command,  Control  and 
Communications  Systems  Directorate 

DEPARTMENT  OF  THE  AIR  FORCE 

Civilian 

SAF/AA 

SES  Administrative  Assistant  to  the 
Secretary  of  the  Air  Force 

SAF/AL 

SES  Principal  Deputy  Assistant  Secretary 
for  Research  and  Development 
SES  Deputy  Assistant  Secretary  for 
Logistics 

SES  Deputy  Assistant  Secretary  for 
Programs  and  Acquisitions 
SES  Deputy  for  Programs  and  Production 
SES  Deputy  for  Procurement 
SES  Deputy  for  Supply  and  Maintenance 

SAF/FM 

SES  Principal  Deputy  Assistant  Secretary 
SES  Deputy  for  Financial  Systems  and 
Analysis 

SES  F^ncipal  Deputy  Assistant  Secretary 
for  Programs  and  Budget 

SAF/GC 

SES  Deputy  General  Counsel 
SES  Assistant  General  Counsel 
Procurement 

SAF/MI 

SES  Principal  Deputy  Assistant  Secretary 
for  Installations 

SES  Principal  Deputy  Assistant  Secretary 
for  Manpower  Resources  and  Reserve 
Affairs 

SES  Deputy  Assistant  Secretary  (Reserve 
Affairs) 

SAF/US 

SES  Eleputy  Under  Secretary  (Space 
Systems) 

SES  Director.  Office  of  Space  Systems 
AF/AC 

SES  Deputy  Comptroller 
SES  Assistant  Director  of  Budget 
SES  Deputy  Director  of  Accounting  and 
Finance  Center 
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AF/MPK 

SES  Director  of  Civilian  Personnel 
AF/LE 

SES  Associate  Director,  Engineering  and 
Services 

SES  Associate  Director,  Logistics  Plans  and 
Programs 

AF/PA 

SES  Associate  Director,  Directorate  of 
Programs 

AF/RD 

SES  Associate  Director,  Procurement  Policy 
SES  Deputy  for  Small  Business 

AFLC 

SES  Assistant  DCS/Maintenance 
SES  Assistant  DCS/Logistics  Operations 
SES  Assistant  DCS/Procurement  and 
Production 

SES  Assistant  DCS/Plans  and  Programs 
SES  Deputy  Director,  Materiel  Management 
(SA-ALC) 

S^  Deputy  Director,  Materiel  Management 
(OC-ALC) 

S^  Deputy  Director,  Materiel  Management 
(WR-ALC) 

SES  Deputy  Director.  Materiel  Management 
(OO-ALC) 

S^  Deputy  Director,  Materiel  Management 
(SM-ALC) 

SES  Chairman.  AFLC  Procurement 
Committee 

AFAA 

SES  Deputy  Auditor  General 
AFSC 

SES  Principal  Assistant  DCS/Procurement 
and  Manufacturing 

SES  Chairman,  Procurement  Committee 
SES  Director  of  Manufachiring  (HQ/  AFSC) 
SES  Assistant  Deputy  for  Procurement  and 
Manufacturing  (ASD) 

SES  Assistant  Deputy  for  Procurement  and 
Manufacturing  (^D) 

SES  Deputy  Chief,  Procurement  and 
Manufacturing  (SAMSO) 

SES  International  Advisor  for  Business 
Negotiations  (F-ie)(ASD) 

SES  Deputy,  Command  and  Management 
Systems  (ESD) 

SES  Research  and  Development  Executive 
(Director)(AFWL) 

SES  Research  and  Development  Executive 
'  (Director)(AFML) 

SES  Research  and  Development  Executive 
(Director)(AFOSR) 

SES  Director  of  Aerospace  Sciences 
(AFOSR) 

SES  Director  of  Chemical  Sciences 
(AFOSR) 

SES  Director  of  Life  Sciences  (AFOSR) 

SES  Director  of  Math  and  Information 
Sciences  (AFOSR) 

SES  Director  of  Electronics  and  Solid  State 
Sciences  (AFOSR) 

Military 

Office  of  the  Secretary  of  the  Air  Force 
0-7 1 0-8  Auditor  General  and  Commander, 
Air  Force  Audit  Agency 
0-7/0-8  Director  of  Special  Projects  and 
Deputy  Commander  for  Satellite  Programs. 
SAMSO  . 
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Office  of  Air  Force  Reserve 
0-7/0-8  Chief  of  Air  Force  Reserve  and 
Commander,  AFRES 

National  Guard  Bureau 
0-7/0-8  Director,  Air  National  Guard 
Office  of  the  Judge  Advocate  General 
0-7/0-8  The  Judge  Advocate  General 
0-7/0-8  The  Assistant  Judge  Advocate 
General  \ 

Comptroller  of  the  Air  Force 
,0-7/0-e  Director  of  the  Budget 
0-7/0-8  Deputy  Director  of  Budget 
0-7/0-8  Commander,  Air  Force  Accounting 
and  Finance  Center;  Director,  Accounting 
and  Finance;  and  Assistant  Director, 
Defense  Security  Assistance  Agency  for 
Foreign  Military  Sales 

Deputy  Chief  of  Staff,  Logistics  and 
Engineering 

0-7/0-8  Director,  Logistics  Plans  and 
Programs 

0-7 /0-6  Director,  Engineering  and  Services 
0-7/0-8  Director,  Transportation 

Deputy  Chief  of  Staff,  Programs  and 
Evalyation 

0-7/0-8  Director  of  Programs 

0-7/0-8  Director  of  International  Programs 

Deputy  Chief  of  Staff,  Research, 

Development  and  Acquisition 
0-7/0-8  Assistant  Deputy  Chief  of  Staff, 
Research,  Development  and  Acquisition 
0-7/0-8  Director,  Development  and 
Programming 

0-7/0-8  Director  of  Space  Systems  and 
Command,  Control,  Communications 
0-7/0-8  Director,  Contracting  and 
Acquisition  Policy 

0-7/0-8  Assistant  Deputy  Chief  of  Staff, 
Research,  Development  and  Acquisition  for 
Space  Shuttle  Development  and  Operations 
0-7/0-8  Special  Assistant  for  MX  Matters 

Deputy  Chief  of  Staff,  Operations,  Plans  and 
Readiness 

0-7/&-8  Director,  Plans 
Studies  and  Analysis 
0-7/0-6  Assistant  Chief  of  Staff,  Studies 
and  Analysis 

Air  Force  Communications  Service 

0-7/0-8  Commander,  Air  Force 
Communications  Service 

Air  Force  Logistics  Command 
0-7/0-8  Chief  of  Staff 
0-7/0-8  Deputy  Chief  of  Staff,  Logistics 
Operations 

0-7/0-6  Deputy  Chief  of  Staff,  Maintenance 
0-7/a-6  Deputy  Chief  of  Staff,  Contracting 
and  Manufacturing 

0-7/0-8  Deputy  Chief  of  Staff,  Plans  and 
Programs 

0-7/0-8  Staff  Judge  Advocate 
0-7/0-8  Commander,  San  Antonio  Air 
Logistics  Center 

0-7/0-B  Commander,  Oklahoma  City  Air 
Logistics  Center 

0-7/0-8  Commander,  Warner  Robins  Air 
Logistics  Center 

0-7/^  Commander,  Ogden  Air  Logistics 
Center 


B-7/0-6  Commander,  Sacramento  Air 
Logistics  Center 

0-7/0-8  Vice  Commander,  Air  Force 
Acquisition  Logistics  Division 
B-7/O^  Commander,  International  Logistics 
Center 

Air  Force  Systems  Command 
0-7/0-8  Deputy  Chief  of  Staff,  Systems 
0-7/0-8  Director,  Science  and  Technology 
0-7/0-8  Deputy  Chief  of  Staff,  Contracting 
and  Manufacturing 
0-7/0-8  Staff  Judge  Advocate 
0-7/0-8  Commander,  Armament 
Development  and  Test  Center 
0-7/0-8  Commander,  Air  Force  Contract 
Management  Division 
0-7/0-8  Deputy  for  F-16 
0-7/0-8  Deputy  Commander,  Development 
and  Acquisition  Armament  Development 
and  Test  Center 

O-7/O^  Vice  Commander,  Aeronautical 
Systems  Division 

0-7/0-8  Vice  Commander,  Space  and 
Missile  Systems  Organization 
0-7/0-8  Vice  Commander,  Electronics 
Systems  Division 
0-7/0-8  Deputy  for  AWACS 
0-7/0-8  Deputy  for  Communications  and 
Information  Systems,  ESD 
0-7/0-6  Deputy  for  ICBM's 

Military  Airlift  Command 
B-7/0-8  Deputy  Chief  of  Staff,  Air 
Transportation 

Air  Force  Systems  Command 
0-7/0-8  Vice  Commander,  Armament 
Development  and  Test  Center 

DEPARTMENT  OF  THE  ARMY 
Office,  Secretary  of  the  Army 
SES  Administration  Assistant  to  the 
Secretary  of  the  Army 
SES  Deputy  Administrative  Assistant 

Office  of  the  General  Counsel 
SES  Principal  Deputy  General  Counsel 
Office  of  the  Under  Secretary 
SES  Deputy  Under  Secretary  of  the  Army 
(Operations  Res) 

SES  Assistant  Deputy  Under  Secretary  of 
the  Army  (Operations  Res) 

Office,  Assistant  Secretary  of  the  Army 
(Installations,  Logistics  ft  Financial 
Management) 

SES  Principal  Deputy  ASA  (IL&FM) 

SES  Deputy  for  Installation  &  Housing 
SES  Deputy  for  Logistics 
SES  Assistant  Deputy  for  Installation  ft 
Housing 

SES  Assistant  Deputy  for  Logistics 
SES  Deputy  for  Resource  Analysis 
SES  Deputy  for  Management  System 
SES  Assistant  Deputy  for  Programming  & 
Financial  Execution 
SES  Assistant  for  Small  Business  ft 
Economic  Utilization 

Office,  Assistant  Secretary  of  the  Army 
(Manpower  ft  Reserve  Affairs) 

SES  Principal  Deputy  ASA  (M&RA) 

SES  Deputy  ASA  (DA  Review  Boards  and 
Personnel  Security) 


Office,  Assistant  Secretary  of  the  Army  (Gvil 
Works) 

SES  Principal  Deputy  ASA  (CW) 

SES  Environmental  Specialist 

Office,  Assistant  Secretary  of  the  Army 
(Research,  Development  ft  Acquisition) 

SES  Deputy  ASA  (R&D) 

SES  Deputy  ASA  (Acquisition) 

SES  Deputy  for  Science  ft  Technology 
SES  Deputy  for  Materiel  Acquisition 
Management 

SES  Deputy  for  Procurement  Policy 
SES  Deputy  for  Management  ft  Budget 
SES  Deputy  for  Air  ft  Missile  Defense 
SES  Deputy  for  Communication  ft  Target 
Acquisition 

Ballistic  Missile  Defense  Program  Office 
(Washington) 

SES  Deputy  BMD  Program  Manager 
SES  Director,  BMDPO 

Ballistic  Missile  Defense  Systems  Command 
(Huntsville) 

SES  Chief,  Contracts  Office 
SES  Director,  Systems  Technology  Project 
Office 

Ballistic  Missile  Defense  Advance 
Technology  Center  (Huntsville) 

SES  Director.  BMD  Advance  Technical 
Center 

US  Army  Operational  Test  and  Evaluation 
Agency  (OCSA) 

SES  Scientific  Advisor 
SES  Director,  USA  Management  Systems 
Agency 

SES  Deputy  Assistant  Chief  of  Staff  Auto  ft 
Commo 

Program  Analysis  and  Evaluation  Directorate 
SES  Deputy  Directorate  for  Programming 
Comptroller  of  the  Anny 
SES  Deputy  Comptroller 
Army  Audit  Agency  (OSA) 

SES  The  Auditor  General  (OCSA) 

SES  Deputy  Chief  (OSA) 

SES  Director,  Command  ft  Staff  Audits 
(OSA) 

SES  Director,  Logistical  Audits  (OSA) 

Office  of  the  Judge  Advocate  General 
SES  Special  Assistant  for  Comm,  Trans  ft 
Utilities 

US  Army  Materiel  Development  ft  Readiness 
Command  (DARCOM)  Headquarters 

SES  Deputy  Comptroller 
SES  Command  Counsel 
SES  Deputy  Command  Counsel 
SES  Chief,  Patent  Law  Division 
SES  Director,  Management  Information 
Systems 

SES  Director,  Quality  Assurance 
SES  Assistant  Deputy  for  Materiel 
Development 

SES  Assistant  Deputy  for  Science  ft 
Technology 

SES  Assistant  Deputy  for  International  R&D 
SES  Deputy  Director  for  BSI 
SES  Chief,  Office  of  Manufacturing 
Technology 
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SES  Deputy  Director  of  Development  ft 
Engineering 

SES  Assistant  Deputy  for  Materiel 
Readiness 

SES  Deputy  Director  of  Materiel  -  . 

Management 

SES  Associate  Director  for  Requirements  ft 
Resources 

SES  Associate  Director  for  Prociuement 
SES  Associate  Director  for  Procurement 
Management  Review 
SES  Deputy  Director  of  International 
Logistics 

SES  Deputy  Director  of  Procurement  ft 
Production 

SES  Associate  Director  for  Systems 
Evaluation  ft  Testing 

Nuclear  Munitions  Project  Office 
SES  Deputy  Project  Manager 
SAM-D  Project  Office  (PATRIOT) 

SES  Deputy  Project  Manager,  SAM-D 
SES  Chief,  Systems  Engineer  Division, 
SAM-D 

BETA  Joint  Project  Office 

SES  Director,  Beta  Joint  Project  Office 

US  Army  Materiel  Systems  Analysis  Agency 
(AMSAA) 

SES  ,  Director,  US  Army  Materiel  Systems 
Analysis  Agency 

Army  Research  Office  (ARO)  Dmiiam 

SES  Technical  Director 

SES  Director,  Electronics  Division 

SES  Director,  Metallurgy  ft  Metals  Science 

SES  Director,  Physics  Division 

SES  Director,  Mathematics  Division 

SES  Director,  Engineering  Sciences  Division 

US  Army  Armament  Research  ft 
Development  Command  (ARRADCOM) 
Headquarters 

SES  Technical  Director 

ARRADCOM 

SES  Associate  Technical  Director  (R&T)  ft 
Director,  BRL 

Chemical  Systems  Lab 

SES  Deputy  Director 

Large  Caliber  Weapon  Systems  Laboratory 

SES  Deputy  Director 

Small  Caliber  Weapon  Systems  Lab 

SES  Deputy  Director 

US  Army  Aviation  R&D  Command 
(AVRADCOM)  Headquarters 

SES  Technical  Director 

SES  Director,  Aeromechanics  Lab 

SES  Director,  Structures  Lab 

SES  Director,  Propulsion  Lab 

SES  Director,  Research  ft  Technology  Lab 

US  Anny  Communications  RftD  Command 
(CORADCOM) 

SES  Technical  Director 
SES  Deputy  Director,  Comm  and  ADP 
Center 

SES  Chief,  Comm-Electronics  System  Integ 
Office 


US  Army  Satellite  Communicatiopa  Agency 
(SATCOMA) 

SES  Technical  Director 

Air  Tactical  Data  Systems  Project  Office 
(ARTADS) 

SES  Deputy  Project  Manager 

US  Army  Electronics  RftD  Command 
(ERADCOM)  Headquarters 

SES  Technical  Director 
SES  Director,  Night  Vision  ft  Electronic 
Optics  Lab 

SES  Director,  Signals  Warfare  Lab 
SES  Director,  Electronic  Warfare 
SES  Director,  Electronics  Technology  ft 
Devices  Lab 

SES  Deputy  Director,  Combat  Surveillance 
ft  Target  Acquisition  Lab 

Harry  Diamond  Laboratories 
SES  Technical  Director 

Mobility  Equipment  Research  and 
Development  Command  (MERADCOM) 

SES  Technical  Director 

US  Army  Missile  RftD  Command 
(MIRAOCOM) 

SES  Technical  Director 
SES  Director,  Engineering  Lab 
SES  Director,  Technical  Lab 
SES  Director,  High  Energy  Laser  Lab 

High  Energy  Laser  Systems  Project  Office 
(MIRADCOM) 

SES  Deputy  Project  Manager 
Roland  Project  Office  (MIRAOCOM) 

SES  Deputy  Project  Manager 

Natick  Research  ft  Development  Command 
(NARADCOM) 

SES  Technical  Director 
SES  Deputy  Technical  Director,  Cloth  ft 
Equipment  Systems  Program 
SES  Director,  Cloth,  Equipment  ft  Materiel 
Engineering  Lab 

SES  Director,  Food  Sciences  Lab 
SES  Director,  Food  Engineering  Lab 
SES  Deputy  Technical  Director,  Food 
Service  System  Program 

XM-1  Tank  Systems  Project  Office 
SES  Chief  Engineer 

Office  of  the  Program  Manager,  Fighting 
Vehicle  Systems  (FVS) 

SES  Deputy  Program  Manager 

US  Army  Tank-Automotive  Materiel 
Readiness  Command  (TARCOM) 

SES  Director,  Procurement  ft  Production 

US  Army  Test  and  Evaluation  Command 
(TECOM) 

SES  Director  for  Analysis 
SES  Associate  Director,  Materiel  Test  Dir 
(APG) 

SES  Scientific  Director 
SES  Technical  Director,  Elec  Prov  Gmd 
(EPG) 

SES  Technical  Director,  National  Range 
Opinions  (WSMR) 

SES  Technical  Director  ft  Chief  Scientist 
(WSMR) 


US  Army  Troop  Support  and  Aviation 
Materiel  Readiness  Command  (TSARCOM) 

SES  Director,  Procurement  ft  Production 
Foreign  Science  and  Technology  Center 
SES  Deputy  Director 
US  Army  Human  Engineering  Laboratory 
SES  Director 

Army  Materiel  and  Mechanics  Research 
Center  (AMMRQ 
SES  Director 

TRADOC  System  Analysis  Activity  (WSMR) 
SES  Director,  TRASANA 
THE  ARMY  STAFF 
0-^  Director,  Management 
0-8  Chief,  Army  Force  Modernization 
Coordination  Office 
0-8  Director,  Program  Analysis  and 
Evaluation 

0-8  Assistant  Deputy  Chief  of  Staff  for 
Personnel 

0-8  Assistant  Deputy  Chief  of  Staff  for 
Operations  and  Plans  for  Joint  Affairs 
0-7  Executive  to  Deputy  Chief  of  Staff  for 
Logistics 

0-8  Assistant  Deputy  Chief  of  Staff  for 
Logistics 

0-8  ADCSRDA  ft  ADCSRDA  for 
International  Programs 
0-8  Director  of  Army  Budget 
0-8  Chief,  Army  Reserve 
0-7  Deputy  Chief,  Army  Reserve 
0-8  Chief,  National  Guard  Bureau 
0-8  Director,  Army  National  Guard 
0-8  Assistant  Chief  of  Staff  for  Automation 
and  Conununications 
0-7  Director  of  Systems  Integration 
0-8  Assistant  Chief  of  Staff  for  Intelligence 
0-7  Deputy  Assistant  Chief  of  Staff  for 
Intelligence 

0-8  The  Adjutant  C^neral 
0-7  Deputy  TAG 
0-8  Chief  of  Chaplains 
0-8  The  Judge  Advocate  General 
0-8  The  Assistant  Judge  Advocate  General 
0-8  The  Deputy  Surgeon  General 
0-8  Deputy  Chief  of  Engineers  and 
Chairman,  Board  of  Engineers  for  Rivers 
and  Harbors 

ARMY  STAFF  FIELD  OPERATING 
AGENCIES 

Office,  Chief  of  Staff 

0-8  Commanding  General,  Ballistic  Missile 
Defense  Systems  Command,  Huntsville, 
Alabama 

0-8  Commanding  General,  US  Army 
Operational  Test  and  Evaluation  Agency, 
Falls  Church,  Virginia 

Office,  Deputy  Chief  of  Staff  for  Personnel 
0-8  Commanding  General,  USA  Military 
Personnel  Center,  Alexandria,  Virginia 
0-8  Commanding  General,  USA  Recruiting 
Command,  Fort  Sheridan,  Illinois 
0-7  Deputy  Commanding  Generals,  USA 
Recruiting  Command,  Fort  Sheridan, 
Illinois(2) 

0-7  Deputy  Superintendent,  US  Military 
Academy — West  Point,  New  York 
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Office,  Deputy  Chief  of  Staff  for  Logistics 
0-7  Commanding  General,  US  Army  Troop 
Support  Agency.  Fort  Lee,  Virginia 

Office,  Assistant  Chief  of  Staff  for 
Automation  and  Communications 
0-8  Commanding  General,  US  Army 
Gomputer  Systems  Command,  Fort  Belvoif, 
Virginia 

0-7  Deputy  Commanding  General,  US  Army 
Computer  Systems  Command,  Fort  Belvoir, 
Virginia 

Office,  The  Adjutant  General 
0-7  Commanding  General,  US  Army 
Reserve  Components  Personnel  and 
Administration,  St.  Louis,  Missouri 

Office,  The  Judge  Advocate  General 

0-7  Commanding  General,  Chief  Judge,  US 
Army  Legal  Services  Agency/United  States 
Court  of  Military  Review.  Falls  Church, 
Virginia 

Office,  The  Surgeon  General 
0-7/0-8  Commanding  General,  US  Army 
Medical  Research  and  Development 
Command,  Fort  Detrick,  Maryland 

US  Army  Training  and  Doctrine  Command — 
Fort  Monroe,  Virginia 
0-B  Chief  of  Staff 

0-7/0-8  Deputy  Chief  of  Staff,  Combat 
Developments 

0-7  Commanding  General,  Combat 
Developments  Experimentation  Command, 
Fort  Oi^.  California 
0-8  Commanding  General,  TRADOC 
Combined  Arms  Test  Activity,  Fort  Hood, 
Texas 

US  Army  Materiel  Development  and 
Readiness  Command,  Alexandria,  Virginia 
0-6  Deputy  Commanding  General,  Resource 
Management 

0-7/0-8  Director,  Development  & 
Engineering 

0-8  Director,  Procurement  &  Production 
0-7  Director.  Materiel  Management 
0-7/0-8  Director,  Security  Assistance 
0-8  Comptroller  ^ 

0-7  Director,  Battlefleld  Systems  Integration 
0-8  Commanding  General,  US  Army  Tank- 
Automotive  Materiel  Readiness  Command, 
Warren,  Michigan 

0-7  Deputy  Commanding  General,  US  Army 
Tank-Automotive  Materiel  Readiness 
Command,  Warren,  Michigan 
0-8  Commanding  General,  US  Army  Tank- 
Automotive  Research  and  Development 
Command,  Warren,  Michigan 
0-8  Commanding  General,  US  Army 
Aviation  Research  and  Development 
Command,  St.  Louis,  Missouri 
0-6  Commanding  General,  US  Army  Troop 
Support  and  Aviation  Materiel  Readiness 
Command — St.  Louis,  Missouri 
0-7  Deputy  Commanding  General,  US  Army 
Troop  Support  and  Aviation  Materiel 
Readiness  Command — St.  Louis,  Missouri 
0-8  Commanding  General,  US  Army 
Armament  Materiel  Readiness  Command — 
Rock  Island,  Illinois 

0-7  Deputy  Commanding  General,  US  Army 
Armament  Materiel  Readiness  Command — 
Rock  Island,  Illinois 


0-8  Commanding  General,  US  Army 
Armament  Research  and  Development 
Command — ^Picatinny  Arsenal,  New  Jersey 
0-7  Deputy  Commanding  General,  US  Army 
Armament  Research  and  Development 
Command — Picatinny  Arsenal  New  Jersey 
0-8  Commanding  General  US  Army  I^ssile 
Materiel  Readiness  Command — Redstone 
Arsenal  Alabama 

0-7  Deputy  Commanding  General  US  Army 
Missile  Materiel  Readiness  Command — 
Redstone  Arsenal,  Alabama 
0-7  Commanding  General  US  Army  Missile 
Research  and  Development  Command — 
Redstone  Arsenal  Alabama 
0-7  Project  Manager,  Roland  11  Missile,  US 
Army  Missile  Research  and  Development 
Command — ^Redstone  Arsenal,  Alabama 
0-8  Commanding  General,  US  Army 
Communications  &  Electronics  Materiel 
Readiness  Command 

0-7  Deputy  Commanding  General,  US  Army 
Communications  &  Electronics  Materiel 
Readiness  Command 

0-7  Project  Manager,  ARTADS,  US  Army 
Communications  ft  Electronics  Materiel 
Readiness  Command 
0-8  Commanding  General  US  Army 
Electronics  Research  ft  Development 
Command — ^Adelphi,  Maryland 
0-8  Commanding  General,  US  Army  Test  ft 
Evaluation  Command — ^Aberdeen  Proving 
Grounds,  Maryland 

0-7  Commanding  General,  White  Sands 
Missile  Range — White  Sands,  New  Mexico 
0-8  Commanding  General,  US  Army 
Communication  Research  ft  Development 
Command,  Fort  Monmouth,  New  Jersey 
0-7  Commanding  General  US  Army  Depot 
System  Command — Chambersburg, 
Pennsylvania 

0-8  Project  Manager,  Separate  Project 
Managers  XM-1  Tank — ^Warren,  Michigan 
0-8  Project  Manager,  Patriot — ^Redstone 
Arsenal  Alabama 

0-7  Project  Manager,  Fighting  Vehicle 
Systems — Warren,  Michigan 
0-7  Program  Manager,  Advanced  Attack 
Helicopter  Program — St.  Louis,  Missouri 
0-7  Project  Manager,  Saudi  Arabian 
National  Guard  Modernization — Saudi 
Arabia 

0-8  Commanding  General,  US  Army 
Communications  Command,  Fort 
Huachuca,  Arizona 
0-7  Commanding  General,  US  Army 
Communications  Systems  Agency,  Fort 
Monmouth,  New  Jersey 
0-8  Commander,  Military  Traffic 
Management  Command,  Washington,  D.C. 
0-8  Commanding  General,  US  Army 
Intelligence  and  Security  Command, 
Arlington,  Virginia 

0-8  Commanding  General,  US  Army 
Military  District  of  Washington, 

Washington,  D.C. 

0-8  Commanding  General,  US  Army 
Criminal  Investigation  Conunand,  Falls 
Church,  Virginia 

0-8  Commanding  General  US  Army  Health 
Services  Command,  Fort  Sam  Houston, 
Texas 

MAJOR  OVERSEAS  COMMANDS 
US  Army,  Europe  and  Seventh  Army 
0-8  Chief  of  Staff 


0-8  Deputy  Chief  of  Staff,  Engineer 
0-8  Commanding  General  US  Army 
Southern  European  Task  Force 
0-7/0-8  Chief  of  Staff,  United  States  Army, 
Japan/lX  Corps 

0-8  Commanding  General  US  Army 
Western  Command 

0-8  Secretary,  American  Battle  Monuments 
Commission,  Washington,  D.C. 

DEPARTMENT  OF  THE  NAVY 
CIVILIAN 

Secretariat 

SES  Deputy  Under  Secretary  of  the  Navy 
SES  Principal  Deputy  Assistant  Secretary  of 
the  Navy  (Logistics) 

SES  Principal  Deputy  Assistant  Secretary  of 
the  Navy  (Manpower  and  Reserve  Affairs) 
SES  Deputy  Assistant  Secretary  of  the  Navy 
(Civilian  Personnel) 

SES  Director  of  Navy  Laboratories 
SES  Deputy  Assistant  Secretary  of  the  Navy 
for  Systems  Acquisition 
SES  Deputy  Assistant  Secretary  of  the  Navy 
(Research  and  Advanced  Technology) 

SES  Deputy  Assistant  Secretary  of  the  Navy 
(Command,  Control,  Communications  and 
Intelligence) 

SES  Special  Assistant  to  the  Assistant 
Secretary  of  the  Navy  (Manpower.  Reserve 
Affairs  and  Logistics) 

SES  Deputy  Assistant  Secretary  of  the  Navy 
(Manpower) 

SES  Deputy  Assistant  Secretary  of  the  Navy 
(Reserve  Affairs) 

S)^  Deputy  Assistant  Secretary  of  the  Navy 
(Equal  Opportimity) 

SES  Special  Assistant  for  Small  Business 
and  Labor  Surplus 

SES  Associate  Deputy  Assistant  Secretary 
of  the  Navy  (Systems  Engineering) 

SES  Principal  Deputy  General  Counsel 
SES  Director,  Resources  and  Policy 
Evaluation 

SES  Deputy  General  Counsel  Procurement 

Office  of  the  Navy  Comptroller 

SES  Director  of  Banking  and  Contract 
Financing 

SES  Associate  Director.  Budget  and  Report 
Fiscal  Management 
SES  Deputy  Assistant  Comptroller, 

Financial  Management  Systems 
SES  Director.  Budget,  Policy  and  Procedures 
Division 

Naval  Audit  Service 
SES  Deputy  Audit  General 
SES  Deputy  Director 

Office  of  Naval  Research 

SES  Assistant  Chief  for  Procurement 
SES  Technical  Director 
SES  Assistant  Chief  for  Financial 
Management/Comptroller/and  Special 
Assistant  to  ASN  RENS 

Naval  Research  Laboratory 
SES  Director  of  Research 

Naval  Ocean  Research  and  Development 
Activities 

SES  Technical  Director 
Office  of  the  Chief  of  Naval  Operations 
SES  Assistant  Deputy  Chief  of  Naval 
Operations 
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SES  Financial  Director,  Navy  Programs 
Planning  Office 

Office  of  the  Chief  of  Naval  Operations 
Organizations 

SES  Principal  Civilian  Adviser  for 
Education  and  Training 

Navy  Data  Automation  Command 
SES  Technical  Director 

Naval  Security  Group  Command, 
Headquarters 
PL  Technical  Director 
Military  Sealift  Conunand 
SES  Deputy  Executive  Director 
Marine  Corps 

SES  Assistant  Deputy  Chief  of  Staff  for 
Installations  and  Logistics 
SES  Director,  Procurement  Division 
SES  Fiscal  Director  of  the  Marine  Corps 

Naval  Supply  Systems  Command 
SES  Assistant  Deputy  Commander,  Plans 
and  System  Design 

Naval  Material  Command,  Headquarters 

SES  Head,  Tri-Service  Negotiation  Staff 
SES  Executive  Director  for  Contracts  and 
Business  Management 
SES  Assistant  Deputy  Chief  of  NAVMAT 
(Operations  and  Logistics) 

SES  Director,  Procurement  Control  and 
Gearance  Division 

SES  Assistant  Deputy  Chief  of  Naval 
Material  (Reliability  and  Engineering) 

Strategic  Systems  Project  Office 

SES  Director,  Plans  and  Programs  Division 

Naval  Air  Systems  Command 

SES  Executive  Director  for  Procurement 
Management 

Naval  Electronic  Systems  Command 
SES  Technical  Director,  Acquisition 
Engineering  Directorate 
PL  Technical  Director 
SES  Executive  Director,  Contracts 

Naval  Sea  Systems  Command 
SES  Assistant  Deputy  Commander  for 
Contracts 

Naval  Facilities  Engineering  Command 
SES  Director,  Contracts  Division 
Navy  Resale  System 

SES  Financial  Management  Group  Director 
SES  Division  Director 
SES  Division  Director,  Industrial  Relations 
Division 

MILITARY 

Flag  Officers 

ft-7/0-8  Vice  Command,  Naval  Air  Systems 
Command 

0-7/0-8  Deputy  Commander  for  Plans  and 
Programs,  Naval  Air  Systems  Command 
0-7/0-8  Assistant  Commander  for 
Contracts,  Naval  Air  Systems  Command 
0-7/0-8  Assistant  Commander  for  Research 
and  Technology,  Naval  Air  Systems 
Command 


0-7/0-8  Assistant  Commander  for  Logistics 
and  Fleet  Support,  Naval  Air  Systems 
Command 

0-7/0-8  Assistant  Commander  for  Material 
Acquisition,  Naval  Air  Systems  Command 
0-7/0-8  ,  Naval  Air  Systems  Command 
Representative,  Atlantic,  Naval  Air 
Systems  Command 

0-7/0-8  Naval  Air  Systems  Command 
Representative,  Paciflc,  Naval  Air  Systems 
Command 

0-7/0-8  Assistant  Commander  for  Test  and 
Evaluation,  Naval  Air  Systems  Command 
0-7/0-8  Commander,  Naval  Aviation 
Logistics  Center,  Naval  Air  Systems 
Command 

0-7/0-8  Chairman,  Navy  Claims  Settlement 
Boaid 

0-7/0-8  Director  of  Programs  and  Fiscal 
Management,  NAVMAT 
0-7/Q-8  Deputy  Chief  of  Naval  Material 
(Procurement  and  Production) 

0-7/0-8  Deputy  Chief  of  Naval  Material  for 
Logistics,  HDQTRS  NAVMATCOMD 
0-7/0-8  Deputy  Chief  of  Naval  Material  for 
Development/Chief  of  Naval 
Development/and  Assistant 
Oceanographer  for  Ocean  Engineering 
0-7/0-^  Deputy  Chief  of  Naval  Material  for 
Acquisition  HDQTRS  NAVMATCOMD 
0-7/0^  Assistant  Deputy  Chief  of  Naval 
Material  (Contracting  and  Business) 
0-7/0-8  Project  Manager,  TRIDENT  System, 
Naval  Material  Command 
0-7/0-8  Director,  Joint  Cruise  Missile 
Ihtiject,  Joint  Cruise  Missile  Project  Office 
(JPM-3) 

0-7/0-8  Director,  Strategic  Systems  Project 
Office,  SSPO 

0-7/0-8  Techinical  Director,  Strategic 
Systems  Projects,  SSPO 
0-7/0-8  Commander,  ASW  Systems  Project 
Office  (Manager,  ASW  Systems  Project 
Office)  Anti-Submarine  Warfare  Systems 
Project  Office 

0-7/0^  Manager,  Anti-Submarine  Warfare 
Systems  Project,  Naval  Material  Command 
0-7/0-8  Vice  Commander,  Naval  Sea 
Systems  Command 

0-7/0-8  Deputy  Commander  for  Plans, 
Ihxigrams  and  Financial  Management/ 
Comptroller,  Naval  Sea  Systems  Command 
0-7/0-8  Deputy  Commander  for  Contracts, 
NAVSEASYSCOM 
0-7/0-8  NAVSEA  Principal  Deputy 
Commander  for  Acquisition, 
NAVSEASYSCOM 

0-7/0-8  Deputy  Commander  for  Fleet 
Support,  NAVSEASYSCOM 
O-7/O-^  Deputy  Commander  for  Weapons, 
Systems  and  Engineering  (ADDU  to  CNO 
as  Executive  Manager  for  Explosive 
Ordnance  Disposal  Technology  and 
Training) 

0-7/0-8  Assistant  Deputy  Commander  for 
Weapons,  Systems  and  Engineerging, 
NAVSEASYSCOM 

0-7/0-8  Commander,  Military  Sealift 
Conunand 

0-7/0-6  Project  Manager,  AEGIS 
Shipbuilding  Project 

0-7/0-6  Deputy  Commander  for  Industrial 
and  Facility  Management 
0-7/0-8  Deputy  Commander  for  Submarines 
0-7/0-8  Deputy  Commander  for  CV/ 
AMPH/AUX  Ships 


0-7/0-8  Deputy  Commander  for  Surface 
Combatant  Ships 

0-7/0-8  Supervisor  of  Shipbuilding, 
Conversion  and  Repair,  Newport  News 
0-7/0-6  Commander,  Naval  Ship 
Kigineering  Center 

0-7/0-6  NAVSEA  Special  Assistant  for 
Shipbuilding,  Naval  Sea  Systems 
Conunand 

0-7/0-8  Commander,  Naval  Supply  Systems 
Conunand  and  Chief  of  Supply  Corps 
0-7/0-8  Vice  Commander,  Naval  Supply 
Systems  Conunand 

0-7/0-8  Deputy  Commander  Plans,  Policy 
and  Programs  Development 
0-7/0-8  Naval  Supply  Systems  Conunand 
0-7/0-8  Commanding  Officer,  Navy  Ships 
Parts  Control  Center,  Mechanicsburg,  PA 
0-7/0-8  Supervisor  of  Shipbuilding, 
Conversion  and  Repair,  USN,  Pascagoula, 
MS 

0-7/0-8  Commanding  Officer,  Navy  Resale 
System  Office,  Brooklyn,  NY 
0-7/0-8  Commanding  Officer,  Navy 
Aviation  Supply  Office,  Philadelphia,  PA 
0-7/0-S  Conunmander,  Naval  Electronics 
Systems  Conunand  Headquarters 
0-7/0-8  Vice  Commander,  Naval 
Electronics  Systems  Conunand 
0-7/0-8  Project  Manager,  Command. 

Control  and  Communications 
0-7/0-8  Naval  Deputy  to  the  Administrator, 
National  Oceanic  and  Atmosphic 
Administration 

0-7/0-8  Assistant  Oceanographer  of  the 
Navy  for  Ocean  Engineering  and 
Development 

0-7/0-8  Assistant  Oceanographer  of  the 
Navy  for  Oceanographic  Operations 
0-7/0-8  Oceanographer  of  the  Navy,  Office 
of  the  Oceanographer  of  the  Navy 
0-7/0-8  Commander,  Naval 
Telecommunications  Command,  Naval 
Telecommunications 
0-7/0-8  Commander,  Naval  Facilities 
Engineering  Command 
&-7/0-8  Vice  Commander,  Naval  Facilities 
Engineering  Command 
0-7/0-8  Deputy  Commander  for  Planning, 
Naval  Facilities  Engineering  Command 
0-7/0-8  Commander,  Atlantic  Division, 
Naval  Facilities  Engineering  Command 
0-7/0-8  Commander,  Pacific  Division, 

Naval  Facilities  Engineering  Command 
0-7/0-8  Commanding  Officer,  Northern 
Division,  Naval  Facilities  Engineering 
Command 

0-7/0-8  Commanding  Officer.  Western 
Division,  Naval  Facilities  Engineering 
Conunand 

Q-7/CX-8  Director,  Ships  Acquisition 
Division,  CNO 

0-7/0-8  Director,  Logistics  Plans  Division, 
CNO 

0-7/0-8  Director,  Material  Division,  CNO 
0-7/0-8  Director,  Ships  Maintenance  and 
Modernization  Division,  CNO 
0-7/0-8  Director,  Shore  Facilities 
Programing  Division,  CNO 
0-7/0-8  Deputy  Director,  Research, 
Development,  Test  and  Evaluation,  CNO 

Office  of  the  Comptroller  of  the  Navy 

0-7/0-8  Deputy  Comptroller  of  the  Navy 
0-7/0-8  Auditor  General  of  the  Navy/ 

ADDU:  Naval  Audit  Service 
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0-7/0-8  Inspector  General,  HQMC 
0-7/0-6  Assistant  Deputy  Chief  of  Staff  for 
Plans  and  Policies 

0-7/0-8  Commanding  General  Marine 
Corps  Development  and  Education 
Command 

0-7/0-6  Deputy  Chief  of  Staff  for 
Installations  and  Logistics,  Headquarters, 
Marine  Corps 

0-7/0-8  Deputy  Chief  of  Staff  for  Research 
and  Development,  HQMC 
O-7/O-a  Deputy  Chief  of  Staff  for 
Requirements  and  Programs,  HQMC 
0-7/0-8  Director,  Personnel  Procurement, 
•HQMC 

0-7/0-8  Director  of  Material  Division, 
HQMC 

0-7/0-8  Director,  Facilities  and  Services  , 
Division,  HQMC 

0-7/0-B  Director,  Command,  Control, 
Communications  and  Computer  Systems 
Division,  HQMC 

(>-7/0-8  Commanding  C^neral,  Marine 
Corps  Logistics  Base,  Albany,  Georgia 
O-7/O^  Commanding  C^neral,  Marine 
Corps  Logistics  Base,  Barstow,  California 
0-7/0-8  Executive  Director  of  Supply, 
Defense  Logistics  Agency 
0-7/0-6  Director  of  the  Development 
Center,  Marine  Corps  Development  and 
Education  Command 

DEFENSE  COMMUNICATIONS  AGENCY 
0-7  USA  Deputy  Director,  Plans  and 
Programs 

0-7  USAF  Director,  Command  and  Control 
Technical  (Center  (CCTTC) 

0-8  USAF  Vice  Director,  Defense 
Communications  Agency 
0-7  USA  Deputy  Director,  Operations  and 
Readiness 

SES  Deputy  WWMCCS  System  Engineer — 
WSEO 

SES  Assistant  Manager  (Technology  & 
Standards) — NCS 

SES  WWMCCS  System  En^neer— WSEO 
SES  Chief  Scientist — ^Associate  Director, 
Technology — ^DCA 
SES  Deputy  Director,  DCEC 
SES  Deputy  Director,  CCTC 
SES  Assistant  Deputy  Director,  WWMCCS, 
ADP  Directorate — CCTC 
SES  Associate  Director/Senior  Advisor  for 
Technology — ^DCXC 
SES  Deputy  Manager,  National 
Commimications  System — DCA 
SES  Deputy  Director,  Military  Satellite 
Communications  System  Directorate — DCA 
SES  Chief,  Interoperability  and  Standards 
Office — DCEC 
SES  Comptroller,  DCA 
SES  (General  (Counsel,  DCA 

DEFENSE  INTELUGENCE  AGENCY 
GS-17  Assistant  Director  for  Resources  and 
Systems 

GS-18  Assistant  Director  for  Defense 
Intelligence 
8-8  Director 
0-8  Deputy  Director 

0-8  Assistant  Vice  Director  of  Attaches  and 
Training 

DEFENSE  LOGISTICS  AGENCY 

0-8  Deputy  Director 
0-8  Deputy  Director,  Contract 
Administration  Services 


0-8  Assistant  Director,  Plans,  Programs  and 
Systems 

0-7  Executive  Director,  Supply  Operations 
0-7/0-8  Executive  Director,  Quality 
Assurance 

0-8  Commander,  Defense  Construction 
Supply  (Center 

0-7  Commander,  Defense  Electronics 
Supply  Center 

0-8  Commander,  Defense  Fuel  Supply 
Center 

0-7  Commander,  Defense  General  Supply 
Center 

0-7  Commander,  Defense  Industrial  Supply 
Center 

0-8  Commander,  Defense  Personnel  Support 
Center 

0-7  Commander,  Defense  Property  Disposal 
Service 

0-7  Commander,  Defense  Contract 
Administration  Services  Region,  Los 
Angeles 

0-7  Commander,  Defense  Contract 
Administration  Services  Region,  New  Yoiic 
Headquarters 
SES  Comptroller,  DLA 
SES  Assistant  Deputy  Director,  Contract 
Administration  Services 
SES  Counsel,  DLA 
SES  Executive  Director,  Technical  and 
Logistics  Services 

SES  Executive  Director,  Contracting 
SES  Deputy  Executive  Director,  Supply 
Operations 

SES  Executive  Director,  Contract 
Administration 

SES  Associate  Counsel.  DLA 
SES  Executive  Director.  Production 
SES  Chief,  Logistics  Program  Division 
SES  Chief,  Contracts  Division,  Directorate 
of  Contracting 

DEFENSE  MAPPING  AGENCY 
GS-18  Deputy  Director,  Management  & 
Technology 

GS-17  Deputy  Director,  PP&O 
GS-17  Deputy  Director  for  Systems  and 
Techniques 
GS-17  Comptroller 
0-8  Director,  Defense  Mapping  Agency 
0-8  Deputy  Director,  Defense  Mapping 
Agency 

0-7  Deputy  Director  for  Plans  and 
Requirements 

SES  Staff  Director  of  Personnel 
SES  Assistant  Deputy  Director  for 
Programming 

SES  Assistant  Deputy  Director  for 
Production  and  ENstribution 
SES  Chief,  Advanced  Technology  Division 
(STT) 

SES  Chief,  Acquisitions  Systems 
Development 

DEFENSE  NUCLEAR  AGENCY 
AD  Deputy  Director,  Science  and 
Technology 

AD  ScientiHc  Assistant  to  the  Deputy 
Director,  Science  and  Technology 
AD  Assistant  to  the  Deputy  Director, 
(Science  and  Technology)  for  Theoretical 
Research 

AD  Assistant  to  the  Deputy  Director, 
(Science  and  Technology)  for  Experimental 
Research 


AD  Assistant  to  the  Deputy  Director 
(Science  and  Technology)  for  Testing 
0-8  Deputy  Director  (Operations  and 
Administration) 

0-7  (Commander,  Field  Command 

NATIONAL  SECURITY  AGENCY 

0-8  Assistant  Director  for  Plans  and 
Resources 

0-7  Deputy  Director  for  Operations 
0-7  Acting  Deputy  Director  for  Field 
Management  and  Evaluation 
0-7  Chief,  Operations  and  Requirements 

AGENCY:  DEPARTMENT  OF  ENERGY 

POSITIONS: 

Economic  Regulatory  Administration 
SES  Deputy  Administrator  for  Operations  & 
Enyergency  Management 
SES  Deputy  Administrator  for  Policy 
SES  Assistant  Administrator  for 
Enforcement 

SES  Assistant  Administrator  for 
Regulations  and  Emergency  Planning 
SES  Assistant  Administrator  for  Fuels 
Conversion 

SES  Assistant  Administrator  for  Petroleum 
Operations 

SES  Assistant  Administrator  for  Utilities 
Systems 

SES  Deputy  Assistant  Administrator  for 
Enforcement 

SES  Deputy  Assistant  Administrator  for 
Regulations  and  Emergency  Planning 
SES  Director,  Import/Export  Division 
SES  Director,  Re^atory  Interventions 
Division 

SES  Director,  Regulatory  Assistance 
Division 

SES  Director,  Office  of  Field  Operations, 
Office  of  Special  Counsel 
SES  Special  (Counsel,  Office  of  Special 
Counsel 

SES  Deputy  Special  Coimsel,  Office  of 
Special  Counsel 

SES  Solicitor,  Office  of  Special  Counsel 

Office  of  the  Assistant  Secretary  for  Policy 
and  Evaluation 

SES  Deputy  Assistant  Secretary  for  Policy 
Analysis 

SES  Deputy  Assistant  Secretary  for 
Planning  and  Evaluation 
SES  Director.  Office  of  Competition 
SES  Director.  Office  of  Emergency 
Response  Planning 

SES  Director,  Office  of  Planning  and 
Regulatory  Program  Evaluation 
SES  Director,  Office  of  Conservation  and 
Advance  Energy  Systems  Policy 
SES  Director,  Office  of  Oil  and  Gas  Policy 
SES  Director,  International  and  Security 
Policy 

Office  of  Energy  Research 

SES  Deputy  Director 
SES  Associate  Director,  Office  of  Program 
Analysis 

SES  Associate  Director,  Office  of  Basic 
Energy  Sciences 

SES  Associate  Director,  Office  of  High 
Energy  and  Nuclear  Physics 
SES  Associate  Director.  Office  of  Research 
Policy 

SES  Associate  Director,  Office  of  Field 
Operations  Management 
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SES  Associate  Director,  Office  of  Nuclear 
Non-Proliferation 

SES  Deputy  Associate  Director,  Office  of 
Program  Analysis 

SES  Deputy  Associate  Director,  Office  of 
Field  Operations  Management 
SES  Deputy  Associate  Director,  Office  of 
Basic  ^ergy  Sciences 
SES  Director,  Office  of  Nuclear  Policy 

Office  of  the  Assistant  Secretary  for  Energy 
Technology 

SES  Deputy  Assistant  Secretaries  (2) 

SES  Program  Director  for  Solar, 

Geothermal,  Electric  and  Storage  Systems 
SES  Program  Director,  Office  of  Nuclear 
Energy  Programs 

SES  Program  Director,  Office  of  Fusion 
Energy 

SES  Program  Director,  Office  of  Nuclear 
Waste  Management 

SES  Deputy  Program  Director  for  Solar, 
Geothermal  Electric  and  Storage  Systems 
SES  Deputy  Program  Director,  Office  of 
Nuclear  Energy  Programs 
SES  Deputy  Program  Director,  Office  of 
Nuclear  Waste  Management 
SES  Deputy  Program  Director,  Office  of 
Fusion  Energy 

SES  Deputy  Program  Director,  Office  of 
Fossil  Energy  Programs 
SES  Director,  Office  of  Field  Operations 
Management 

SES  Director,  Office  of  Institutional  Liaison 
and  Communications 

^!S  Deputy  Director,  Office  of  Institutional 
Liaison  and  Communications 
SES  Deputy  Director,  Office  of  Field 
Operations  Management 
SES  Deputy  Director,  Office  of  Planning  and 
Technology  Transfer 

Office  of  the  Assistant  Secretary  for 
Conservation  and  Solar  Applications 
SES  Deputy  Assistant  Secretary 
SES  Director,  Office  of  Commercialization 
SES  Director,  Office  of  Buildings  and 
Conununity  Systems 
SES  Director,  Office  of  Small  Scale 
Technology 

SES  Director,  State  and  Local  Programs 
SES  Director,  Office  of  Policy,  Planning  and 
Evaluation 

SES  Director,  Office  of  Solar  Applications 

Office  of  the  Assistant  Secretary  for 
Environment 

SES  Deputy  Assistant  Secretary 
SES  Director,  Office  of  Technology  Impacts 
SES  Deputy  Director,  Office  of  Technology 
Impacts 

SES  Director,  Office  of  Health  and 
Environmental  Research 
SES  Deputy  Director,  Office  of  Health  and 
Environmental  Research 
SES  Director,  Office  of  Environmental 
Compliance  and  Overview 
SES  Deputy  Director,  Office  of 
Environmental  Compliance  and  Overview 
SES  Director,  Office  of  Program 
Coordination 

Office  of  the  Assistant  Secretary  for 
Intergovenunental  and  Institutional  Relations 
SES  Director,  Office  of  Educatioa  Business 
and  Labor  Affairs 


SES  Director,  Office  of  Congressional 
Affairs 

SES  Director,  Office  of  Consumer  Affairs 
SES  Deputy  Director,  Office  of  Education, 
Business  and  Labor  Affairs 
SES  Deputy  Director,  Office  of 
Congressional  Affairs 
SES  Deputy  Director,  Office  of  Consumer 
Affairs 

SES  Deputy  Director,  Office  of  Public 
Affairs 

SES  Assistant  Director,  Office  of  Public 
Affairs 

Office  of  the  Assistant  Secretary  for 
International  Affairs 
SES  Deputy  Assistant  Secretary  for 
International  Nuclear  and  Technical 
Programs 

SES  Deputy  Assistant  Secretary  for 
International  Energy  Resources 
SES  Deputy  Assistant  Secretary  for 
International  Energy  Analysis 
SES  Director,  Office  of  Consuming  Nations 
SES  Director,  Office  of  Producing  Nations 
SES  Director,  Office  of  Nuclear  Affairs 
SES  Director,  Office  of  Technical 
Cooperation 

SES  Deputy  Director,  Office  of  Nuclear 
Affairs 

SES  Deputy  Director,  Office  of  Technical 
Cooperation 

SES  Manager,  Less  Developed  Country 
Program 

SES  Director,  International  Market  Analysis 
SES  Director,  Current  Reporting 

Office  of  the  Assistant  Secretary  for  Resource 
Applications 

SES  Depifiy  Assistant  Secretary  for  Oil, 
Natural  Gas,  and  Shale  Resources 
SES  Director,  Office  of  Policy,  Planning  and 
Analysis 

SES  Director,  Office  of  Coal  Liquids 
Resource 

SES  Director,  Office  of  Oil  and  Natural  Gas 
Supply  Development 

SES  Director,  Office  of  Leasing  Programs 
SES  Director,  Office  of  Power 
Administration  Coordination 
SES  Director,  Office  of  Uranium  Resources 
and  Enrichment 

SES  Director,  Office  of  Shale  Resource 
Applications 

SES  Director,  Program  Development 
Division 

SES  Director,  Office  of  Leasing  Policy 
Development 

SES  Deputy  Director,  Office  of  Uranium 
Resources  and  Enrichment 
SES  Deputy  Director,  Office  of  Leasing 
Policy  Development 

Office  of  the  Assistant  Secretary  for  Defense 
Programs 

SES  Deputy  Assistant  Secretary 
SES  Director,  Office  of  Classification 
SES  Director,  Office  of  International 
Security  Affairs 

SES  Director,  Office  of  Inertial  Fusion 
SES  Director,  Office  of  Safeguards  and 
Security 

SES  Director,  Office  of  Nuclear  Materials 
Production 

SES  Deputy  Director,  Office  of  Nuclear 
Materials  Production 


SES  Deputy  Director,  Office  of 
Classification 

SES  Deputy  Director,  Office  of  Safeguards 
and  Security 

SES  Deputy  Director,  Office  of  Military 
Applications 

SES  Deputy  Director,  Office  of  International 
Securi^  Affairs 

SES  Deputy  Director,  Office  of  Inertial 
Fusion 

SES  Director,  Division  of  Political-Military 
Security  Affairs' 

Energy  Information  Administration 
SES  Assistant  Administrator,  Energy 
Information  Validation 
SES  Assistant  Administrator,  Applied 
Analysis 

SES  Assistant  Administrator,  Program 
Development 

SES  Assistant  Administrator,  Energy 
Systems  Support 

SES  Assistant  Administrator,  Energy  Data 
Operations 

SES  Deputy  Assistant  Administrator, 

Energy  Systems  Support 
SES  Deputy  Assistant  Administrator, 

Energy  Data  Operations 

Procurement  and  Contracts  Management 
Directorate 

SES  Director 
SES  Deputy  Director 

SES  Director,  Office  of  SmsH  Disadvantage 
Business  Utilization 
%S  Director,  Policy  Office 
SES  Director,  Program  Support  Office 
SES  Director,  Procurement  Management 
Office 

SES  Director,  Procurement  Operations 
Office 

SES  Deputy  Director,  Program  Support 
Office /Director,  Conservation,  Solar  and 
Institutional  Support  Division 
SES  Deputy  Director,  Procurement 
Operations  Office 

SES  Director,  Policy  and  Procedures 
Division,  Office  of  Policy 

Office  of  the  Inspector  General 
SES  Assistant  Inspector  General  for  Audits 
SES  Assistant  Inspector  General  for 
Inspections 

SES  Assistant  Inspector  General  for 
Investigations 

Directorate  of  Administration 
SES  Deputy  Director 
SES  Director,  Office  of  Personnel 
SES  Director,  Office  of  Organization  and 
Management  Systems 
SES  Director,  Office  of  Administrative 
Services 

SES  Director,  Office  of  Computer  Services 
and  Telecommunications  Management 
SES  Deputy  Director,  Office  of  Personnel 
SES  Deputy  Director,  Office  of  Organization 
and  Management  Systems 
SES  Deputy  Director,  Office  of 
Administrative  Services 
SES  Deputy  Director,  Office  of  Computer 
Services  and  Telecommimications 
Management 

Controller 

SES  Deputy  Controller 
SES  Director,  Office  of  Budget 
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SES  Director,  Office  of  Finance  and 
Accounting 

SES  Director,  Office  of  Financial  Policy 
SES  Director,  Office  of  Program  and  Project 
Assessment  and  Control 

Office  of  the  General  Counsel 
SES  Deputy  General  Counsel,  Regulations 
SES  Deputy  General  Counsels,  Enforcement 
and  Litigation  (2) 

SES  Deputy  General  Counsels,  Programs  (3) 
SES  Deputy  General  Counsels,  Legal 
Services  (4) 

Office  of  Equal  Opportunity 

SES  Director 

SES  Deputy  Director 

Field  Offices 

SES  Regional  Representative  of  the 
Secretary,  Region  1 
SES  Regional  Representative  of  the 
Secretary,  Region  II 
SES  Regional  Representative  of  the 
Secretary,  Region  Ill 
SES  Regional  Representative  of  the 
Secretary,  Region  IV 
SES  Regional  Representative  of  the 
Secretary,  Region  V/Manager,  Chicago 
Operations  Office 

SES  Regional  Representative  of  the 
Secretary,  Region  VI 
SES  Regional  Representative  of  the 
Secretary,  Region  VII 
SES  Regional  Representative  of  the 
Secretary,  Region  Vin 
SES  Regional  Representative  of  the 
Secretary,  Region  IX 
SES  Regional  Representative  of  the 
Secretary,  Region  X 

SES  Deputy  Manager,  Chicago  Operations 
Office  ' 

SES  Chief  Counsel,  Chicago  Operations 
Office 

SES  Manager,  Oak  Ridge  Operations  Office 
SES  Deputy  Manager,  Oak  ffidge 
Operations  Office 

SES  Chief  Counsel,  Oak  Ridge  Operations 
Office 

SES  Manager,  Richland  Operations  Office 
SES  Deputy  Manager,  Richland  Operations 
Office 

SES  Chief  Counsel,  Richland  Operations 
Office 

SES  Manager,  Nevada  Operations  Office 
SES  Deputy  Manager,  Nevada  Operations 
Office 

SES  Chief  Counsel,  Nevada  Operations 
Office 

SES  Manager,  San  Francisco  Operations 
Office 

SES  Deputy  Manager,  San  Francisco 
Operations  Office 
SES  Chief  Cotmsel,  San  Francisco 
Operations  Office 

SES  Manager,  Albuquerque  Operations 
Office 

SES  Deputy  Manager,  Albuquerque 
Operations  Office 
SES  Chief  Counsel,  Albuquerque 
Operations  Office 

SES  Manager,  Idaho  Operations  Office 
SES  Deputy  Manager,  Idaho  Operations 
Office 

SES  Chief  Counsel,  Idaho  Operations  Office 
SES  Manager,  Savannah  River  Operations 
Office 


SES  Deputy  Manager,  Savannah  River 
Operations  Office 

SES  Chief  Counsel,  Savannah  River 
Operations  Office 

SES  Administrator,  Southeastern  Power 
Administration 

SES  Administrator,  Western  Area  Power 
Administration 

SES  Administrator,  Southwestern  Power 
Administration 

SES  Administrator,  Alaska  Power 
Administration 

SES  Deputy  Administrator,  Western  Area 
Power  Administration 
SES  Deputy  Administrator,  Bonneville 
Power  Administration 
SES  Assistant  Administrator,  Engineering 
and  Construction,  Bonneville  Power 
Administration 

SES  Assistant  Administrator,  Power 
Management,  Bonneville  Power 
Administration 

AGENCY;  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WTELFARE 

Positions: 

Office  of  the  Secretary 
Immediate  Office  of  the  Secretary 
SES  Executive  Assistants  to  the  Secretary 
(2) 

SES  Assistants  to  the  Secretary/Executive 
Secretary  to  the  Department  (2) 

SES  Deputy  Executive  Secretaries  to  the 
Department  (2) 

Immediate  Office  of  the  Under  Secretary 

SES  Deputy  Under  Secretary 
SES  Deputy  Under  Secretary/ 
Intergovernmental  Afiairs 
SES  Principal  Regional  Official-Region  I 
SES  Principal  Regional  Official-Region  II 
SES  Principal  Regional  Official-Region  III 
SES  Principal  Regional  Official/ 
Chairperson,  Federal  Regional  Council- 
Region  rv 

SES  Principal  Regional  Official-Region  V 
SES  Principal  Regional  Official-Region  VII 
SES  Principal  Regional  Official-Region  VIII 
SES  Principal  Regional  Official-Region  DC 
SES  Principal  Regional  Official/ 
Chairperson,  Federal  Regional  Council- 
Region  X 

SES  Chairman,  Departmental  Grant 
Appeals  Board 

Office  of  Planning  and  Evaluation 
SES  Deputy  Assistant  Secretary  for 
Planning  and  Evaluation 
SES  Deputy  Assistant  Secretary  for  Income 
Security 

SES  Deputy  Assistant  Secretary  for 
Education 

SES  Deputy  Assistant  Secretary  for  Health 
SES  Deputy  Assistant  Secretary  for 
Program  Systems 

SES  Deputy  Assistant  Secretary  for  Social 
Services  and  Human  Development 
SES  Deputy  Assistant  Secretary  for 
Evaluation  and  Technical  Analysis 

Office  of  Inspecitor  General 
SES  Deputy  Inspector  General  for  Auditing 
SES  Assistant  Inspector  General  for  Health 
Care  and  Systems  Review 
SES  Assistant  Inspector  General  for 
Investigations 


SES  Executive  Assistant  Inspector  General 
Office  of  Management  and  Budget 

SES  Deputy  Assistant  Secretary  for  Budget 
SES  Deputy  Assistant  Secretary  for  Finance 
SES  Deputy  Assistant  Secretary, 
Management  Analysis  and  Systems 
SES  Deputy  Assistant  Secretary,  Grants 
and  Procurement 

Legislation 

SES  Deputy  Assistant  Secretary  for 
Legislation 

SES  Deputy  Assistant  Secretary  for 
Legislation  (Health) 

SES  Deputy  Assistant  Secretary  for 
Legislation  (Education) 

SES  Deputy  Assistant  Secretary  for 
Legislation  (Welfare) 

SES  Director  of  Program  Coordination 
SES  Director  of  Congressional  Liaison 
Office 

Office  for  Qvil  Rights 
SES  Special  Assistant  to  the  Secretary  for 
Civil  Rights,  Director,  Office  for  Civil 
Rights 

SES  Deputy  Director,  Compliance  and 
Enforcement 

Office  for  Personnel  Administration 
SES  Deputy  Assistant  Secretary,  Personnel 
SES  Deputy  Assistant  Secretary,  Equal 
Employment  Opportunity 

Office  of  Public  Affairs 
SES  Deputy  Assistant  Secretary,  Public 
Affairs 

SES  Deputy  Assistant  Secretary  for 
Communication  Planning 

Office  of  the  General  Counsel 
SES  Deputy  General  Counsel  for  Regulation 
Review, 

SES  Assistant  General  Counsel,  Legislation 
Division 

SES  Assistant  General  Counsel,  Public 
Health  Division 

SES  Assistant  General  Counsel,  Social 
Security 

SES  Assistant  General  Counsel,  Education 
Division 

SES  Assistant  General  Counsel.  Food  and 
Drug  Administration 

SES  Assistant  General  Counsel,  Civil  Rights 
Division 

SES  Assistant  General  Counsel,  Business 
and  Administrative  Law  Division 
SES  Associate  General  Counsel  (Regional 
Operations) 

Office  of  Consumer  Affairs 
No  Section  207(d)(1)(C)  Designations 
Office  of  Human  Development  Services 
SES  Deputy  Assistant  Secretary,  Human 
Development  Services 
SES  Deputy  Commissioner.  Public  Services 
Administration 

SES  Commissioner,  Administration  for 
Public  Services 

SES  Deputy  Director,  National  Institute  of 
Handicapped  Research 
SES  Deputy  Commissioner,  Rehabilitative 
Services  Administration 
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Health  Care  Financing  Administration 
SES  Administrator,  Health  Care  Financing 
Administration 

SES  Director,  Health  Care  Standards  and 
Quality  Bureau 

SES  Director,  Office  of  Intergovernmental 
Affairs 

SES  Director,  Office  of  Management  and 
Budget 

SES  Director,  Office  of  Research, 
Demonstrations  and  Statistics 
SES  Deputy  Director,  Health  Standards  and 
Quality  Bureau 

SES  Director,  OfBce  of  Demonstrations  and 
Evaluations  , 

SES  Director,  Office  of  Program 
Administration,  Bureau  of  Program 
Operations 

SES  Director,  Office  of  Financial 
Management 

SES  Director,  Office  of  Program  Integrity 
SES  Director,  O^ice  of  Executive 
Operations 

SES  Regional  Administrator,  Region  I 
SES  Regional  Administrator,  Region  U 
SES  Regional  Administrator,  Region  HI 
SES  Regional  Administrator,  Region  IV 
SES  Regional  Administrator,  Region  V 
SES  Regional  Administrator,  Region  VI 
SES  Regional  Administrator,  Region  VII 
SES  Regional  Administrator,  Region  IX 
SES  Commissioner  of  Welfare 
SES  Director,  Bureau  of  Program  Policy 
SES  Director,  Bureau  of  Quality  Control 
SES  Director,  Office  of  Legislation  and 
Policy 

SES  Director,  Bureau  of  Support  Services 

Education  Division 

Assistant  Secretary  for  Education 

SES  Deputy  Assistant  Secretary,  Education 
SES  Administrator,  National  Center  for 
Educational  Statistics 
SES  Director,  Fund  for  Improvement  of 
Post-Secondary  Education 
SES  Deputy  Assistant  Secretary  for 
Education 

SES  Executive  Deputy  Commissioner  for 
Educational  Programs 
SES  Executive  Deputy  Commissioner  for 
Resources  and  Operations 
SES  Deputy  Commissioner  for  Occupational 
and  Adult  Education 
SES  Deputy  Commissioner  for  Indian 
Education 

SES  Deputy  Commissioner  of  Education  for 
the  Handicapped 

SES  Deputy  ^mmissioner  for  Elementary 
and  Secondary  Education 
SES  Deputy  Commissioner  for  Higher  and 
Continuing  Education 

National  Institute  of  Education 
SES  Deputy  Director  for  Management 
SES  Associate  Director,  EPO 
SES  Associate  Director,  DIP 
SES  Deputy  Director,  National  Institute  of 
Education 

Public  Health  Service 

Office  of  the  Assistant  Secretary  for  Health 

SES  Deputy  Assistant  Secretary,  Health 
Operations 

SES  Deputy  Assistant  Secretary,  Health 
Policy  Research  and  Statistics 
SES  Director,  Office  of  International  Health 


SES  Deputy  Assistant  Secretary,  Population 
Affairs 

SES  Regional  Health  Administrator — 
Region  1 

SES  Regional  Health  Administrator — 
Region  V 

SES  Regional  Health  Administrator — 
Region  VI 

SES  Regional  Health  Administrator — 
Region  VII 

SES  Regional  Health  Administrator — 
Region  X 

SES  Executive  Director,  President’s  Council 
on  Physical  Fitness  and  Sports 
SES  Director,  National  Center  for  Health 
Statistics 

SES  Director,  National  Center  for  Health 
Services  Research 
Center  for  Disease  Control 
SES  Director,  Bureau  of  Training 
SES  Director,  Bureau  of  Health  Education 
SES  Director,  National  Institute  for 
Occupational  Safety  and  Health 

Health  Resources  Administration 
SES  Administrator,  Health  Resources 
Administration 

SES  Director,  Bureau  of  Health  Facilities, 
Financing  Compliance  and  Conversion 
SES  Director,  Bureau  of  Health  Planning 

Health  Services  Administratkm 
SES  Deputy  Director,  Bureau  of  Community 
Health  Services 

SES  Deputy  Director,  Indian  Health  Service 
SES  Director,  Division  of  Emergency  ^ 
Medical  Services 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

SES  Deputy  Administrator,  ADAMHA 
SES  Associate  Administrator  for  External 
Programs 

SES  Associate  Administrator  for  Program 
Coordination 

SES  Deputy  Director,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
SES  Director,  Division  of  Extramural 
Research  Programs 

National  Institutes  of  Health 
SES  Deputy  Director,  NIH 
SES  Associate  Director  for  Extramural 
Research  Training 

SES  Assistant  Director  for  Program 
Planning  and  Evaluation 
SES  Associate  Director  for  Administration 
SES  Associate  Director  for  Communications 
SES  Assistant  Director  for  Clinical  Care, 

NIH  and  Director  of  Clinical  Center 
SES  Director,  Division  of  Computer 
Research  and  Technology 
SES  Director,  Division  of  Research  Grants 
SES  Director,  Division  of  Cancer  Research 
Resources  and  Centers 
SES  Deputy  Director,  National  Cancer 
Institute 

SES  Director,  Division  of  Research 
Resources 

SES  Deputy  Director,  Division  of  Research 
Resources 

SES  Director,  National  Eye  Institute 
SES  Associate  Director  for  Extramural  and 
Collaboration  Programs 
SES  Director,  National  Institute  of  General 
Medical  Sciences 


SES  Director,  National  Library  of  Medicine 

Food  and  Drug  Administration 

SES  Deputy  Commissioner  for  Food  and 
Drugs 

SES  Assistant  Commissioner  for  Field 
Coordination 

SES  Deputy  Associate  Commissioner  for 
Regulatory  Affairs 

SES  Assistant  Commissioner,  Office  of 
Planning  and  Evaluation 
SES  Deputy  Assistant  Commissioner  for 
Medical  Affairs 

SES  Deputy  Associate  Commissioner  for 
Health  Affairs 

SES  Director,  Bureau  of  Foods 

SES  Director,  Division  of  Pathology 

SES  Director,  Division  of  Toxicology 

SES  Director,  Division  of  Chemistry  and 

Physics 

SES  Deputy  Director,  Division  of 
Microbiology 

SES  Associate  Director  for  Regulatory 
Evaluation 

SES  Director,  Office  of  Technology 
SES  Director,  Division  of  Food  Technology 
SES  Deputy  Associate  Director  for 
Technology,  Bureau  of  Foods 
SES  Associate  Director  for  Nutrition  and 
Consumer  Sciences 

SES  Assistant  Director  for  Biometry  and 
Experimental  Design 

SES  Director,  Division  of  Molecular  Biology 
SES  Director,  Office  of  Planning  and 
Evaluation 

SES  Associate  Director  for  New  Drug 
Evaluation 

SES  Director,  Dhrision  of  Anti-Infective 
Drug  Products 

SES  Director,  Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products 
SES  Director,  SdentiHc  Investigations  Staff 
SES  Director,  Division  of  Cardio-Renal  Drug 
Products 

SES  Assistant  Director  for  Compliance 
SES  Deputy  Assistant  Director  for  Drug 
Monographs 

SES  Associate  Director  for  Pharmaceutical 
Research  and  Testing 
SES  Chief,  Drug  Miarmacology  Branch 
SES  Director,  Directorate  of  Drug  Biology 
SES  Director,  Division  of  Drug  Chemistry 
SES  Assistant  Director  for  Information 
Systems 

SES  Deputy  Associate  Director  for 
Biometrics  and  Epidemiology 
SES  Director,  Division  of  Biometrics 
SES  Deputy  Director,  Bureau  of  Biologies 
SES  Assistant  to  the  Director  for  Medical 
Programs 

SES  Director,  Division  of  Control  Activities 
SES  Director,  Division  of  Pathology 
SES  Director,  Bureau  of  Medical  Devices 
and  Diagnostic  Products 
SES  Deputy  Director,  Bureau  of  Medical 
Devices 

SES  Executive  Director 
SES  Director,  Bureau  of  Veterinary 
Medicine 

SES  Director,  Division  of  Veterinary 
Medical  Research  ^ 

SES  Director,  Division  of  Drugs  for 
Ruminant  Species 
SES  Deputy  Director,  Bureau  of 
Radiological  Health 

SES  Director,  Division  of  Biological  Effects 
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SES  Deputy  Executive  Director  of  Regional 
Operations 

SES  Associate  Director  for  Laboratory 
Investigations,  Bureau  of  Foods 
SES  Associate  Commissioner  for  Public 
Affairs 

SES  Associate  Commissioner  for  Legislative 
Affairs 

SES  Director,  Division  for  Non-Food 
Animals 

SES  Associate  Director  for  Field  Support 
SES  Director,  Division  of  Drugs  and  Avian 
Species 

SES  Director,  Division  for  Swine  and  Minor 
Species 

SES  Director,  Division  of  Food  and  Color 
Additives 

SES  Associate  Director  for  Science 
Evaluation 

SES  Director,  Division  of  Biopharmaceutics 
SES  Associate  Director  for  Standards 
SES  Associate  Director  for  Device 
Evaluation 

SES  Director,  Division  of  Nutrition 
SES  Deputy  Associate  Commissioner  for 
Health  Adairs,  (Science) 

SES  Associate  Commissioner  for 
Management  and  Operations 
SES  Associate  Director  for  Compliance, 
Bureau  of  Foods 

SES  Special  Assistant  to  the  Commissioner 
for  Consumer  Affairs 
SES  Associate  Commissioner  for  Policy 
Coordination 

SES  Deputy  Associate  Commissioner  for 
Health  Affairs 

SES  Regional  Food  and  Drug  Director, 
Region  I 

SES  Regional  Food  and  Drug  Director, 
Region  II 

SES  Regional  Food  and  Drug  Director, 
Region  Jll 

SES  Regional  Food  and  Drug  Director, 

Region  IV 

SES  Regional  Food  and  Drug  Director, 

Region  V 

SES  Regional  Food  and  Drug  Director, 

Region  VI 

SES  Regional  Food  and  Drug  Director, 

Region  VII 

SES  Regional  Food  and  Drug  Director, 

Region  VIII 

SES  Regional  Food  and  Drug  Director, 

Region  IX 

SES  Regional  Food  and  Drug  Director, 

Region  X 

Social  Security  Administration 

SES  Deputy  Commissioner  for  Operations 
SES  Deputy  Commissioner  for  Programs 
SES  Associate  Commissioner  for 
Assessment 

SES  Associate  Commissioner  for  Systems 
SES  Associate  Commissioner  for  Central 
Operations 

SES  Associate  Commissioner  for  Family 
Assistance 

SES  Associate  Commissioner,  Office  of 
Operational  Policy  and  Procedures 
SES  Associate  Commissioner  for 
Management,  Budget,  and  Personnel 
SES  Director,  Division  of  Policy,  Office  of 
Family  Assistance 

SES  Deputy  Director,  O^ice  of  Child 
Support  Enforcement 
SES  Regional  Commissioner,  Boston — 

Region  I 


SES  Regional  Commissioner,  New  York — 
Region  II 

SES  Regional  Commissioner,  Philadelphia — 
Region  III 

SES  Regional  Commissioner,  Atlanta — 
Region  IV 

SES  Regional  Commissioner,  Chicago — 
Region  V 

SES  Regional  Commissioner,  Kansas  City — 
Region  VII 

SES  Regional  Commissioner,  Dallas — 
Region  VI 

SES  Regional  Commissioner,  Denver — 
Region  VIII 

SES  Regional  Commissioner,  San 
Francisco — Region  IX 
SES  Regional  Commissioner,  Seattle — 
Region  X 

AGENCY:  DEPARTMENT  OF  THE 
INTERIOR 

Positions: 

Office  of  the  Secretary:  Office  of  the  Under 
Secretary 

SES  Assistant  to  the  Secretary,  State  and 
Federal  Relations 

SES  Assistant  to  the  Secretary  and  Director, 
Office  of  Congressional  Affairs 
SES  Executive  Assistant  to  the  Secretary 
SES  Assistant  to  the  Secretary  and  Director 
of  Public  Affairs 
SES  Assistant  to  the  Secretary 
SES  Director,  Office  of  Youth  Programs 
SES  Deputy  Under  Secretaries  (3) 

SES  Director,  Office  for  Equal  Opportunity 
SES  Director,  Office  of  Hearing  and 
Appeals 

SES  Director,  Office  of  Territorial  Affairs 
SES  Deputy  Solicitor 
SES  Associate  Solicitor — Energy  and 
Resources 

SES  Associate  Solicitor — General  Law 
SES  Associate  Solicitor — Conservation  and 
Wildlife 

SES  Associate  Solicitor — Indian  Affairs 
SES  Associate  Solicitor — Surface  Mining 
SES  Procurement  and  Grants  Officer 

Office  of  Territorial  Affairs 
SES  High  Commissioner  of  the  Trust 
Territory 

Office  of  the  Inspector  General 
SES  Assistant  Inspector  General  for 
Investigations 

SES  Assistant  Inspector  General  for  Audits 

Office  of  the  Assbtant  Secretary;  Policy, 

Budget,  and  Administration 

SES  Deputy  Assistant  Secretaries  (3) 

SES  Director,  Office  of  Environmental 
Project  Review 

SES  Director,  Office  of  Administrative 
Services 

SES  Director,  Office  of  Budget 
SES  Director,  Office  of  Outer  Continental 
Shelf  Program  Coordination 
SES  Director,  Office  of  Policy  Analysis 
SES  Director,  Office  of  Personnel 
Management 

Office  of  the  Assistant  Secretary;  Fish  and 
Wildlife  and  Parks 

SES  Deputy  Assistant  Secretaries  (2) 

U.S.  Fish  and  Wildlife  Service 
SES  Deputy  Director 


SES  Associate  Director,  Fish  and  Wildlife 
Resources 

SES  Associate  Director,  Environments 
Research 

SES  Associate  Director — Federal 
Assistance  ' 

SES  Regional  Director,  Pacific  Region  1 
SES  Regional  Director,  Southwestern 
Region  2 

SES  Regional  Director,  North  Central 
Region  3 

SES  Regional  Director,  Southeastern  Region 

4 

SES  Regional  Director,  Northeastern  Region 

5 

SES  Regional  Director,  Denver  Region  6 
SES  Area  Director — Alaska 

National  Park  Service 
SES  Deputy  Director 
SES  Director,  National  Capital  Region 
SES  Regional  Director,  Pacific  Northwest 
SES  Regional  Director,  Western  Region 
SES  Regional  Director,  Rocky  Mt.  Region 
SES  Regional  Director — Atlanta 
SES  Regional  Director — Philadelphia 
SES  Regional  Director — Boston 
SES  Regional  Director — Midwest 
SES  Regional  Director — Southwest 
SES  Area  Director — ^Alaska 

Heritage  Conservation  and  Recreation 

Service 

SES  Director 

OFFICE  OF  THE  ASSISTANT  SECRETARY, 
ENERGY  AND  MINERALS 

U.S.  Geologic  Survey 
SES  Associate  Director 
SES  Chief  Hydrologist 
SES  Chief  Topographic  Division 
SES  Assistant  Director  Land  Resources 
SES  Chief,  Conservation  Division 
SES  Assistant  Director  for  Mineral  and 
Water  Resources 

SES  Assistant  Director,  Geologic 
Engineering 
SES  Chief  Geologist 

Bureau  of  Mines 

SES  Associate  Director — Mineral  and 
Materials,  Research  &  Development 
SES  Associate  Director — ^Mineral  and 
Materials,  Supply /Demand  Analysis 
SES  Assistant  Director,  Mining 
SES  Chief  Mining  Engineer 
SES  Assistant  Director,  Program 
Development  and  Evaluation 
SES  Assistant  Director,  Metallurgy 
SES  Deputy  Director,  Office  of  Surface 
Mining,  Reclamation  and  Enforcement 
SES  Assistant  Director  for  Technical 
Services  and  Research,  Office  of  Surface 
Mining,  Reclamation  and  Enforcement 
SES  Assistant  Director — State  and  Federal 
Programs,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement 
SES  Assistant  Director — Inspection  and 
Enforcement,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement 
SES  Assistant  Director — Abandoned  Mined 
Lands,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement 

OFFICE  OF  THE  ASSISTANT  SECRETARY. 
LAND  AND  WATER  RESOURCES 
SES  Deputy  Assistant  Secretary 
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Bureau  of  Reclamation 

SES  Deputy  Commissioner 

SES  Director  of  Design  and  Construction 

Bureau  of  Land  Management 

SES  Associate  Director 

Office  of  Water  Research  and  Technology 

SES  Director 

SES  Deputy  Director,  OWRT  and  Assistant 
Director,  Technology  Development 

Office  of  the  Assistant  Secretary,  Indian 
Affairs 

SES  Deputy  Assistant  Secretary 
(Operations) 

S^  Deputy  Assistant  Secretary 

Bureau  of  Indian  Affairs 

SES  Director,  Indian  Services 

SES  Director  of  Trust  Responsibilities 

SES  Director  of  Administration 

SES  Director  of  Indian  Education  Programs 

AGENCY:  DEPARTMENT  OF  JUSTICE 

Positions: 

OFHCE  OF  THE  ATTORNEY  GENERAL 
SES  Counselor  to  the  Attorney  General 
SES  Executive  Assistant  to  the  Attorney 
General 

OmCE  OF  THE  DEPUTY  ATTORNEY 
GENERAL 

SES  All  Associate  Deputy  Attorneys 
General 

OFFICE  OF  THE  ASSOCIATE  ATTORNEY 
GENERAL 

SES  Counselor  to  the  Associate  Attorney 
General 

OmCE  OF  THE  SOLICITOR  GENERAL 
SES  All  Deputy  Solicitors  General 

Legal  Divisions:  Antitrust,  Civil,  Civil  Rights, 
Criminal,  Land  and  Natural  Resources,  and 
Tax 

SES  All  Deputy  Assistant  Attorneys 
General  in  legal  divisions 
SES  Director  of  Operations,  Antitrust 
Division 

SES  Chief,  Organized  Crime  and 
Racketeering  Section,  Criminal  Division 

OHice  of  Legal  Counsel 

SES  All  Deputy  Assistant  Attorneys 
General 

OmCE  OF  LEGISLATIVE  AFFAIRS 
Position:  No  Section  207(d)(1)(C) 

Designations 

OmCE  FOR  IMPROVEMENTS  IN  THE 
ADMINISTRATION  OF  JUSTICE 

SES  All  Deputy  Assistant  Attorneys 
General 

SES  Administrator.  Federal  Justice 
Research  Program 

OmCE  OF  MANAGEMENT  AND  HNANCE 

SES  All  Deputy  Assistant  Attorneys 
General 

SES  Staff  Directors 
UNITED  STATES  ATTORNEYS 
SES  AU  U.S.  Attorneys 


OFnCE  OF  INFORMATION  LAW  AND 
POUCY 

Position:  No  Section  207(d)(1)(C) 
Designations 

OmCE  OF  PUBUC  INFORMATION 
SES  Director 

BOARD  OF  IMMIGRATION  APPEALS 
Position:  No  section  207(d)(1)(C)  designations 
OFFICE  OF  THE  PARDON  ATTORNEY 
Position:  No  section  207(d)(1)(C)  designations 
UNITED  STATES  PAROLE  COMMISSION 
SES  All  Commissioners 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

SES  All  Assistant  Administrators 
SES  Deputy  Assistant  Administrator — 
Office  of  Criminal  Justice  Programs 
SES  Deputy  Assistant  Administrator — 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention 

SES  Director,  Office  of  Research 
Programs — ^National  Institute  of  Law 
Enforcement  and  Criminal  Justice  (NILECJ) 
SES  Deputy  Director  (NILECJ) 

SES  Director,  Office  of  Development 
Testing  and  Dissemination 
SES  Division  Directors,  National  Criminal 
Justice  Information  and  Statistic  Service 
Sl^  General  Counsel 
SES  Comptroller 

UNITED  STATES  MARSHALS  SERVICE 

SES  Director 

SES  Deputy  Director 

SES  Assistant  Director  for  Operations 

SES  Assistant  Director  for  Administration 

DRUG  ENFORCEMENT  ADMINISTRATION 
SES  All  Assistant  Administrators 
SES  All  Regional  Directors 
SES  Director,  Office  of  Science  and 
Technology 

SES  Director,  Office  of  Compliance  and 
Regulatory  Affairs 
SES  Director,  Office  of  Training 
SES  Director,  Office  of  Program  Planning 
and  Evaluation 
SES  Chief  Counsel 

FEDERAL  BUREAU  OF  INVESTIGATION 
SES  Executive  Assistant  Directors 
SES  All  Assistant  Directors 
SES  Executive  Assistant  to  the  Associate 
Director 

SES  Inspector  in  Charge — Public  Affairs 
Office 

SES  Ail  Inspectors/Deputy  Assistant 
Directors 

SES  All  Special  Agents  in  Charge  of  Field 
Offices  above  GS-16 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

SES  Deputy  Commissioner 
SES  Executive  Assistant  to  the 
Commissioner 

SES  Associate  Deputy  Commissioner  for 
Planning  and  Evaluation 
SES  All  Associate  Commissioners 
SES  All  Regional  Commissioners 
SES  General  Counsel 

BUREAU  OF  PRISONS 
SES  All  Assistant  Directors 


SES  All  Regional  Directors 
SES  Associate  Commissioner  for  Prison 
Industries 

SES  General  Counsel 
COMMUNITY  RELATIONS  SERVICE 
SES  Associate  Director 

AGENCY:  DEPARTMENT  OF  LABOR 

Positions: 

OFTICE  OF  THE  SECRETARY  AND  UNDER 
SECRETARY  OF  LABOR 

SES  Special  Assistant  to  Secretary  (Welfare 
Reform) 

OFTICE  OF  THE  INSPECTOR  GENERAL 
(OIG) 

SES  Deputy  Inspector  General 
SES  Assistant  Inspector  General  for 
Investigations 

SES  Assistant  Inspector  General  for  Audit 

Women’s  Bureau 

SES  Director 
SES  Deputy  Director 

OFTICE  OF  LEGISLATION  AND 
INTERGOVERNMENTAL  RELATIONS 
(OUR) 

SES  Deputy  Under  Secretary  for  Legislation 
and  Intergovernmental  Relations 

OFTICE  OF  THE  ASSISTANT  SECRETARY, 
ADMINISTRATION  AND  MANAGEMENT 

SES  Deputy  Assistant  Secretary 
SES  Director,  Office  of  Administrative 
Programs  and  Services 
SES  Comptroller  for  the  Department 
SES  Deputy  Comptroller 
SES  Director,  Grants,  Procurement  and  ADP 
Management  Policy  " 

OFHCE  OF  ADMINISTRATIVE  LAW 
JUDGES  (ALJ) 

Position:  No  section  207(d)(1)(C)  designations 

OFTICE  OF  THE  ASSISTANT  SECRETARY 
FOR  LABOR-MANAGEMENT  RELATIONS 
(LMSA) 

SES  Deputy  Assistant  Secretary  for  Labor- 
Management  Relations 
SES  Deputy  Administrator  for  Pension  and 
Welfare  BeneHt  Programs  (PWBPJ 
SES  Director,  Office  of  Labor-Management 
Standards  Enforcement  (LMSE) 

SES  Deputy  Director,  LMSE 

OFTICE  OF  THE  ASSISTANT  SECRETARY 
FOR  OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION  (OSHA) 

SES  Deputy  Assistant  Secretary  for 
Occupational  Safety  and  Health 
Administration 

SES  Director,  Policy  Analysis,  Integration 
and  Evaluation 

SES  Director,  Federal  Compliance  and  State 
Programs 

SES  Director,  Safety  Standards  Programs 
SES  Director,  Health  Standards  Programs 
SES  Director,  Training,  Education, 
Consultation  and  Federal  Agency  Programs 
(TECFAP) 

SES  Director,  Technical  Support,  TECFAP 
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OFtlCE  OF  THE  ASSISTANT  SECRETARY 
FOR  MINE  SAFETY  AND  HEALTH 
ADMINISTRATION  (MSHA) 

SES  Deputy  Assistant  Secretary  for  Mine 
Safety  and  Health  AdministraUon 
.  SES  Administrator  for  Metal  and  Nonmetal 
Mine  Safety  and  Health 
SES  Deputy  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health 
SES  Administrator  for  Coal  Mine  Safety 
and  Health 

SES  Deputy  Administrator  for  Coal 
SES  Director  of  Technical  Support 
SES  Director  of  Education  and  Training 
SES  Director  of  Assessments 
SES  Chief,  Standards,  Regulations  and 
Variances 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  EMPLOYMENT  STANDARDS 
ADMINISTRATION  (ESA) 

SES  Deputy  Assistant  Secretary  for 
Employment  Standards 
SES  Director,  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP) 

SES  Deputy  Director,  OFCCP 
SES  Deputy  Administrator,  Wage  and  Hour 
Division  (WH) 

SES  Director,  Office  of  Workers’ 
Compensation  Programs  (OWCP) 

SES  Deputy  Director,  OWCP  for  Operations 

BUREAU  OF  LABOR  STATISTICS  (BLS) 
SES  Deputy  Commissioner 
OFFICE  OF  THE  SOUCITOR  OF  LABOR 
SES  Deputy  Solicitor 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
EMPLOYMENT  AND  TRAINING 
ADMINISTRATION  (ETA) 

SES  Deputy  Assistant  Secretary,  ETA 
SES  Deputy  Assistant  Secretary  for 
Veterans’  Employment 

OFFICE  OF  POLICY  EVALUATION  AND 
RESEARCH  (OPER) 

SES  Administrator 
SES  Director,  OfHce  of  Research  and 
Development 

OFFICE  OF  COMPREHENSIVE 
EMPLOYMENT  DEVELOPMENT  (OCED) 

SES  Administrator 

OFFICE  OF  NATIONAL  PROGRAMS  (ONP) 
SES  Administrator 

UNEMPLOYMENT  INSURANCE  SERVICE 
(UIS) 

SES  Administrator 
SES  Deputy  Administrator 

UNITED  STATES  EMPLOYMENT 
SERVICES  (USES) 

SES  Administrator 
SES  Deputy  Administrator 

BUREAU  OF  apprenticeship  AND 
TRAINING  (BAT) 

SES  Administrator 
SES  Deputy  Administrator 

OFFICE  OF  ADMINISTRATION  AND 
MANAGEMENT  (OAM) 

Position:  No  section  207(d)(1)(C)  designations 


OFFICE  OF  YOUTH  PROGRAMS  (OYP) 

SES  Administrator 

Office  of  Field  Operations  (OFO) 

Position:  No  section  207(d)(l)(C]  designations 

OFFICE  OF  THE  DEPUTY  UNDER 
SECRETARY  INTERNATIONAL  LABOR 
AFFAIRS  (ILAB) 

SES  Associate  Deputy  Under  Secretary  for 
International  Labor  Affairs 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  POLICY  EVALUATION  AND 
RESEARCH  (ASPER) 

SES  Deputy  Assistant  Secretary  for  Policy, 
Evaluation  and  Research 
SES  Deputy  Assistant  Secretary  for  ^ 
Economic  Policy  and  Research 

AGENCY:  DEPARTMENT  OF 
TRANSPORTATION 

Positions: 

OFFICE  OF  THE  SECRETARY  OF 
TRANSPORTA'nON 

SES  Deputy  General  Counsel 
SES  Deputy  Assistant  Secretary  for  Plans 
and  International  Affairs 
SES  Deputy  Assistant  Secretary  for  Policy 
and  Program  Development 
SES  Deputy  Assistant  Secretary  for  Budget 
and  Programs 

SES  Deputy  Assistant  Secretary  for 
Governmental  and  Public  Affairs 
SES  Deputy  Assistant  Secretary  for 
Intergovernmental  Affairs 
SES  Deputy  Assistant  Secretary  for 
Administration 

SES  Deputy  Assistant  Secretary  for 
Administration 

SES  Departmental  Director  of  Civil  Rights 
UNITED  STATES  COAST  GUARD 
SES  Deputy  Chief  Counsel 
0-7/0-8  Chief  of  Staff  (Rear  Admiral) 
0-7/0-8  Chief.  Office  of  Boating  Safety 
(Rear  Admiral) 

0-7/0-8  Comptroller  (Rear  Admiral) 

0-7/0-8  Chief  Counsel  (Rear  Admiral) 

0-7 /0-8  Chief.  Office  of  Engineering  (Rear 
Admiral) 

O-7/O-e  Chief,  Office  of  Marine 
Environment  and  Systems  (Rear  Admiral) 
0-7/0-8  Chief.  Office  of  Merchant  Marine 
Safety  (Rear  Admiral) 

0-7/0-8  Chief.  Office  of  Operations  (Rear 
Admiral) 

0-7 /0-8  Chief.  Office  of  Research  and 
Development  (Rear  Admiral) 

0-7.0-8  District  Commanders  (Rear 
Admirals)(12) 

FEDERAL  AVIATION  ADMINISTRATION 

SES  Associate  Administrator  for 
Administration 

SES  Deputy  Associate  Administrator  for 
Administration 

SES  Associate  Administrator  for  Airports 
SES  Deputy  Associate  Administrator  for 
Airports 

SES  Associate  Administrator  for  Air  Traffic 
and  Airway  Facilities 

SES  Associate  Administrator  for  Aviation 
Standards 

SES  Associate  Administrator  for 
Engineering  and  Development 


SES  Deputy  Associate  Administrator  for 
Engineering  and  Development 
SES  Associate  Administrator  for  Policy  and 
International  Aviation  Affairs 
SES  Deputy  Associate  Administrator  for 
Policy  Development  and  International 
Aviation  Affairs 
SES  Federal  Air  Surgeon 
SES  Deputy  Federal  Air  Surgeon 
SES  Chief  Counsel 
SES  Deputy  Chief  Counsel 
SES  Eastern  Regional  Director  (New  York) 
SES  Eastern  Deputy  Regional  Director  (New 
York) 

SES  New  England  Regional  Director 
(Boston) 

SES  New  England  Deputy  Regional  Director 
(Boston) 

SES  Southern  Regional  Director  (Atlanta) 
SES  Southern  Deputy  Regional  Director 
(Atlanta) 

SES  Southwest  Regional  Director  (Fort 
Worth) 

SES  Southwest  Deputy  Regional  Director 
(Fort  Worth) 

SES  Central  Regional  Director  (Kansas 
City) 

SES  Central  Deputy  Regional  Director 
(Kansas  City) 

SES  Great  Lakes  Regional  Director 
(Chicago] 

SES  Great  Lakes  Deputy  Regional  Director 
(Chicago) 

SES  Western  Regional  Director  (Los 
Angeles) 

SES  Western  Deputy  Regional  Director  (Los 
Angeles] 

SES  Rocky  Mountain  Regional  Director 
(Denver) 

SES  Rocky  Mountain  Deputy  Regional 
Director  (Denver) 

SES  Northwest  Regional  Director  (Seattle) 
SES  Northwest  Deputy  Regional  Director 
(Seattle) 

SES  Alaska  Regional  Director  (Anchorage) 
SES  Alaska  Deputy  Regional  Director 
(Anchorage) 

SES  Pacific-Asia  Regional  Director 
(Honolulu) 

SES  Pacific-Asia  Deputy  Regional  Director 
(Honolulu] 

SES  Assistant  Administrator  for  Europe- 
Africa-Middle  East  Region 
SES  Director,  Mike  Monroney  Aeronautical 
Center  (Oklahoma  City) 

SES  Deputy  Director.  Aeronautical  Center 

FEDERAL  HIGHWAY  ADMINISTRA’HON 

SES  Associate  Administrator  for  Planning 
SES  Associate  Administrator  for  Research 
and  Development 

SES  Associate  Administrator  for  Right-Of- 
Way  and  Environment 
SES  Associate  Administrator  for 
Engineering  and  Traffic  Operations 
SES  Associate  Administrator  for  Safety 
SES  Associate  Administrator  for 
Administration 

SES  Deputy  Associate  Administrator  for 
Administration 
SES  Chief  Counsel 
SES  Deputy  Chief  Counsel 
SES  Regional  Federal  Highway 
Administrators  (9) 

FEDERAL  RAILROAD  ADMINISTRATION 

SES  Deputy  Administrator 
SES  Associate  Administrator  for 
Administration 


8558 


Federal  Register  /  Vol.  45,  No.  28  /  Friday,  February  8,  1980  /  Rules  and  Regulations 


SES  Chief  Counsel 

SES  Associate  Administrator  for  Federal 
Assistance 

SES  Director,  Northeast  Corridor  Project 
Office 

SES  Deputy  Director,  Northeast  Corridor 
Project  Office 

SES  Associate  Administrator  for  Research 
and  Development 

SES  Associate  Administrator  for  Policy  and 
Program  Development 
SES  Associate  Administrator  for  Safety 
SES  Deputy  Associate  Administrator  for 
Safety 

SES  Director,  Transportation  Test  Center 
(TTC) 

SES  General  Manager,  Alaska  Railroad 

NATIONAL  HIGHWAY  TRAITTC  SAFETY 
ADMINISTRATION 

SES  Chief  Counsel 
SES  Deputy  Chief  Counsel 
SES  Associate  Administrator  for 
Rulemaking 

SES  Deputy  Associate  Administrator  for 
Rulemaking  and  Director,  Engineering 
Systems  Staff 

SES  Associate  Administrator  for  Trafffc 
Safety  Programs 

SES  Deputy  Associate  Administrator  for 
Traffic  Safety  Programs 
SES  Associate  Administrator  for  Research 
and  Development 
SES  Associate  Administrator  for 
Enforcement 

SES  Associate  Administrator  for  Plans  and 
Programs 

SES  Associate  Administrator  for 
Administration 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

SES  Associate  Administrator  for 
Administration 
SES  Chief  Counsel 
SES  Associate  Administrator  for 
Technology  Development  and  Deployment 
SES  Associate  Administrator  for  Transit 
Assistance 

SES  Associate  Administrator  for  Policy, 
Budget,  and  Program  Development 
SES  Associate  Administrator  for  Planning, 
Management,  and  Demonstrations 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

SES  Associate  Administrator  and  Resident 
Manager 

RESEARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 

SES  Deputy  Administrator 

SES  Chief  Counsel 

SES  Director,  Office  of  Policy,  Plans,  and 
Program  Management 
SES  Director,  Material  Transportation 
Bureau 

SES  Director,  Transportation  Programs 
Bureau 

SES  Director,  Transportation  Systems 
Center 

SES  Deputy  Director 

AGENCY:  U.S.  INTERNATIONAL 
DEVELOPMENT  COOPERATION 
AGENCY 

Positions: 


OmCE  OF  THE  DIRECTOR 
Office  of  the  General  Counsel 
AD-18  General  Counsel 

Office  of  the  Assistant  Director  for 

Administratioa 

SES  Assistant  Director 

Office  of  the  Assistant  Director  for  Legislative 
and  Public  Affairs 
AD-18  Assistant  Director 

Office  of  the  Associate  Director  for  Policy 
and  Budget 

AD-17  Deputy  Associate  Director 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

GS-17  Director  of  BIFAD  Staff,  A/BIFAD 
SES  Director  of  Equal  Opportunity 
Programs  Policy,  EOP 
SES  Deputy  Auditor  General,  AG 
SES  Deputy  Assistant  Administrator  for 
Legislative  Affairs,  LEG 
SES  Director,  Office  of  Public  Affairs,  OPA 
SES  Deputy  General  Counsel,  GC 
SES  Controller,  OFM 
SES  Director  of  the  Office  of  Personnel  and 
Training,  OPT 

SES  Deputy  Director  of  the  Office  of 
Personnel  and  Training,  OPT 
SES  Deputy  Assistant  Administrator  for  the 
Bureau  for  Program  and  Management 
Services,  AA/SER 
SES  Director.  Italian  Earthquake 
Reconstruction  Program,  SER 
SES  Director  of  the  Office  of  Commodity 
Management,  SET/COM 
SES  Director  of  the  Office  of  Contract 
Management,  SER/CM 
SES  Deputy  Director  of  the  Office  Contract 
Management,  SER/CM 
SES  Deputy  Assistant  Administrator,  DAA/ 
PPC 

SES  Deputy  Assistant  Administrator  for 
Food  and  Nutrition,  DAA/DS/FN 
SES  Director  of  the  Office  of  Agriculture, 
DS/AGR 

SES  Director  of  the  Office  of  Title  XII 
Coordination  and  Univ.  Relations,  DS/ 
XIIUR 

SES  Director  of  the  Office  of  Nutrition,  DS/ 

N 

SES  Deputy  Assistant  Administrator  for 
Development  Technology,  DAA/DS/DT 
SES  Director  of  the  Office  of  Science  and 
Technology,  DS/ST 

SES  Director  of  the  Office  of  Housing,  DS/H 
SES  Director  of  the  Office  of  Engineering, 
DS/ENGR 

SES  Director  of  the  Office  of  Energy,  DS/EY 
SES  Deputy  Assistant  Administrator  for 
Human  Resources  Development,  DAA/DS/ 
HRD 

SES  Director  of  the  Office  of  Education,  DS/ 
ED 

SES  Director  of  the  Office  of  Health,  DS/ 
HEA 

SES  Director  of  the  Office  of  Population, 
DS/POP 

SES  Director  of  the  Office  of  International 
Training,  DS/IT 

SES  Deputy  Assistant  Administrator  for  the 
Bureau  for  Private  and  Development 
Cooperation,  DAA/PDC 


SES  Director  for  the  Office  of  Private  and 
Voluntary  Cooperation,  PDC/PVC 
SES  Coordinator  for  the  Office  of  Food  for 
Peace,  PDC/FFP 

SES  Coordinator  for  the  Office  of  U.S. 

Foreign  Disaster  Assistance,  PDC/OFDA 
SES  Coordinator  for  the  Office  of 
Reimbursable  Development  Programs,  DC/ 
RDP 

SES  Deputy  Assistant  Administrator  for  the 
Bureau  for  Africa,  DAA/AFR 
SES  Deputy  Assistant  Administrator  for  the 
Bureau  for  Near  East,  DAA/NE 
SES  Director  of  the  Office  of  Development 
Planning,  NE/DP 

SES  Chief,  Planning  Division,  NE/DP/PL 
SES  Director  of  the  Office  of  Project 
Development,  NE/PD 
SES  Director  of  the  Office  of  Technical 
Support,  NE/TECH 

SES  Deputy  Assistant  Administrator  for  the 
Bureau  for  Asia,  DAA/ASIA 
SES  Deputy  Assistant  Administrator  for  the 
Bureau  for  Latin  America  and  the 
Caribbean,  DAA/LAC 

Africa 

FR-01  Director,  Botswana 
FR-01  Director,  Cameroon 
FR-01  Director,  Chad 
FR-01  Director,  Ethiopia 
FR-01  Director,  Ghana 
FR-01  Director,  Kenya 
FR-01  Director,  Lesotho 
FR-01  Deputy  Director,  Liberia 
FR-01  Director,  Mali 
FR-01  AID  Representative,  Mauritania 
FR-01  Director,  Niger 
FR-01  Director,  Senegal 
FR-01  Director,  Somalia 
FR-01  Director,  Swaziland 
FR-01  Director,  Tanzania 
FR-01  Regional  Development  Officer,  West 
Africa,  REDSO/WA 
Asia 

FR-01  Deputy  Director,  Bangladesh 
FR-01  Deputy  Director,  Indonesia 
FR-01  Director,  Nepal 
FR-01  Deputy  Director,  Pakistan 
FR-01  Deputy  Director,  Philippines 
FR-01  Director,  Thailand 
Europe 

No  section  207(d)(1)(C)  designations 

Latin  America  and  the  Caribbean 

FR-01  Director,  Bolivia 

FR-01  AID  Representative,  Caribbean 

FR-01  AID  Representative,  Chile 

FR-01  Director,  Costa  Rica 

FR-01  Director,  Dominican  Republic 

FR-01  Director,  El  Salvador 

FR-01  Director,  Guatemala 

FR-01  Director,  Guatemala,  ROCAP 

FR-01  Director,  Haiti 

FR-01  Director,  Honduras 

FR-01  Director,  Jamaica 

FR-01  Director,  Nicaragua 

FR-01  Director,  Panama 

FR-01  Director,  Paraquay 

Near  East 

FR-01  Deputy  Director,  Egypt 
FR-01  AID  Representative,  Lebanon 
FR-01  Director,  Morocco 
FR-01  AID  Representative,  Portugal 
FR-01  Director,  Tunisia 
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FR-Ot  Director,  Yemen 

AGENCY:  FEDERAL  INSPECTOR  FOR 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Positions: 

SES  Deputy  Federal  Inspector 
SES  Executive  Officer 
SES  General  Counsel 
SES  Director,  External  Affairs 
SES  Director,  Environmental  Review 
SES  Director,  Engineering  Review 
SES  Director,  Cost  Control  and  Audit 
SES  Director,  Compliance  and  Permitting 
SES  Director  of  Administration 
SES  Deputy  Director  for  Administration 
SES  Director,  Procurement  and  Contracts 
SES  Spread  Team  Leaders  (Project 
Officers)(3] 

AGENCY:  CENTRAL  INTELUGENCE 
AGENCY 

Positions: 

AD  General  Counsel 
AD  Inspector  General 
AD  Legislative  Counsel 
AD  Deputy  Director  for  Administration 
AD  Associate  Deputy  Director  for 
Administration 

AD  Deputy  Director  for  Operations 
AD  Associate  Deputy  Director  for 
Operations 

AD  Deputy  to  the  Director  of  Central 
Intelligence  for  Resource  Management 
AD  Associate  Deputy  to  the  Director  of 
Central  Intelligence  for  Resource 
Management 

AD  Deputy  to  the  Director  of  Central 
Intelligence  for  Collection  Tasking 
AD  Deputy  to  the  Director  of  Central 
Intelligence  for  National  Foreign 
Assessment 

AD  Deputy  Director  of  the  National  Foreign 
Assessment  Center 
AD  Deputy  Director  for  Science  & 
Technology 

AD  Associate  Deputy  Director  for  Science  & 
Technology 
AD  Comptroller 
AD  Deputy  Comptroller 
AD  Director,  Office  of  Public  Affairs 
AD  Deputy  Legislative  Counsel 
AD  Deputy  General  Counsel 
AD  Deputy  Inspector  General 

AGENCY:  COMMISSION  ON  CIVIL 
RIGHTS 

Positions: 

SES  Solicitor 

''  SES  Assistant  Staff  Director  for  Regional 
Programs 

SES  Assistant  Staff  Director  for 
Administration 

SES  Assistant  Staff  Director  for  Program 
.-Planning  and  Evaluation 
SES  Acting  Assistant  Staff  Director  for 
Program  and  Policy  Review 
SES  Assistant  Staff  Director  for  Civil  Rights 
Evaluation 

SES  Assistant  Staff  Director  for 
Congressional  and  Public  Affairs 


AGENCY:  COMMISSION  OF  HNE 
ARTS 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  COORDINATING  COUNCIL 
ON  JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  DISTRICT  OF  COLUMBIA 
GOVERNMENT 

Positions: 

SES  Corporation  Counsel 
SES  Director,  Department  of  Transportation 
SES  Director,  Department  of  Human 
Resources 

SES  Community  Health  and  Hospitals 
Administrator 

SES  Principal  Deputy  Corporation  Counsel 
SES  Director,  Department  of  Environmental 
Services 

SES  Finance  Director 
SES  Deputy  Director,  Department  of  Human 
Resources 

SES  Director,  Department  of  Corrections 
SES  Director  of  Personnel 
SES  Director,  Department  of  Housing  and 
Community  Development 
SES  Deputy  Director,  Department  of 
Housing  and  Community  Development 
SES  Director,  Department  of  Licenses, 
Investigations  and  Inspections 
SES  Community  Health  and  Hospitals 
Deputy  Administrator 
SES  Assistant  to  the  Director  of  Health 
Services 

SES  Mental  Health  Administrator 
SES  Superintendent  of  Schools 
SES  President,  University  of  the  District  of 
Columbia 

SES  Director,  Public  Defender  Service 
SES  Deputy  Director,  Public  Defender 
Service 

AGENCY:  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Positions: 

SES  Director,  Public  Affairs 
SES  General  Counsel 
SES  Director,  Operations  Support 
SES  Inspector  General 
SES  Director,  Program  Analysis  and 
Evaluation 

SES  Director,  Finance  &  Administration 

SES  Director  of  Personnel 

SES  Director,  Training  &  Education 

AGENCY:  FEDERAL  FINANCIAL 
INSTITUTIONS  EXAMINATION 
COUNCIL 

Positions: 

GS-18  Executive  Secretary 

AGENCY:  FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Positions: 

SES  Deputy  Director 
SES  Director  of  Mediation  Services 
SES  Associate  Director  of  Mediation 
Services 

SES  Director  of  Administration 

SES  Director  of  Arbitration  Services  ' 


SES  Director  of  Special  Services 
SES  General  Counsel 
SES  Associate  General  Counsel  ft  Special 
Assistant  to  the  Deputy  Director 
SES  Regional  Directors  (8) 

AGENCY:  GENERAL  ACCOUNTING 
OFFICE 

Positions: 

SES  Assistants  to  the  Comptroller  General 

(2) 

SES  Director,  Program  Analysis  Division 
(PAD) 

SES  Deputy  Director,  PAD 
SES  Director,  Energy  and  Minerals  Division 
(EMD) 

SES  Deputy  Director,  EMD 
SES  Director,  Community  and  Economic 
Development 

SES  Deputy  Director,  CEDD 
SES  Director,  Federal  Personnel  and 
Compensation  Division  (FPCD) 

SES  Deputy  Director,  FPCD 
SES  Director,  Field  Operations  Division 
(FOD) 

S^  Deputy  Director,  FOD 
SES  Director,  Financial  and  General 
Management  Studies  Ehvision  (FGMSD) 
SES  Deputy  Director,  FGMSD 
SES  Director,  General  Governmental 
Division  (GGD) 

SES  Deputy  Director,  GGD 
SES  Director,  International  Division  (ID) 
SES  Deputy  Director,  ID 
SES  Director,  Logistics  and 
Communications  Division  (LCD) 

SES  Deputy  Director,  LCD 
SES  Director,  Procurement  and  Systems 
Acquisitions  Division  (PSAD) 

SES  Deputy  Director,  PSAD 

SES  Director,  Human  Resources  Division 

SES  Deputy  General  Counsel 

SES  Director,  Office  of  Internal  Review 

SES  Director,  Office  of  Policy 

AGENCY:  INTER-AMERICAN 
FOUNDATION 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  INTERAGENCY 
COMMITTEE  ON  HANDICAPPED 
EMPLOYEES 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  INTERNATIONAL  TRADE 
COMMISSION 

Positions: 

SES  Director  of  Operations 

SES  Deputy  Director  of  Operations 

SES  General  Counsel 

SES  Senior  Adviser 

SES  Director  of  Industries 

SES  Director,  Economic  Research 

AGENCY:  JAPAN-UNITED  STATES 
FRIENDSHIP  COMMISSION 

Positions: 

SES  Executive  Director 

AGENCY:  MERIT  SYSTEMS 
PROTECTION  BOARD 

Positions: 
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SES  Managing  Director 
SES  Deputy  Managing  Director 
SES  General  Counsel 
SES  Deputy  General  Counsel,  Trial 
SES  Deputy  General  Counsel,  Appellate 
SES  Director,  Office  of  Appeals 
SES  Director,  Office  of  Merit  Systems 
Review  and  Studies 

AGENCY:  NATIONAL  CAPITAL 
PLANNING  COMMISSION 

Positions: 

SES  Executive  Director 
SES  Associate  Executive  Director  for 
Regional  Affairs 

SES  Associate  Executive  Director  for 
District  of  Columbia  Affairs 
SES  General  Counsel 
SES  Assistant  Executive  Director  for 
Administration 

AGENCY:  NATIONAL  COMMISSION 
ON  LIBRARIES  AND  INFORMATION 
SCIENCE 

Positions: 

GS-18  Executive  Director 

AGENCY:  NATIONAL  ENDOWMENT 
FOR  THE  HUMANITIES 

Positions: 

SES  Deputy  Chairman  for  Programs 
SES  Assistant  Chairman  for  Institutional 
Relations 

SES  Deputy  Chairman  for  Management 
SES  Director,  Division  of  State  Programs 
SES  General  Counsel 
SES  Director,  Office  of  Planning  and  Policy 
Assessment 

AGENCY:  NUCLEAR  REGULATORY 
COMMISSION 

Positions: 

The  Commission 

GG-18  Executive  Assistant  to  the  Chairman 
Advisory  Committee  on  Reactor  Safeguards 
SES  Executive  Director,  ACRS 
SES  Assistant  Executive  Director,  ACRS 
SES  Assistant  Executive  Director  for  Project 
Review,  ACRS 
Office  of  Administration 

SES  Director,  Office  of  Administration 
SES  Deputy  Director,  Office  of 
Administration 

SES  Director,  Division  of  Organization  & 
Personnel 

SES  Director,  Division  of  Contracts 
SES  Director,  Division  of  Tech  Information 
&  Document  Control 

Office  of  the  Controller 

SES  Controller 

Office  of  the  Secretary 

SES  -Secretary  of  the  Commission 

SES  Assistant  Secretary  of  the  Commission 

Office  of  Inspector  and  Auditor 
SES  Director,  OIA 

SES  Assistant  Director  for  Investigations 
SES  Assistant  Director  for  Audits 

Office  of  State  Programs 
SES  Director,  State  Programs 


45,  No.  28  /  Friday,  February  8,  1980  /  Rules  and  Regulations 


Office  of  Standards  Development 
SES  Director,  Office  of  Standards 
Development 

SES  Deputy  Director,  Office  of  Standards 
Development 

Atomic  Safety  and  Licensing  Board  Panel 
SES  Executive  Secretary,  ASLBP 
SES  Chairman,  ASLBP 

Atomic  Safety  and  Licensing  Appeal  Panel 
SES  Vice  Chairman,  ASLAP 
GG-17  Permanent  Legal  Members,  ASLAP 
(3) 

SES  Chairman,  ASLAP 
Office  of  the  General  Coimsel 
SES  General  Counsel 
SES  Solicitor,  OGC 

SES  Deputy  General  Counsel  for  Dom  Lie  & 
Rul 

SES  Deputy  General  Counsel  for 
International  Legislation 
SES  Assistant  General  Counsel 

Office  of  Public  Affairs 
SES  Director,  Office  of  Public  Affairs 
SES  Deputy  Director,  Office  of  Public 
Affairs 

Office  of  Congressional  Affairs 
SES  Director,  Office  of  Congressional 
Affairs 

Office  of  PoKcy  Evaluation 
SES  DirectOT,  Office  of  Policy  Evaluation 
SES  A/D  for  Technical  Review,  Ore 
SES  A/D  for  Special  Projects,  OPE 
SES  A/D  for  Policy  Review,  OPE 

Executive  Director  for  Operations 
SES  Executive  Director  for  Operations 
SES  Deputy  Executive  Director  for 
Operations 

SES  Assistant  to  the  Executive  Director 
Office  of  the  Executive  Legal  Director 
SES  Executive  Legal  Director 
SES  Deputy  Executive  Legal  Director 
SES  Director  &  Chief  Counsel,  Regulations 
Division 

GG-17  Special  Assistants  to  the  Executive 
Legal  Director  (2) 

SES  Director/ Chief  Counsel 
SES  Director  &  Chief  Counsel,  Hearing 
Division 

SES  Assistant  Chiefs,  Hearing  Counsel  (4) 
SES  Deputy  Chief,  Hearing  Counsel,  Deputy 
Director,  Hearing  Division 
SES  Director  &  Chief  Counsel,  Rulemaking 
and  Enforcement 

SES  Director  &  Chief  Counsel,  Antitrust 
Division 

Office  of  International  Programs 

SES  Director,  Office  of  International 
Programs 

SES  Deputy  Director  for  International 
Programs  &  A/D  for  International 
Cooperation 

SES  A/D  for  Export/Import  &  International 
Safeguards 

Office  of  Nuclear  Reactor  Regulation 
SES  Director,  NRR 

SES  Deputy  Director,  Office  of  Nuclear  ‘ 
Reactor  Regulation 


SES  Director,  Program  Support  Staff 
SES  Chief,  Research  Analysis  Branch 
SES  Chief,  Antitrust  &  Indemnity  Group 
SES  Director,  Division  of  Project 
Management 

SES  Deputy  Director,  Division  of  Project 
Management 

SES  Chief,  LWR  Branch  #2 
SES  Chief.  LWR  Branch  #3 
SES  Chief,  LWR  Branch  #1 
SES  Chief.  LWR  Branch  #4 
SES  A/D  for  Light  Water  Reactors 
SES  Chief,  Operator  Licensing  Branch 
SES  Chief,  Quality  Assurance  Branch 
SES  A/D  for  Quality  Assurance  & 
Operations 

SES  A/D  for  Standardization  &  Advanced 
Reactors 

SES  Chief,  Standardization  Branch 
SES  Chief,  Advanced  Reactors  Branch 
SES  Deputy  Director,  Division  of  Operating 
Reactors 

SES  Director,  Division  of  Operating 
Reactors 

SES  A/D  for  Engineering  and  Projects 
SES  Chief,  Operating  Reactors  Branch  #3 
SES  Chief,  Environmental  Evaluation 
Branch 

SES  Chief,  Engineering  Branch 
SES  Chief,  Operating  Reactors  Branch  #4 
SES  Chief,  Reactor  Safety  Branch 
SES  Chief,  Systematic  Evaluation  Program 
Branch 

SES  Chief,  Plant  Systems  Branch 
SES  Qiief,  Operating  Reactors  Braneh  #1 
SES  A/D  for  Systems  and  Projects 
SES  Chief,  Operating  Reactors  Branch  #2 
SES  Chief,  Reactor  Safeguards  Licensing 
Branch 

SES  A/D  for  Reactor  Safeguards 
SES  Director,  Division  of  Systems  Safety 
SES  Deputy  Director,  Division  of  Systems 
Safety 

SES  Chief,  Mechanical  Engineering  Branch 
SES  A/D  for  Engineering 
SES  Chief,  Materials  Engineering  Branch 
SES  Chief,  Structural  Engineering  Branch 
SES  Chief,  Containment  Systems  Branch 
SES  Chief,  Core  Performance  Branch 
SES  Chief,  Reactor  Systems  Branch 
SES  Chief,  Analysis  Branch 
SES  A/D  for  Reactor  Safety 
SES  Chief,  Auxiliary  Systems  Branch 
SES  A/D  for  Plant  Systems 
SES  Chief,  Power  Systems  Branch 
SES  Chief,  Instrumentation  &  Control 
Systems 

SES  Director,  Site  Safety  &  Environmental 
Analysis 

SES  Deputy  Director,  Site  Safety  & 
Environmental  Analysis 
SES  A/D  for  Environmental  Tech 
SES  Chief,  Environmental  Specialists 
Branch 

SES  Chief,  Cost  Benefit  Analysis  Branch 
SES  Chief,  Environmental  Projects  Branch 
#1 

SES  A/D  for  Envirc.ir  ental  Projects 
SES  Chief,  Environmental  Projects  Branch 
#2 

SES  Chief,  Effluent  treatment  Systems 
Branch 

SES  Chief.  Radiological  Assessment  Branch 
SES  Chief,  Accident  Analysis  Branch 
SES  Assistant  Director  for  Site  Analysis 
SES  A/D  for  Site  Technology 
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SES  Chief  Hydrology-Meteorology  Branch 
Office  of  Nuclear  Regulatory  Research 
SES  Director,  Nuclear  Regulatory  Research 
SES  Deputy  Director,  Nuclear  Regulatory 
Research 

Office  of  Nuclear  Material  Safety  and 
Safeguards 
SES  Director,  NMSS 
SES  Deputy  Director,  NMSS 
SES  Director,  Division  of  Safeguards 
SES  Deputy  Director,  Division  of  Safeguards 
SES  A/D,  Division  of  Safeguards 
GG-17  Special  Assistant  for  Licensing 
SES  Chief,  Physical  Security  Development 
Branch 

SES  Chief,  Physical  Security  Licensing 
Branch 

SES  Chief,  Technical  Planning  & 

Information  Branch 
SES  Chief,  Material  Control  & 
Accountability  Licensing  Branch 
SES  Chief,  Regulatory  Improvements 
Branch 

SES  Chief,  Material  Control  & 

Accountability  Development  Branch 
SES  Deputy  Director,  Division  of  Fuel  Cycle 
&  Material  Safety 

SES  Director,  Division  of  Fuel  Cycle  & 
Material  Safety 

SES  A/D,  Fuel  Cycle,  Safety,  and  Licensing 
SES  Chief,  Adv  &  Spent  Fuel  Licensing 
Branch 

SES  Chief,  Uranium  Fuel  Licensing  Branch 
SES  Chief,  Transportation  Branch 
SES  A/D  for  Material  Safety  and  Licensing 
SES  Chief,  Procedures  and  CertiBcation 
Branch 

SES  Chief,  Technology  Assessment  Branch 
SES  A/D  for  Operations  and  Technology 
SES  Chief,  Low  Level  Waste  Licensing 
Branch 

SES  Chief,  Uranium  Recovery  Licensing 
Branch 

SES  Chief,  Licensing  Proc  and  Integration 
Branch 

SES  Chief,  Hi-Level  Waste  Technology 
Development  Branch 

.  SES  Deputy  Director,  Waste  Management 
Division 

SES  Chief,  Hi-Level  Waste  Licensing 
Management  Branch 
SES  Director,  Division  of  Waste 
Management 

Office  of  Inspection  and  Enforcement 
SES  Director,  Inspection  and  Enforcement 
SES  Deputy  Director,  Inspection  and 
Enforcement 

SES  Executive  Officer  for  Operations 
SES  Director,  Division  of  Reactor 
Construction  Inspection 
SES  Assistant  Director,  Division  of  Reactor 
Construction  Inspection 
SES  Assistant  Director  for  Field 
Coordination 

SES  Assistant  Director  for  Technical 
Programs 

SES  Director,  Division  of  Reactor 
Operations  Inspection 
SES  Assistant  Director,  Division  of  Fuel 
Facility  and  Materials  Safety  Inspection 
SES  Director,  Division  of  Fuel  Facility  and 
Materials  Safety  Inspection 
SES  Director,  Division  of  Safeguards 
Inspection 


SES  A/D,  Division  of  Safeguards  Inspection 

SES  Deputy  Director,  Region  I 

SES  Director,  Region  I 

SES  Director,  Region  II 

SES  Deputy  Director,  Region  II 

SES  Director,  Region  III 

SES  Deputy  Director,  Region  III 

SES  Director,  Region  IV 

SES  Director,  Region  V 

AGENCY:  OmCE  OF  RAIL  PUBUC 
COUNSEL 

Positions: 

GS-18  Director  of  the  Office 

GS-17  Deputy  Director 

SES  Associate  Rail  Public  Counsel 

AGENCY:  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Positions: 

AD  All  voting  members  of  the  Board  of 
Directors(15) 

AD  Executive  Director  of  the  Corporation 
AD  Assistant  Director — Legal 
AD  Assistant  Director — Finance 

AGENCY:  SELECTIVE  SERVICE 
SYSTEM 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  UNITED  STATES  METRIC 
BOARD 

Positions: 

SES  Director,  Office  of  Research,  Planning 
and  Coordination 

SES  Director,  Office  of  Public  Information 
SES  General  Counsel 

AGENCY:  U.S.  POSTAL  SERVICE 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  VETERANS 
ADMINISTRATION 

Positions: 

Office  of  the  Administrator 

SES  Associate  Deputy  Administrator 
SES  Assistant  Deputy  Administrator  for 
Financial  Management  and  Construction 
SES  Assistant  Deputy  Administrator  for 
Administration  and  Logistics 
SES  Assistant  Deputy  Administrator  for 
Manpower 

Office  of  the  General  Counsel 
SES  General  Counsel 
SES  Deputy  General  Counsel 

Department  of  Memorial  Affairs 

SES  Chief  Memorial  ABairs  Director 

SES  Deputy  Chief  Memorial  Affairs  Director 

Department  of  Veterans’  Benefits 
SES  Chief  Benefits  Director 
SES  Deputy  Chief  BeneHts  Director 

Office  of  Controller 
SES  Controller 


Staff  Office  Heads 
SES  Assistant  Administrator  for 
Information  Services 

SES  Assistant  Administrator  for  Planning  & 
Program  Evaluation 
SES  Assistant  Administrator  for 
Construction 

SES  Assistant  Administrator  for  Personnel 
SES  Assistant  Administrator  for  Data 
Management  &  Telecommunications 
SES  Assistant  Administrator  for  Human 
Goals 

Department  of  Medicine  and  Surgery 
SES  Deputy  for  Operations 
SES  Deputy  for  Program  Management 
SES  Director,  Supply  Service 

Office  of  the  Inspector  General 
SES  Deputy  Inspector  General  for 
Management  &  Operations 
SES  Deputy  Inspector  General  for 
Intergovernmental  Policy  &  Coordination 

Office  of  Construction 

SES  Deputy  Assistant  Administrator 

Office  of  Information  Services 

SES  Deputy  Assistant  Administrator 

Office  of  Persoimel 

SES  Deputy  Assistant  Administrator 

Office  of  Data  Management  and 

Telecommunications 

SES  Deputy  Assistant  Administrator 

(18  U.S.C.  207(d)(1)(C)) 

|FR  Doc.  80-3901  Filed  2-7-80;  &-45  am) 

BILLING  CODE  632S-01-M  .. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Part  20 
[Amendment  3] 

Export  Sales  Reporting  Requirements 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Final  rule. 

r 

SUMMARY:  This  rule  amends  the  Export 
Sales  Reporting  regulations  (7  CFR  Part 
20)  to  reflect  a  reorganization  of  the 
Department  made  by  the  Secretary  of 
Agiiculture;  memorandum  2001  dated 
November  27, 1979.  Under  the 
reorganization,  the  Foreign  Agricultural 
Service  rather  than  the  Office  of  the 
General  Sales  Manager,  is  assigned 
responsibility  for  administration  of  the 
export  sales  reporting  program. 
EFFECTIVE  DATE:  February  8, 1980.  See 
Supplementary  Information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Finkbeiner,  Director  Export 
Sales  Reporting  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-5651. 
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SUPPLEMENTARY  INFORMATION:  The 

transfer  of  the  export  sales  reporting 
responsibility  to  Ae  Foreign  Agricultural 
Service  was  effected  by  Secretary’s 
memorandum  2001  dated  November  27, 
1979,  which  established  the  Office  of  the 
General  Sales  Manager  within  the 
Foreign  Agricultural  Service.  The  rule 
changes  references  to  the  Office  of  the 
General  Sales  Manager  to  the  Foreign 
Agricultural  Service  and  redesignates 
references  to  program  forms.  References 
to  the  Office  of  the  General  Sales 
Manager  on  the  actual  reporting  forms 
and  odier  program  materials  will  be 
changed  as  soon  as  possible. 

Effective  Date 

Since  this  amendment  involved  minor 
and  nonsubstantive  changes  relating  to 
agency  management  and  personnel,  it  is 
found  that  good  cause  exists  for  issuing 
this  rule  without  compliance  with  the 
notice  and  public  rule  making 
procedures  and  effective  date  provisions 
of  5  U.S.C.  533  and  the  provisions  of 
Executive  Order  12044. 

Final  Rule 

Accordingly,  Part  20  of  Subtitle  A  of 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Sections  20.2  and  20.3  are  revised  to 
read  as  follows: 

§  20.2  Administration. 

The  regulations  of  this  part  will  be 
administered  by  the  Foreign  Agricultural 
Service  (FAS)  under  the  general 
supervision  of  the  Administrator,  FAS. 
Information  pertaining  to  these 
regulations  may  be  obtained  from  the 
office  speciHed  in  §  20.10. 

§  20.3  Delegation  of  Authority. 

Authority  has  been  delegated  to  the 
Administrator  to  promulgate 
amendments  and  revisions  to  the 
regulations  in  this  part. 

2.  In  §  20.4,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  20.4  Definitions. 

*  «  *  *  * 

(a)  "Administrator.” the 
Administrator,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture. 

*  *  *  «  * 

3.  In  §  20.6  the  ffrst  sentence  of 
paragraph  (a),  the  introductory  text  of 
paragraph  (d),  and  the  last  sentence  of 
paragraph  (e)  are  revised  to  read  as 
follows: 

§  20.6  Submission  of  Reports. 

(a)  Weekly  reports.  For  each 
commodity  for  which  reports  are 
required  under  these  relations,  the 
reporting  exporter  shall  file  weekly  with 


the  office  specified  in  §  20.10  and  not 
later  than  the  time  specified  in 
paragraph  (k)  of  this  section,  a  report  by 
marketing  year  on  the  applicable  forms 
contained  in  Appendix  2  (FAS-97. 
“Report  of  Optional  Origin  Sales,”  FAS- 
98,  “Report  of  Export  S^es  and 
Exports,”  and  on  FAS-100,  “Report  of 
Exports  for  Exporter’s  Own  Account”), 
setting  forth  the  following  information 
and  that  required  by  such  forms.  *  *  * 
***** 

(d)  Contract  terms.  Reports  of 
contract  terms  shall  be  filed  when 
requested  in  accordance  with  $  20.11. 
The  report  showing  contract  terms  shall 
be  filed  on  FAS-99,  “Contract  Terms 
Supporting  Export  Sales  and  Foreign 
Purchases,”  and  shall  include  the 
following:  *  *  * 

(e)  Reporting  of 

destinations.  *  *  *  The  reporting 
exporter  is  not  expected  to  report 
destination  changes  made  after 
reporting  the  export  on  FAS-98,  “Report 
of  Export  Sales  and  Exports”. 
***** 

4.  In  §  20.7  the  first  sentence  is 
amended  to  read  as  follows: 

§  20.7  Confidentiality  of  reports. 

A  reporting  exporter's  individual 
reports  shall  remain  confidential  and 
subject  to  examination  only  by 
designatees  of  the  Administrator.  *  *  * 

5.  Section  20.10  is  revised  to  read  as 
follows: 

§  20.10  Place  of  submission  of  reports. 

Weekly  reports  and  information 
required  to  be  submitted  in  connection 
therewith  shall  be  addressed  to  or 
delivered  to  the  following  office: 

Foreign  Agricultural  Service,  Export 
Sales  Reporting  Division,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

6.  In  §  20.11  the  first  sentence  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  20.1 1  Additional  reports  and 
Information. 

(a)  Daily  reports.  The  reporting 
exporter  shall  report  daily  to  the 
Administrator  information  with  respect 
to  sales  of  agricultural  commodities  as 
requested.  *  *  * 

(Sec  812,  87  Stat.  238,  as  amended  (7  U.S.C. 
6120-3)) 

Signed  at  Washington,  D.C.  on 
February  4, 1980. 

Thomas  R.  Hughes, 

Administrator,  Foreign  Agricultural  Service. 

|FR  Doc.  80-4225  Filed  2-7-80;  ft45  am] 

BILUNQ  CODE  3410-01-M 


Food  and  Nutrition  Service 
7  CFR  Part  225 

Summer  Food  Service  Program  for 
Chiidren;  Correction 

agency:  USDA. 

action:  Final  Rule  Correction. 

summary:  This  document  corrects  a 
final  rule  relating  to  the  Summer  Food 
Service  Program  for  Children  published 
at  45  FR 1844  January  8, 1980. 
date:  Effective  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jordan  Benderly  or  Beverly  Walstrom  at 
(202) 447-6509. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  80-728  appearing  at  45  FR  1844 
January  8, 1980,  make  the  following 
correction: 

On  page  1847  in  the  first  column  in 
Section  225.5(aa)  delete  the  word 
"consecutive”  appearing  in  the  next  to 
the  last  line. 

Dated:  January  31, 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  80-38M  Filed  2-7-80;  8;4S  am) 

BUXING  CODE  S410-30-M 


7  CFR  Part  235 

[Amendment  3] 

State  Administrative  Expense  Funds 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule 

summary:  These  final  regulations 
implement  the  provision  of  Pub.  L.  98- 
108,  enacted  November  9, 1979,  which 
made  the  distribution  of  fiscal  year  1980 
State  Administrative  Expense  (SAE) 
funds  to  an  individual  State  agency 
contingent  upon  its  participation  in 
studies  and  surveys  of  programs 
authorized  under  the  National  School 
Lunch  Act,  as  amended,  and  the  Child 
Nutrition  Act  of  1966,  as  amended,  when 
such  studies  and  surveys  have  been 
directed  by  the  Congress  and  requested 
by  the  Secretary  of  Agriculture.  State 
agencies  operating  those  child  nutrition 
programs  governed  by  Parts  210, 215, 

220,  226,  and  230  and  those  State 
agencies  which  are  distributing  agencies 
eligible  for  SAE  funds  are  directed  to 
comply  with  this  final  rule. 

EFFECTIVE  DATE:  Upon  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division,  Food  and  Nutrition 
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Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-8130. 
SUPPLEMENTARY  INFORMAHON:  In  recent 
years,  the  Congress  has  taken  increasing 
interest  in  having  useful  evaluation  data 
available  on  the  child  nutrition 
programs.  Senate  Resolution  90  (Report 
No.  96-208),  enacted  on  May  21, 1979, 
underscores  this  interest.  The 
Resolution,  based  in  part  on 
recommendations  by  the  General 
Accounting  Office,  calls  for  the 
Department  to  conduct  a  study  “to 
include,  but  not  be  limited  to, 
consideration  and  assessment  of  (1) 
program  costs,  including  procedures  to 
implement  uniform  accounting  methods 
for  full  cost  accounting:  (2)  actions 
necessary  to  develop  a  national  survey 
data  base  on  these  programs  suitable  for 
making  projections  of  program 
participation  and  cost  through 
simulation  or  other  techniques:  (3)  the 
composition  and  income  of  families 
participating  in  the  programs:  (4)  the 
effect  of  program  participation,  by 
income  category,  on  the  participants’ 
nutrient  intake  and  health:  (5)  whether 
the  existing  levels  of  program  benefits 
are  appropriate  for  the  participants’ 
needs:  (6)  whether  the  statements  of 
policy  contained  in  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
1966  should  be  modified:  (7)  the 
feasibility  of  using  the  school  lunchroom 
as  a  nutrition  education  classroom:  (8) 
the  contribution  of  the  programs  to  the 
agricultural  economy,  including 
conunodity  and  regional  analyses:  (9) 
the  options  for  dissemination  of 
information  on  successful  school  food 
service  operating  procedures:  (10) 
income  verification  procedures:  and  (11) 
the  need  for  legislative  changes  on  the 
items  specified  for  consideration 
herein.” 

The  Department  shares  the  Congress’ 
interest  in  having  accurate,  timely,  and 
comprehensive  evaluation  data.  In 
recent  years,  the  Department  has  drawn 
extensively  on  available  information  for 
developing  and  assessing  program 
policies.  This  information  has  come  both 
fi'om  the  Department’s  own  research 
efforts  and  from  analysis  by  others. 
These  studies  include:  analyses  of  the 
Ten-State  Nutrition  Survey,  the  Health 
and  Nutrition  Examination  Survey,  and 
a  1968-70  survey  of  the  nutritional  status 
of  preschool  children:  five  studies  on  the 
nutritional  impacts  of  the  programs  by 
Enunons  et  al.,  Paige,  USDA,  Call,  and 
Hoagland:  fom  studies  on  participation 
by  Nicholson,  West  and  Hoppe,  Braley 
and  Nelson,  the  Economic  Research 
Service  of  USDA:  and  numerous  others. 

Recognizing  that  additional 
information  is  needed  to  respond  to  the 


Congress’  latest  concerns,  the 
Department  has  in  the  last  year  initiated 
several  new  studies  that  will  help 
address  the  issues  raised  in  Senate 
Resolution  90.  A  large,  multi-year  study 
is  collecting  and  analyzing  data  on  the 
impacts  of  the  school  lunc^  and 
breakfast  programs  on  the  nutrient 
intake  and  nutritional  status  of  program 
participants.  Another  study  is  evaluating 
the  components  and  determinants  of 
food  service  costs,  the  availability  of 
and  need  for  food  service  equipment, 
and  the  costs  and  feasibility  of  offering 
greater  menu  choice.  A  third  study  is 
assessing  the  effectiveness  of  nutrition 
education  activities.  Other  studies  are 
examining  the  relationships  between 
meal  price,  participation  levels,  and 
family  income. 

In  Public  Law  96-38,  enacted  July  25, 
1979,  the  Congress  emphasized  its 
interest  in  assuring  that  the  information 
sought  in  the  studies  it  had  directed 
would  in  fact  be  collected.  Public  Law 
96-38,  a  supplementary  appropriation, 
came  too  late  in  the  fiscal  year  to  be 
implemented  effectively.  The  following 
November,  Congress  enacted  P.L  96- 
108,  the  appropriations  act  for  FY  '80. 
Congress  reiterated  its  intention  “That 
funds  appropriated  for  the  purpose  of 
section  7  of  the  Child  Nutrition  Act  of 
1966,  as  amended,  shall  be  allocated 
among  the  States  but  the  distribution  of 
such  funds  to  an  individual  State  is 
contingent  upon  that  State’s  agreement 
to  participate  in  studies  and  surveys  of 
programs  authorized  under  the  National 
School  Lunch  Act,  as  amended,  and  the 
Child  Nutrition  Act  of  1966,  as  amended, 
when  such  studies  and  surveys  have 
been  directed  by  the  Congress  and 
requested  by  the  Secretary  of 
A^culture.” 

As  a  result,  this  legislation  requires 
that  State  agencies  participate  in 
surveys  and  studies  of  programs 
authorized  under  the  National  School 
Lunch  Act,  as  amended,  and  the  Child 
Nutrition  Act  of  1966,  as  amended,  when 
such  studies  and  surveys  are  directed  by 
Congress  and  requested  by  the 
Secretary  of  Agriculture.  The  State 
agency  must  encourage  individual 
School  Food  Authorities,  child  care 
institutions,  and  distributing  agencies 
(as  applicable)  to  participate  in  such 
studies  and  surveys.  Distribution  of  FY 
’80  State  Administrative  Expense  funds 
to  an  individual  State  agency  is,  under 
this  provision,  contingent  upon  that 
State  agency’s  cooperation  in  such 
studies  and  surveys.  Since  this  provision 
is  authorized  by  the  FY  '80  appropriation 
act,  it  applies  to  that  fiscal  year  unless 
otherwise  extended  by  Congress. 


For  the  purposes  of  capturing  the 
intent  of  this  rule,  we  have  interpreted 
“State”  to  mean  State  agency,  thereby 
reasonably  affecting  only  those  State 
agencies  which  fail  to  cooperate  in 
studies  or  surveys.  This  would  ensure 
that  any  State  agency  which  complies 
with  this  provision  would  not  be  subject 
to  loss  of  SAE  funds  due  to  anotherr 
State  agency’s  failure  to  comply. 

The  Department’s  Food  and  Nutrition 
Service  is  issuing  these  nondiscretionary 
final  amendments  to  Part  235  (State 
Administrative  Expense  Fimds)  in  order 
to  fully  comply  with  the  substance  and 
intent  of  Public  Laws  96-38  and  96-108. 
(This  final  rule  governs  only  FY  '80 
appropriations  since  the  supplemental 
appropriations  authorized  by  P.L  96-38 
have  expired.)  Due  to  the 
nondiscretionary  nature  of  this  rule,  the 
Department  believes  that  a  public 
comment  period  would  not  be 
purposeful  and  thus  is  not  necessary. 

Accordingly,  Part  235,  State 
Administrative  Expense  Funds,  is 
amended  by  adding  Amendment  3  as 
follows: 

§  235.7  Reports  and  records. 
***** 

(c)  State  agencies  operating  those 
programs  governed  by  Parts  210,  215, 

220,  226,  and  230  and  those  State 
agencies  which  are  distributing  agencies 
eligible  for  SAE  funds  shall  participate 
in  surveys  and  studies  of  programs 
authorized  under  the  National  School 
Lunch  Act,  as  amended,  and  the  Child 
Nutrition  Act  of  1966,  as  amended,  when 
such  studies  and  surveys  are  directed  by 
Congress  and  requested  by  the 
Secretary  of  Agriculture.  The 
aforementioned  State  agencies  shall 
encourage  individual  School  Food 
Authorities,  child  care  institutions,  and 
distributing  agencies  (as  applicable)  to 
participate  in  such  studies  and  surveys. 
Distribution  of  FY  '80  State 
Administrative  Expense  funds  to  an 
individual  State  agency  is  contingent 
upon  that  State  agency’s  cooperation  in 
such  studies  and  surveys. 
***** 

(93  Stat.  837,  P.L  96-108  (42  U.S.C.  1776)). 

Note.— This  final  rule  has  been  reviewed 
under  tlie  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations.”  A 
determination  has  been  made  that  this  action 
should  not  be  classified  “significant”  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  fi^m 
Margaret  O’K.  Glavin,  Director,  School 
Programs  Division,  USDA  FNS,  Washington, 
D.C  20250. 
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Dated:  February  4, 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  80-3933  Filed  2-7-80;  8:45  am) 

BILUNO  CODE  3410-30-M 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  371 

Organization,  Functions  and 
Delegations  of  Authority 

agency:  Animal  and  Plant  Health 
Inspection  Service. '' 

ACTION:  Final  rule. 

summary:  This  document  sets  forth  the 
organization,  functions  and  delegations 
of  authority  of  the  Animal  and  Plant 
Health  Inspection  Service.  While 
information  concerning  the 
Organization,  Functions,  and 
Delegations  of  Authority  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
previously  been  published  in  the  Federal 
Register  it  has  never  heretofore  been 
codified.  The  necessity  for  publication  is 
brought  about  by  various  organizational 
changes  which  have  occurred  since  this 
information  was  initially  published. 
Codification  will  enable  the  Agency 
periodically  to  correct  information 
concerning  its  organizational  alignment, 
functions,  and  delegations  of  authority 
in  a  much  more  timely  and  efficient 
manner. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Frey,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250  (202- 
447-5335). 

SUPPLEMENTARY  INFORMATION:  This 
document  supersedes  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  APHIS 
published  at  38  FR  19140,  dated  July  18, 
1973. 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C.  553  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisions  of  Executive  Order  12044, 
Improving  Government  Relations,  and, 
thus,  does  not  require  the  preparation  of 
a  regulatory  impact  analysis. 

Accordingly,  pursuant  to  the  authority 
of  the  Administrator,  Animal  and  Plant 


Health  Inspection  Service,  appearing  at 
7  CFR  2.7  and  2.51,  the  following 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Animal  and  Plant  Health  Inspection 
Service  is  made  and  incorporated  into  a 
new  Part  371  of  Title  7  of  the  Code  of 
Federal  Regulations,  to  read  as  follows: 

PART  371~ORGANIZATION, 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 


Sec. 

371.1  General  statement. 

371.2  The  Office  of  the  Administrator. 

371.3  Plant  protection  and  quarantine. 

371.4  Veterinary  services. 

371.5  Administrative  management. 

371.6  Delegations  of  authority. 

371.7  Concurrent  authority  and 
responsibility  to  the  Achninistrator. 

371.8  Reservation  of  authority. 

371.9  Availability  of  information. 

Authority:  5  U.S.C.  301. 

§  371.1  General  statement 

(a)  Animal  and  Plant  Health 
Inspection  Service,  hereinafter  referred 
to  as  APHIS  was  created  by  the 
Secretary  of  Agriculture  on  April  2, 1972 
(37  FR  6327:  March  28. 1972). 

(b)  Central  Office.  The  central  offices 
of  APHIS  are  located  at  Washington, 
D.C.,  and  Hyattsville,  Maryland,  and 
consist  of  the  Office  of  the 
Administrator,  Associate  Administrator, 
and  three  Deputy  Administrators  as 
follows: 

Office  of  the  Administrator 
Equal  Employment  Opportunity  Staff 
Information  Division 
Associate  Administrator 
Deputy  Administrator,  Plant  Protection  and 
Quarantine 

Deputy  Administrator,  Veterinary  Services 
Deputy  Administrator  for  Management 

(c)  Field  organizations:  The  location 
of  principal  field  offices  are  as  follows 
for  each  major  program: 

(1)  Plant  Protection  and  Quarantine 

Regions 

Northeastern:  505  South  Leona  Road,  Building 
Blazon  II,  Moorestown,  NJ  08057. 
Southeastern:  3505  25th  Avenue,  Gulfyort,  MS 
39501. 

South  Central:  Suite  400,  2100  Boca  tihica 
Boulevard,  Brownsville,  TX  78521. 

Western:  620  Central  Avenue,  Building  2B, 
Alameda,  CA  94501. 

Mexico:  Avenido  Gonzalitos  250,  SUR, 
Apartado  Postal  #815,  Monterrey,  Nuevo 
Leon,  Mexico. 

(2)  Veterinary  Services 
Laboratories 

National  Veterinary  Services  Laboratories, 
P.O.  Box  884,  Ames,  lA  50010. 


Regions 

Regional  offices  are  not  established  for  this 
program  as  supervision  is  provided  by  Bve 
regional  directors  who  are  currently 
located  in  the  following  rooms  of  6505 
Belcrest  Road,  Hyattsville,  MD  20782: 
North  Central  Region:  Room  838. 

Northern  Region:  Room  843. 

Southeastern  Region:  Room  840. 

South  Central  Region:  Room  845. 

Western  Region:  Room  848. 

(3)  Administrative  Management 
Field  Servicing  Office:  123  East  Grant  — 
Street,  Minneapolis,  MN  55403. 

§  371.2  The  Office  of  the  Administrator. 

(a)  The  Administrator.  The 
Administrator  of  APHIS,  under  the 
direction  of  the  Assistant  Secretary  for 
Marketing  and  Transportation  Services, 
formulates,  directs,  and  supervises  the 
execution  of  APHIS  policies,  programs, 
and  activities.  The  Administrator  is 
authorized  to  take  any  action,  execute 
any  document,  authorize  any 
expenditure,  promulgate  any  rule, 
regulation,  order,  or  instruction  required 
by  or  authorized  by  law  and  deemed  by 
the  Administrator  to  be  necessary  and 
proper  to  the  discharge  of  the  functions 
assigned  to  APHIS  and  to  delegate,  and 
provide  for  redelegation  of  authority,  to 
appropriate  officers  and  employees 
consistent  with,  and  with  due  regard  to. 
the  continuing  responsibility  for  the 
proper  discharge  of  delegations  made  by 
the  Administrator.  Delegations  and 
provisions  for  redelegation  are  stated  in 
Section  371.6. 

(b)  The  Associate  Administrator.  The 
Associate  Administrator  shares  overall 
responsibility  with  the  Administrator  for 
general  direction  and  supervision  of  the 
programs  and  activities  assigned  to 
APHIS  and  is  authorized  to  act  for  the 
Administrator  in  performing  all 
functions  for  which  the  Administrator  is 
responsible. 

(c)  Deputy  Administrator,  Plant 
Protection  and  Quarantine.  The  Deputy 
Administrator,  Plant  Protection  and 
Quarantine  (PPQ)  is  responsible  for 

(1)  Participating  with  the 
Administrator  and  other  agency  officials 
in  the  overall  planning,  formulation,  and 
review  of  all  policies,  programs, 
procedures,  and  activities  of  APHIS. 

(2)  Planning,  providing  leadership, 
formulating,  and  coordinating  policies, 
developing  and  issuing  regulations 
(including  quarantines),  and  directing 
the  administration  of  PPQ  programs  and 
activities.  These  programs  and  activities 
include  Sec.  102  of  the  Organic  Act  of 
1944,  as  amended.  Act  of  April  6, 1937, 
as  amended,  the  Mexican  Border, 

Golden  Nematode,  Federal  Plant  PesL 
Plant  Quarantine,  Terminal  Inspection, 
Honey  Bee.  Federal  Noxious  Weed,  and 
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the  Endangered  Species  Acts,  Executive 
Order  11987,  and  other  related  programs 
and  activities. 

(3)  Cooperating  with  and  providing 
technical  assistance  to  State  and  local 
governments  and  certain  Latin 
American  countries  in  regard  to  plant 
protection  programs  and  foreign 
governments  and  U.S.  agencies  with 
regard  to  pests  and  diseases  of 
international  quarantine  signiHcance 
and  crop  protection  in  developing 
countries. 

(4)  Providing  for  professional 
development  and  training  of  APHIS 
employees  and  training  for  foreign 
students  in  plant  protection  and 
quarantine. 

These  activities  are  carried  out  by 
four  functional  units:  the  National 
Program  Planning  Staff.  Professional 
Development  Staff,  National  Programs, 
International  and  Emergency  Programs, 
and  by  regional  and  ffeld  offices. 

(d)  Deputy  Administrator,  Veterinary 
Services.  The  Deputy  Administrator, 
Veterinary  Services  (VS)  is  responsible 
for: 

(1)  Participating  with  the 
Administrator  and  other  agency  officials 
in  the  overall  planning,  formulation,  and 
review  of  all  policies,  programs  and 
procedures,  and  activities  of  APHIS. 

(2)  Planning,  providing  leadership, 
formulating  and  coordinating  policies, 
developing  and  issuing  regulations 
(including  quarantines)  pursuant  to  law. 
and  directing  the  administration  of  the 
VS  programs  and  related  activities 
involving  Sec.  306  of  the  Tariff  Act  of 
June  17. 1930;  as  amended;  Act  of 
August  30, 1890,  as  amended;  Act  of 
May  29, 1884,  as  amended;  Sections  12- 
14,  and  so  much  of  Section  18  of  the 
Federal  Meat  Inspection  Act,  as 
amended,  as  pertains  to  live  animals; 

Act  of  February  2, 1903,  as  amended; 

Act  of  March  3, 1905;  as  amended;  Act 
of  February  28, 1947,  as  amended;  Act  of 
June  16, 1948,  Act  of  September  6, 1961; 
Act  of  July  2, 1962;  Act  of  May  6. 1970; 
Horse  Protection  Act,  as  amended; 
Animal  Welfare  Act,  as  amended;  28- 
Hour  Law.  as  amended.  Export  Animal 
Accommodations  Act,  as  amended,  Pure 
Bred  Animal  Duty  Free  Entry  Provisions 
of  Tariff  Act  of  June  17, 1930,  as 
amended,  Virus-Serum-Toxin  Act  and 
Secs.  203  and  205  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended,  with 
respect  to  voluntary  inspection  and 
certiffcation  of  inedible  animal 
byproducts  and  inspection,  testing, 
treatment,  and  certification  of  animals,  a 
program  to  investigate  and  develop 
solutions  to  the  problems  resulting  from 
the  use  of  sulfonamides  in  swine,  and 
the  National  Poultry  Improvement  Plan, 
a  program  for  the  improvement  of 


poultry,  poultry  products,  and 
hatcheries. 

(3)  Cooperating  and  providing 
technical  assistance  to  State  and  local 
governments  in  regard  to  international 
quarantines  and  exotic  animal  disease 
programs. 

(4)  Providing  for  professional 
development  and  training  of  APHIS 
personnel  and  training  of  foreign  visitors 
in  veterinary  service  programs. 

These  activities  are  carried  out  by  six 
functional  units:  the  National  Program 
Planning  Staff.  Professional 
Development  Staff.  National  Veterinary 
Services  Laboratories,  Animal  Health 
Programs,  National  Brucellosis 
Eradication  Program,  International 
Programs,  and  by  regional  and  Held 
offices. 

(e)  Deputy  Administrator  for 
Management.  The  Deputy  Administrator 
for  Management,  is  responsible  fon 

(1)  Participating  with  the 
Administrator  and  other  agency  officials 
in  the  overall  planning  and  formulation 
of  all  policies,  programs,  and  activities 
of  APHIS  oriented  to  the  Nation’s 
agricultural  needs.  ■ 

(2)  Planning,  providing  leadership, 
formulating  and  coordinating  policies, 
and  directing  administrative 
management  support  functions  of  the 
Agency,  including  budget  and  finance, 
personnel,  administrative  services,  and 
automated  data  processing  activities. 

(3)  Advising  and  assisting  the 
Administrator  and  other  agency  officials 
on  all  matters  relating  to  agency 
legislative  affairs.  Provides  for 
legislative  liaison  and  reporting 
requirements  including  a  system  for  the 
management,  control,  and  timely 
response  to  inquiries  and 
correspondence  from  members  of 
Congress  and  others  as  referred  by  the 
Office  of  the  Secretary  or  submitted 
directly  to  the  Agency. 

(4)  Providing  for  the  leadership  and 
guidance  of  the  multi-year  planning, 
programming,  and  evaluation  of  APHIS 
activities  and  programs  toward  stated 
goals  based  on  cost  benefit  analysis  and 
other  analytical  and  review  techniques. 

(5)  Providing  leadership  and  guidance 
to  the  conduct  of  program  and 
administrative  reviews  and  inspections 
to  test  implementation  of  policies, 
procedures,  administration  and 
accomplishment  of  program  and 
administrative  objectives. 

(6)  Evaluating  and  taking  Final  ^ 
disposition  on  all  administrative 
issuances. 

(7)  Coordinating  General  Accounting 
Office  and  Office  of  Audit  activities  in 
APHIS. 

(8)  Administering  the  execution  of 
cooperative  agreements  and  Master 


Memoranda  of  Understanding;  all 
agreements  between  APHIS  and  other 
agencies;  and  all  agreements  which 
require  the  signature  of  more  than  one 
Deputy  Administrator. 

(9)  Approving  for  the  Administrator, 
foreign  travel,  and  attendance  at 
international  meetings. 

(f)  Equal  Employment  Opportunity 
Staff.  The  Equal  Employment 
Opportunity  Staff,  under  the  direction 
and  supervision  of  the  Administrator,  is 
responsible  fon 

(1)  Participating  with  the 
Administrator  in  the  overall 
development  and  planning  of  all 
policies,  programs,  and  activities  of 
equal  employment  opportunity  (EEO). 

(2)  Devising  £uid  implementing  the 
EEO  plan  of  action  for  the  agency. 

(3)  Establishing  statistical  information 
systems  and  reporting  procedures  for 
the  agency  on  accomplishment  of  EEO 
plans. 

(4)  Providing  leadership  on  the  broad 
aspects  of  EEO,  which  include  concern 
for  fair  housing,  adequate 
transportation,  child  and  medical  care, 
and  education. 

(5)  Representing  the  agency  in 
negotiations  and  at  meetings  on  EEO 
both  within  and  outside  the  Department. 

(6)  Establishing  guidelines  for  EEO 
action  plans.  Evaluating  and  approving 
EEO  action  plans  prior  to  their 
implementation. 

(7)  Examining  programs  to  insure  that 
programs  or  interpretations  of  programs 
tending  to  discriminate  are  eliminated. 
Reviewing  current  and  proposed 
legislation  and  recommending  changes 
to  remove  any  discriminatory  elements. 

(8)  Coordinating  Agency  civil  rights 
activities. 

(g)  Information  Division.  The 
Information  Division,  under  the 
direction  and  supervision  of  the 
Administrator,  is  responsible  fon 

(1)  Planning,  administering,  providing 
leadership,  and  conducting  an 
information  program  to  promote  interest 
in  and  increase  the  public  knowledge 
and  awareness  of  AI^S  programs  and 
activities. 

(2)  Cooperating  with  the  Office  of 
Governmental  and  Public  Affairs  in  the 
overall  information  activities  of  the 
Department. 

(3)  Supervising,  directing, 
coordinating,  and  integrating  activities 
of  subordinate  branches  and  units,  and 
those  operations  of  the  combined 
Regional  Information  Offices  in  support 
of  APHIS  programs. 

(4)  Planning,  developing,  and 
maintaining  agencywide  internal 
communication  systems. 
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§  371.3  Plant  protection  and  quarantine. 

The  units  of  the  National  Program 
Planning  Staff,  the  Professional 
Development  Staff,  National  Programs, 
and  International  and  Emergency 
Programs,  under  the  administrative 
direction  of  the  Administrator  and  the 
functional  and  technical  direction  of  the 
Deputy  Administrator  for  Plant 
Protection  and  Quarantine  are 
responsible  as  follows: 

(a)  National  Program  Planning  Staff. 
The  National  Program  Planning  Staff  is 
responsible  for: 

(1)  Participating  with  the  Deputy 
Administrator,  PPQ,  in  the  overall 
planning  and  formulation  of  all  policies, 
programs,  and  activities  of  the  program. 

(2)  Planning,  providing  leadership, 
administering  the  development  and 
evaluation  of  programs;  establishing 
standards,  regulations,  and  model  laws, 
developing  methods  and  procedures, 
and  providing  other  scientific  and 
technical  support  for  PPQ  programs  and 
activities. 

(3)  Supervising,  directing, 
coordinating,  and  integrating  activities 
of  subordinate  staffs,  offices,  and 
laboratories. 

(b)  Professional  Development  Staff. 
The  Professional  Development  Staff  is 
responsible  for: 

(1}  Participating  with  the  Deputy 
Administrator,  PPQ,  in  the  planning  and 
formulation  of  all  training  policies, 
programs,  and  activities  in  PPQ 
programs. 

(2)  Identifying  and  evaluating  staff 
development  and  training  needs  in  PPQ. 

(3)  Planning  and  developing,  providing 
leadership,  and  administering  technical 
training  in  biological  and  related  ffelds. 

(4)  Providing  training  of  foreign 
participants. 

(5)  Maintaining  liaison  with 
professional  and  technical  institiltions. 

(6)  Providing  leadership  in  developing 
and  implementing  PPQ  safety  and  healA 
program. 

(7)  Participating  with  the  Human 
Resources  Division  in  the  development 
of  agency  wide  training  policies  and 
programs  such  as  executive  and 
managerial  development,  supervisory 
training,  administration  and  clerical 
training,  orientation  training,  safety,  and 
related  activities. 

(c)  National  Programs.  National 
Programs  are  responsible  for. 

(1)  Participating  with  the  Deputy 
Administrator,  PPQ,  in  the  overall 
planning  and  formulation  of  all  policies, 
programs,  and  activities. 

(2)  Providing  leadership  and  direction 
in  planning,  developing,  budgeting, 
staffing,  and  implementing  the  programs 
through  four  Regional  Directors  for  all 


phases  of  domestic  program  activities  in 
PPQ. 

(3)  Planning,  providing  leadership,  and 
coordination  of  PPQ  programs  and 
activities  within  the  four  regions  to 
protect  the  Nation’s  agricultural 
resomces  from  harmful  plant  pests,  and 
preventing  the  entry  of  such  plant  pests 
and  animal  diseases  into  the  United 
States  or  their  spread  in  foreign 
commerce.  (Activities  relating  to  animal 
diseases  are  concerned  with  import  and 
export  of  animal  products  and 
byproducts.) 

(4)  Developing  and  maintaining 
cooperative  relationships  and  programs 
with  other  Federal  agencies.  State  and 
local  governments,  and  industry  with 
regard  to  plant  protection  activities  and 
programs  designed  to  protect  farm  crops 
and  other  valued  plant  life  from  harm^ 
insects,  nematodes,  diseases,  and 
noxious  weeds. 

(d)  Intematianal  and  Emergency 
Programs.  International  and  Emergency 
Programs  are  responsible  as  follows:  * 

(1)  Participating  with  the  Deputy 
Administrator,  PPQ,  in  the  overall 
planning  and  formulation  of  all  policies, 
programs,  and  activities  of  Plant 
Protection  and  Quarantine. 

(2)  Providing  leadership  and  direction 
in  planning,  developing,  budgeting, 
staffing,  and  implementing  the  programs 
through  three  Regional  Directors  for  all 
phases  of  foreign  (offshore)  and 
emergency  program  activities  in  PPQ. 
This  includes  cooperative  action 
programs  in  Latin  America. 

Activities  involve  the  development 
and  implementation  of  scientific  and 
technical  programs  with  foreign 
governments,  international 
organizations,  industry,  and  other 
foreign  officials  in  order  to  reduce  the 
threat  of  exotic  pests  and  pathogens 
harmful  to  U.S.  agriculture  which  may 
be  exported  with  agricultural  products: 
to  facilitate  the  flow  of  U.S.  exports  with 
countries  within  the  regions;  and 
provide  technical  information  for 
improving  effectiveness  of  domestic  PPQ 
operations. 

(3)  Keeping  Department  officials  and 
other  U.S.  agencies  currently  informed 
of  pest  and  pathogen  development  in 
foreign  areas,  including  outbreaks  and 
epidemics,  recent  advances  in  control 
methodology,  and  other  newly 
developed  information  on  plant  pests. 

(4)  Works  with  and  keeps  apprised  of 
scieRtifrc  investigations  conducted  by 
research  and  development  scientists 
involved  in  developing  and  improving 
existing  methods  of  control  and  plant 
diseases  and  pests  not  present  in  the 
U.S. 

(5)  Providing  scientific  and  technical 
expertise  to  U.S.  agencies  and  foreign 


plant  protection  organizations  or  other 
agencies  who  wish  to  expedite 
movement  of  agricultural  exports  and 
imports  through  improved  phytosanitary 
practices. 

(6)  Providing  liaison  and  participating 
with  U.S.  agencies,  specifically  Foreign 
Agricultural  Service  and  the  State 
Department  (AID),  National 
governments,  and  nongovernment 
organizations,  such  as  the  Foreign 
Agricultural  Organization  in  foreign 
countries  in  developing,  etc. 

(7)  Coordinating  assignments  of  PPQ 
personnel  to  meet  overseas  technical 
needs,  coordinating  foreign  research  and 
methods  development,  and  provides  for 
USDA  (PPQ)  representation 
internationally. 

(8)  Directing  a  national  survey 
program  through  existing  PPQ  resources 
and  cooperating  agencies  to  detect 
foreign  pests  early.  This  includes  the 
maintenance  of  strategies  and  guidelines 
with  PPQ  staff  and  line  so  corrective 
emergency  actions  can  be  taken 
immediately. 

(9)  Coordinating  and  directing  all 
emergency  actions  against  new  pest 
outbreaks,  mobilizing  and  utilizing 
existing  PPQ  line  and  staff  resources. 

§  371.4  Veterinary  services. 

National  Program  Planning  Staffs. 
Professional  Development  Staff, 

National  Veterinary  Services 
Laboratories,  Animal  Health  Programs, 
National  Brucellosis  Eradication 
Program,  and  International  Programs 
under  the  administrative  direction  of  the 
Administrator  and  the  functional  and 
technical  direction  of  the  Deputy 
Administrator.  VS  are  responsible  as 
follows: 

(a)  National  Program  Planning  Staffs. 
The  units  of  the  National  Program 
Planning  Staff: 

(1)  Participate  with  the  Deputy 
Administrator,  VS,  in  the  overall 
planning  and  formulation  of  all  VS 
policies,  programs,  and  activities. 

(2)  Plan,  provide  leadership, 
administer  the  development  and 
evaluation  of  programs,  establish 
standards,  relations  and  model  laws, 
develop  methods  and  procedures,  and 
provide  other  scientific  and  technical 
support  for  the  VS  programs  and 
activities. 

(3)  Supervise,  direct,  coordinate,  and 
integrate  activities  of  subordinate  staffs. 

(b)  Professional  Development  Staff. 

The  Professional  Development  Staff: 

(1)  Participates  with  the  Deputy 
Administrator,  VS,  in  the  planning, 
formulation,  and  evaluation  of  all  VS 
training  policies,  programs,  and 
educational  activities. 
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(2)  IdentiHes  and  evaluates  staff 
development  and  training  needs  in 
Veterinary  Services  programs. 

(3)  Plans  and  develops,  provides 
leadership,  and  administers  programs 
for  technical  and  professional 
development  in  veterinary  medicine  and 
related  fields. 

(4)  Provides  for  training  of  foreign 
participants. 

(5)  Administers  the  veterinary 
accreditation  program,  including  the 
development  of  policies,  procedures, 
and  applicable  regulations. 

(6)  Maintains  liaison  with  veterinary 
medical  and  technical  institutions. 

(7)  Plans  and  develops  communication 
support  media  for  veterinary  services 
and  related  training  programs. 

(8)  Participates  with  the  Human 
Resources  Division  in  the  development 
of  agencywide  training  policies  and 
programs  such  as  executive  and 
managerial  development  supervisory 
training,  administration  and  clerical 
training,  and  related  activities. 

(c)  National  Veterinary  Services 
Laboratories.  The  units  of  the  National 
Veterinary  Services  Laboratories: 

(1)  Participate  with  the  Deputy 
Administrator,  VS,  in  the  overall 
planning  and  formulation  of  all  policies, 
programs,  and  activities  of  VS  as  they 
affect  laboratory  and  testing  services. 

(2)  Plan,  provide  leadership, 
coordinate,  and  direct  a  laboratory 
support  and  diagnostic  services  program 
to  the  VS  animal  disease  control  and 
eradication  programs;  and  a  laboratory 
support  program  to  the  VS  biologies 
program  regulating  the  production  and 
marketing  of  veterinary  biologies  in 
interstate  and  international  commerce. 

(3)  Supervise,  direct,  coordinate,  and 
integrate  activities  of  subordinate 
laboratories. 

(d)  National  Brucellosis  Eradication 
Program.  The  National  Brucellosis 
Program: 

(1)  Participates  with  the  Deputy 
Administrator,  VS,  in  the  overall 
planning  and  formulation  of  all  policies, 
programs,  and  activities  of  VS  as  they 
affect  the  national  effort  to  eradicate 
brucellosis. 

(2)  Carries  the  same  authority  as  the 
Deputy  Administrator  over  both  line  and 
staff  on  day-to-day  matters  concerned 
with  brucellosis. 

(3)  Provides  national  leadership  in 
developing,  coordinating,  and 
integrating  the  National  Brucellosis 
Era^cation  Program  with  other  Federal, 
State,  and  industry  agencies. 

(4)  Plans  and  develops  overall 
objectives,  policies,  and  procedures  for 
the  National  Brucellosis  Eradication 
Program. 


(e)  Animal  Health  Programs.  Animal 
Health  Programs  are  responsible  as 
follows: 

(1)  Participating  with  the  Deputy 
Administrator,  VS,  in  the  overall 
planning  and  formulation  of  all  VS 
policies,  programs,  and  activities. 

(2)  Planning,  providing  leadership  and 
coordination  of  VS  programs  and 
activities  within  the  five  regions  to 
protect  the  health  of  livestock,  potiltry, 
and  other  valued  animal  life  through  the 
detection,  control,  and/or  eradication  of 
animal  diseases  and  parasites; 
enforcement  of  quarantines  governing 
the  importation  and  exportation  of  live 
animals,  semen,  eggs,  and  other  live 
animal  tissues  and  specimens,  and 
inspection,  investigation,  and 
enforcement  of  the  production,  testing 
and  marketing  of  veterinary  biologies  by 
licensed  establishments. 

(3)  Plans  and  provides  leadership  to 
develop  Emergency  Programs  full-time 
staff  and  standby  field  units  capable  of 
controlling  and  eradicating  any  exotic 
disease  or  pest  which  might  threaten  the 
U.S.  livestock  and  poultry  industries. 

(4)  Administering  programs  to  control 
and  eradicate  exotic  diseases  and  pests 
of  livestock  and  poultry  when  such 
programs  are  declared  a  national 
emergency  by  the  Secretary  of 
Agriculture. 

(5)  Cooperating  with  other  Federal 
agencies  including  the  Department  of 
Defense,  State  agencies,  private 
agencies,  and  international 
organizations  in  developing  the 
knowledge  necessary  to  successfully 
cope  with  exotic  diseases  and  pests 
wUch  may  constitute  a  threat  to  the  U.S. 
livestock  and  poultry  industries. 

(6)  Cooperating  with  certain  foreign 
countries  in  the  detection,  control,  and 
eradication  of  diseases  and  pests  which 
are  a  potential  threat  to  the  livestock 
and  poultry  industries  of  the  United 
States. 

(7)  Maintaining  a  national  center 
equipped  with  a  data  bank  containing 
the  technical  information  on  all  exotic 
diseases  and  pests  which  may  threaten 
the  U.S.  livestock  and  poultry  industries. 

(8)  Coordinating  the  inputs  from  other 
agencies  into  the  National  effort  to  cope 
with  exotic  as  well  as  domestic  disease 
problems  affecting  the  U.S.  livestock 
and  poultry  industries. 

(f)  International  Programs. 
International  Programs  are  responsible 
as  follows: 

(1)  Participating  with  the  Deputy 
A^inistrator,  VS,  and  other  agency 
officials  in  the  overall  planning  and 
formulation  of  all  policies,  programs, 
and  activities  as  they  relate  to  the 
International  Programs. 


(2)  Planning,  coordinating,  and 
providing  leadership  to  VS  international 
endeavors  which  involve  cooperative 
animal  disease  programs  and  liaison 
activities  to  aid  U.S.  trade  opportunities. 

(3)  Developing  specific  plans  and 
programs  acceptable  to  the  United 
States  and  concerned  foreign 
governments  to  prevent,  control,  and 
eradicate  foot-and-mouth  disease, 
screwworms,  Venezuelan  Equine 
Encephalomyelitis,  Exotic  Newcastle 
disease,  cattle  tick  fever,  and  any  other 
livestock  disease  which  threatens  the 
livestock  or  related  industries  of  the 
United  States  with  serious  disruption 
and  economic  loss. 

(4)  Establishing  and  maintaining 
contacts  with  foreign  government 
veterinary  officials  regarding  the  import 
and  export  standard  procedures  used  in 
their  commerce  with  the  United  States. 

(5)  As  governed  by  the  terms  of 
cooperative  agreements  and  other 
agreements  entered  into  jointly, 
directing  with  the  foreign  government 
concerned,  the  execution  of  plans  and 
programs  for  either  the  prevention, 
control,  and  eradication  of  designated 
animal  disease  spreading  pests  or  ease 
in  import  and  export  affairs. 

(6)  Coordinating  and  overseeing  the 
development  of  appraisal  and  valuation 
standards  for  livestock  by  species  and 
class  as  well  as  planning  for  continuing 
field  surveys  for  vesiciilar  and  other 
foreign  animal  diseases 

(7)  Developing  and  coordinating  the 
development  of  informational  services 
designed  to  provide  current,  accurate, 
and  constructive  information  to  the 
public,  foreign  governments  involved, 
and  interested  U.S.  agencies  on  program 
objectives,  status,  and  accomplishments. 

(8)  Working  with  and  keeping 
apprised  of  scientific  investigations 
conducted  by  research  and  development 
scientists  involved  in  developing  and 
improving  existing  methods  of  control 
and  eradication  of  animal  diseases  not 
present  in  the  United  States. 

(9)  Working  closely  with  American 
Ambassadors  in  foreign  countries  in 
which  cooperative  animal  disease 
programs  or  import-export  agreements 
are  planned  or  implemented  and 
keeping  them  fully  informed  on  program 
status  and  progress. 

(10)  Representing  the  Secretary  of 
A^culture,  Administrator,  and  Deputy 
Administrator,  VS.  in  meetings  and 
contacts  with  representatives  of 
concerned  foreign  governments, 
members  of  Congress,  and  other  officials 
interested  in  animal  disease  eradication 
programs  and  international  commerce. 
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S  371.5  Administrative  management 

The  Budget  and  Accounting,  Human 
Resources,  Administrative  Services 
Divisions,  the  Automated  Data  Systems 
Staff,  Resource  Management  Systems 
and  Evaluation  Staff,  the  Legislative 
Affairs  Staff,  and  the  Field  Servicing 
Office,  under  the  administrative 
direction  of  the  Deputy  Administrator 
for  Management,  'are  responsible  as 
follows; 

(a)  Budget  and  Accounting  Division. 

(1)  Participating  with  the  Deputy 
Administrator  in  the  overall  formulation 
of  all  administrative  management 
policies,  programs,  and  activities  for 
APHIS. 

(2)  Planning,  providing  staff 
leadership  and  administering  the  budget 
and  related  programs  and  the  ffscal  and 
related  fiscal  management  programs 
necessary  to  meet  requirements  of 
Agency  programs  and  administrative 
activities. 

(3)  Assisting  in  formulating  current 
and  long-range  policies  and  programs 
relating  to  Agency  budget  and  multi¬ 
year  programs  and  financial  plans  and 
coordinating  the  development  of  the 
documentation  of  such  programs  and 
plans.  In  this  connection,  also  directing 
economic  studies  utilizing  cost  benefit 
anlayses,  and  other  analytical  and 
review  techniques  in  pursuing  multi-year 
planning,  programming,  and  evaluation 
of  APHIS  activities  and  program  as 
measured  against  stated  goals. 

(4)  Assisting  in  developing  the 
accounting  and  related  financial 
systems  necessary  for  the  Agency, 
developing  procedures  and  instructions 
to  implement  the  systems,  and 
maintaining  these  systems. 

(b)  Human  Resources  Division.  (1) 
Participating  with  the  Deputy 
Administrator  in  the  overall  formulation 
of  all  administrative  management 
policies,  programs,  and  activities  of 
APHIS. 

(2)  Planning,  providing  staff 
leadership  and  operating  personnel 
management  services  and  assistance  to 
APHIS  managers  and  program  leaders 
in  the  areas  of  organization,  position 
management,  position  classiffcation, 
salary  and  wage  administration, 
employee  development  and  training 
peiiaining  to  executive  and  managerial 
development,  supervisory, 
administrative  and  clerical  training  and 
related  activities,  recruitment  and 
placement,  safety,  employee  relations, 
and  labor  management  relations. 

(3)  Providing  leadership  and 
coordination  to  liaison  and  servicing 
activities  associated  with  APHIS 
international  programs. 

(4)  Supervising,  directing, 
coordinating,  and  integrating  activities 


of  subordinate  support  units,  staffs,  and 
branches. 

(c)  Administrative  Services  Division. 

(1)  Participating  with  the  Deputy 
Administrator  for  Management  in  the 
overall  formulation  of  administrative 
management  policies,  programs,  and 
activities  of  APHIS. 

(2)  Planning,  providing  staff 
leadership  and  operating  administrative 
services  and  assistance  to  APHIS 
managers  and  supervisors  in:  real  and 
personal  property  management  and 
utilization:  procurement  of  supplies, 
equipment,  and  services  throu^ 
competitive  and  noncompetitive 
procedures  or  from  established  contract 
sources;  selection,  documentation, 
negotiation,  and  implementation  of 
agreements;  providing  for  the 
development  and  control  of  forms, 
records  systems  and  disposal, 
correspondence,  reports,  records 
security,  printing  and  distribution;  mail 
and  shuttle  service:  and  providing 
overall  direction  and  coordination  for 
the  design  and  construction  of  APHIS 
facilities;  and  directives  management. 

(3)  Coordinating  APHIS  activity  under 
the  Freedom  of  Information  Act  (FOIA) 
and  the  Privacy  Act.  Develops  FOIA  and 
Privacy  Act  policy  and  all  necessary 
support  systems.  Makes  all  initial 
determinations  to  deny  information 
requested  under  the  FOIA.  Ascertains 
that  files  coming  within  the  scope  of  the 
Privacy  Act  are  properly  identiffed, 
used,  and  safeguarded. 

(d)  Automated  Data  Systems  Staff.  (1) 
Participating  with  the  Deputy 
Administrator  in  the  overall  formulation 
of  ADP  policies  and  programs  in  support 
of  APHIS  programs. 

[2]  Planning,  directing,  and  conducting 
studies  to  determine  the  feasibility  of 
applying  automated  data  systems  and 
techniques,  including  word  processing 
systems  to  agency  operations. 
Determining  the  advantages  of  using 
such  systems  and  processing  in  terms  of 
economic  and  other  considerations. 
Developing  and  designing  such  systems, 
standards,  and  new  and  improved 
methods  and  techniques  for  translation 
into  basic  program  structures  relative  to 
systems  analysis,  computer 
programming,  and  equipment  utilization 
and  capabilities.  Assisting  agency 
managers  in  determining  informational 
requirements.  Analyzing  types  and 
volume  of  data  involved,  cost  of  present 
methods,  and  cost  and  other  advantages 
and  disadvantages  of  applying 
electronic  data  processing. 

(3)  Developing  computer  programs  to 
meet  objectives  of  speciffc  programs  and 
projects,  including  all  levels  of 
electronic  data  processing 
documentation  and  the  testing  or 


“debugging"  of  machine  programs. 
Designing  procedures  to  convert  data 
ffom  source  documents  to  machine 
media.  Advising  agency  organizations  in 
the  preparation  of  source  documents, 
card  layout,  and  data  format  to  facilitate 
data  conversion. 

(4)  Reviewing  and  evaluating  existing 
systems  and  computer  programs  for 
possibility  of  improvement  and 
developing  methods  and  procedures  for 
implementing  improvement. 

(e)  Resource  Management  Systems 
and  Evaluation  Staff.  (1)  Participating 
with  the  Deputy  Administrator  for 
Management  in  the  overall  formulation 
of  administrative  and  management 
policies,  programs,  and  activities  of 
APHIS. 

(2)  Developing,  implementing, 
coordinating,  and  directing  a  Resource 
Management  Evaluation  System, 
including  onsite  reviews  of  domestic 
and  international  programs,  with  the 
objective  of  determining  the  use  of 
resources  in  terms  of  efficiency, 
effectiveness,  and  compliance  with 
appropriate  laws,  rules,  regulations,  and 
agreements.  Assesses  delivery  of 
administrative  services  to  APHIS 
programs  to  determine  their  impact  on 
program  mission  accomplishment. 

(3)  Collecting,  anal3rzing,  evaluating, 
and  reviewing  management  information 
and  data,  including  critical  incidents,  to 
assist  management  in  formulating 
current  and  long-range  policies, 
procedures,  and  systems  and  providing 
staff  assistance  to*  the  Deputy 
Administrator  in  the  management  of 
OIG  and  GAO  liaison  activities  and  the 
analysis  of  OIG  and  GAO  reports. 

(4)  Carrying  out  these  and  related 
projects  or  studies  with  the  assistance  of 
functional  or  program  specialists  from 
other  organizations  in  order  to  assure 
adequate  staffing,  a  proper  mix  of 
expertise,  and  acceptance  of  work 
products. 

(f)  Legislative  Affairs  Staff.  (1) 
Participates  with  the  Deputy 
Administrator  for  Management  in  the 
overall  formulation  of  administrative 
management  policies,  programs,  and 
activities  of  APHIS. 

(2)  Advises  and  assists  the 
Administrator  and  other  Agency 
officials  on  all  matters  relating  to  " 
Agency  legislative  affairs. 

(3)  Prepares  legislative  proposals  in 
connection  with  APHIS  programs  and 
responsibilities,  based  on 
recommendations  from  program 
officials. 

(4)  Analyzes  proposed  legislation  to 
determine  its  impact  on  APHIS 
programs  and  prepares  legislative 
reports  when  requested  by  Congress. 
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(5)  Establishes  and  maintains  liaison 

with  members  of  Congress,  various 
con9:essional  committees  and 
subcommittees,  and  their  staffs  on  all 
matters  pertaining  to  the  legislative 
affairs  of  APHIS,  j 

(6)  Establishes  and  maintains  a 
system  for  the  management  control,  and 
timely  response  to  inquiries  and 
correspondence  from  members  of 
Congress  and  others  as  referred  by  the 
Office  of  the  Secretary  or  submitted 
directly  to  the  agency. 

(g)  Field  Servicing  Office.  (1) 
Participating  with  the  Deputy 
Administrator  in  the  overall  formulation 
of  personnel,  financial,  and 
administrative  services  policies  and 
programs. 

(2)  Within  the  provisions  of  applicable 
policies,  procedures,  and  laws,  provides 
financial  and  administrative  services  to 
all  APHIS  field  personnel  and  personnel 
services  to  Held  personnel  except  those 
located  in  foreign  countries. 

(3)  Planning  and  performing  a  program 
of  planned  assistance,  visits  and 
provides  assistance  and  advice  to 
program  officials  and  supervisory 
personnel  concerning  personnel, 
financial,  and  administrative  problems. 
Providing  guidance  on  the 
implementation  of  policies,  procedures, 
and  regulations. 

§  371.6  Delegations  of  authority. 

(a)  Associate  Administrator.  The 
Associate  Administrator  is  hereby 
delegated  the  authority  to  perform  all 
the  duties  and  to  exercise  all  the 
functions  and  powers  which  are  now,  or 
which  may  hereafter  be,  vested  in  the 
Administrator,  including  the  power  of 
redelegation  except  where  prohibited, 
and  including  authority  reserved  to  the 
administrator  outlined  in  Section  16 
below.  The  Associate  Administrator  is 
also  authorized  to  act  for  the 
Administrator  in  the  absence  of  the 
Administrator  or  from  time  to  time  when 
the  Administrator  is  not  available. 

(b)  Deputy  Administrators.  The 
Deputy  Administrator,  PPQ,  the  Deputy 
Administrator,  VS,  the  Deputy 
Administrator  for  Management:  and  the 
ofHcers  they  designate — with  prior 
speciHc  approval  of  the  Administrator — 
to  act  for  them,  are  hereby  delegated  the 
authority,  severally,  to  perform  all  the 
duties  and  to  exercise  all  the  functions 
and  powers  which  are  now,  or  which 
may  hereafter  be,  vested  in  the 
Administrator  (including  the  power  of 
redelegation  except  when  prohibited) 
except  such  authority  as  is  reserved  to 
the  Administrator.  Each  Deputy 
Administrator  shall  be  primarily 
responsible  for  the  programs  and 
activities  of  the  Animal  and  Plant 


Health  Inspection  Service  herein  or 
hereafter  assigned  to  such  Deputy 
Administrator. 

(c)  Director,  Information  Division.  The 
Director  of  the  Iiiformation  Division  is 
hereby  delegated  authority,  in 
connection  with  the  respective  functions 
herein  assigned  to  him,  to  perform  all 
the  duties  and  to  exercise  all  the 
functions  and  powers  which  are  now,  or 
which  may  hereafter  be,  vested  in  the 
Administrator  (including  the  power  or 
redelegation  except  when  prohibited) 
except  such  authority  as  is  reserved  to 
the  Administrator. 

(d)  Plant  Protection  and  Quarantine, 
Veterinary  Services  and  Administrative 
Management.  The  Directors  of  the 
National  Program  Planning  Staffs, 
Professional  Development  Staffs, 
National  Programs,  International  and 
Emergency  Programs,  Animal  Health 
Programs,  International  Programs, 
National  Brucellosis  Eradication 
Program,  and  the  National  Veterinary 
Services  Laboratories  are  hereby 
delegated  authority  in  connection  with 
the  respective  functions  herein  assigned 
to  each  of  them,  to  perform  all  the  duties 
and  to  exercise  the  functions  and 
powers  which  are  now,  or  which  may 
hereafter  be,  vested  in  the  Administrator 
except  the  authorities  reserved  to  the 
Administrator  and  the  Deputy 
Administrators.  The  Directors  of  Budget 
and  Accounting,  Hiunan  Resources,  and 
Administrative  Services  Divisions,  the 
Automated  Data  Systems,  Management 
Systems  Analysis  and  Evaluations 
Staffs,  the  Legislative  Affairs  Staff,  and 
the  Field  Servicing  Office  are  hereby 
delegated  authority  in  connection  with 
the  respective  functions  herein  assigned 
to  them,  to  perform  all  the  duties  and  to 
exercise  all  the  powers  which  are  now, 
or  which  may  be,  vested  in  the 
Administrator  except  such  authority  as 
is  reserved  to  the  Administrator  and 
Deputy  Administrators. 

§  371.7  Concurrent  authority  and 
responsibility  to  the  administrator. 

No  delegation  or  authorization 
prescribed  herein  shall  preclude  the 
Administrator  or  each  Deputy 
Administrator,  from  exercising  any  of 
the  powers  or  functions  or  from 
performing  any  of  the  duties  conferred 
upon  them  herein,  and  any  such 
delegation  or  authorization  is  subject  at 
all  times  to  withdrawal  or  amendment 
by  the  Administrator,  and  in  their 
respective  fields,  by  each  Deputy 
Administrator.  The  Officers  to  whom 
authority  is  delegated  herein  shall  (a) 
maintain  close  working  relationships 
with  the  officers  to  whom  they  report, 

(b)  keep  them  advised  with  respect  to 
major  problems  and  developments,  and 


(c)  discuss  with  them  proposed  actions 
involving  major  policy  questions  or 
other  important  considerations  or 
questions  including  matters  involving 
relationships  with  other  Federal 
agencies,  other  agencies  of  the 
Department,  other  Divisions  and  Staffs 
or  offices  of  the  agency  or  other 
governmental  or  private  organizations 
or  groups. 

(f)  Prior  Authorizations  and 
Delegations.  All  prior  delegations  and 
redelegations  of  authority  relating  to 
any  functions,  program,  or  activity 
covered  by  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority,  shall  remain  in  effect 
except  as  they  are  inconsistent  herewith 
or  are  hereafter  amended  or  revoked. 
Nothing  herein  shall  affect  the  validity 
of  any  action  heretofore  taken  under 
prior  delegations  or  redelegations  of 
authority  or  assignments  of  functions. 

§  371.8  Reservation  of  authority. 

There  is  hereby  reserved  to  the 
Administrator,  or  to  the  individual 
designated  to  act  for  the  Administrator, 
the  following: 

(a)  The  initiation,  change,  or 
discontinuance  of  major  program 
activities. 

(b)  The  issuance  of  regulations 
pursuant  to  law,  except  as  provides  in 
Section  371.2  (c)  and  (d). 

(c)  The  transfer  of  functions  between 
Deputy  Administrators. 

(d)  The  transfer  of  funds  between 
Deputy  Administrators. 

(e)  The  transfer  of  funds  between 
work  projects  within  each  Deputy 
Administrator’s  area,  except  those  not 
exceeding  10  percent  of  base  funds  or 
$50,000  in  either  work  project, 
whichever  is  less. 

(f)  The  approval  of  any  change  in  the 
formal  organization  including  a  section, 
its  equivalent,  or  higher  level. 

(g)  The  making  of  recommendations  to 
the  Department  concerning 
establishment,  consolidation,  change  in 
location,  or  abolishment  of  (1)  regional. 
State  area,  and  other  field  headquarters 
offices,  and  (2)  any  region  or  other 
program  area  that  involves  two  or  more 
States,  or  that  crosses  State  lines, 
except  PPQ  Districts  which  are  under 
the  authority  of  the  Deputy 
Administrator,  PPQ. 

(h)  Authority  to  establish,  consolidate, 
or  change  a  location  or  abolish  any  field 
office  or  change  program  area 
boundaries  not  included  in  (g)  above. 

(i)  Approval  of  all  appointments, 
promotions,  and  reassignments  in  GS-14 
and  above. 

(j)  Authorization  for  foreign  travel  and 
attendance  at  international  and  foreign 
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meetings  including  those  held  in  die 
United  States. 

(k)  Approval  of  all  appointments, 
promotion,  and  reassignments  of 
employees  to  foreign  countries. 

(l)  Approval  of  budget  estimates. 

§  371.9  Availability  of  information  and 
records. 

Any  person  desiring  information  or  to 
make  submittals  or  requests  with 
respect  to  the  programs  and  functions  of 
the  Agency  should  address  a  request  to 
the  appropriate  Deputy  Administrator. 
APHIS,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  The  availability 
of  information  and  records  of  the  agency 
and  its  offices  is  governed  by  the  rules 
and  regulations  as  published  in  the  Code 
of  Federal  Regulations,  Title  7,  Chapter 
HI.  Part  370. 

Issued  at  Washington,  D.C.,  this  4th  day  of 
Febraary  1980. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  80-4060  Filed  2-7-80: 8:45  am] 

BILUNG  CODE  3410-34-« 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  723 

Proclamation  of  Quotas— 1980-81, 
1981-82,  and  1982-83  Marketing  Years 
and  Determinations  and 
Announcements  1980-81  Marketing 
Year— Cigar-Filier  (Type  41)  and 
Maryland  Tobacco 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 
action:  Final  rule. 

SUMMARY:  With  this  rule,  the  Secretary 
of  Agriculture,  (1)  proclaims  quotas  and 
allotments  for  the  1980, 1981,  and  1982 
marketing  years,  and  (2)  announces  that 
the  1980  acreage  allotments  have  been 
determined  to  be  15,230.68  acres  for 
cigar-filler  (type  41)  and  31,814.48  acres 
for  Maryland  tobacco.  The  law  requires 
that  these  announcements  be  made  by 
February  1, 1980.  The  quota  and  acreage 
determinations  were  made  to  maintain 
adequate  supplies  of  these  kinds  of 
tobacco.  The  date(s)  of  the  referendums 
will  be  announced  separately. 

EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Tarczy,  ASCS,  Price  Support 
and  Loan  Division,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013,  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  7  CFR 
723.1  and  723.2  are  issued  pursuant  to, 
and  in  accordance  with,  the  Agricultural 


Adjustment  Act  of  1938,  as  amended, 
hereinafter  referred  to  as  the  “Act”,  to 
proclaim  national  marketing  quotas  for 
cigar-filler  (type  41)  and  Maryland 
tobacco  for  ffie  three  marketing  years 
beginning  October  1. 1980.  Sections 
723.11  and  723.12  are  also  issued 
pursuant  to  the  Act  to  announce  the 
reserve  supply  level  and  the  total  supply 
of  each  kind  of  tobacco  for  the 
marketing  year  beginning  October  1. 
1979,  to  announce  for  the  1980-81 
maiiceting  year  the  amounts  of  the 
national  marketing  quotas,  national 
acreage  allotments,  national  acreage 
factors  for  apportioning  the  national 
acreage  allotments  (less  reserve)  to  old 
farms,  and  the  amounts  of  the  national 
reserves  and  parts  thereof  a  available 
for  (a)  new  farms  and  (b)  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments  for  such  l^ds  of 
tobacco. 

The  determinations  contained  in 
§  §  723.11  and  723.12  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government,  and  after 
publication  of  a  notice  of  proposed 
rulemaking  (44  FR  71424)  given  in 
accordance  with  the  provisions  of  5 
U.S.C.  553. 

Discussion  of  Comments 

No  recommendations  on  the  amount 
of  the  1980  quota  for  either  tobacco  were 
received. 

In  keeping  with  the  Secretary's 
obligations  to  maintain  an  adequate 
supply  of  these  kinds  of  tobacco, 
acreage  allotments  of  15,230.68  acres 
and  31,814.48  acres  have  been 
announced  for  the  1980  marketing  year 
for  cigar-filler  (type  41)  and  Maryland 
tobaccos  respectively. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity  of  a 
kind  of  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  of  such  tobacco 
equal  to  ffie  reserve  supply  level.  This 
amount  of  the  national  marketing  quota 
so  announced  may,  not  later  than  ffie 
following  March  1.  be  increased  by  not 
more  than  20  percent  if  the  Secretary 
determines  that  such  increase  is 
necessary  in  order  to  meet  market 
demands  or  to  avoid  undue  restrictions 
of  marketing  in  adjusting  the  total 
supply  to  the  reserve  supply  level. 

llie  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a  normal 
year’s  exports.  A  normal  year’s 
domestic  consumption  is  defined  in  the 


Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  maiiceting  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined, 
adjusted  for  current  trends  in  such 
consumption.  A  normal  year’s  exports  is 
defined  in  the  Act  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  from  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

Cigar-Filler  (Type  41)  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  (type  41)  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1979-80  marketing  year 
was  about  29.8  million  pounds.  The 
average  annual  quantity  of  cigar-filler 
(type  41)  tobacco  produced  in  the  United 
States  and  exported  from  the  United 
States  during  the  10  marketing  years 
preceding  the  1979-80  marketing  year 
was  0.4  million  pounds  (farms  sales 
weight  basis).  Since  both  domestic  use 
and  exports  have  been  trending 
downward  during  the  10-year  period, 
26.0  million  pounds  have  been  used  as  a 
normal  year’s  domestic  consumption 
and  0.3  million  pounds  have  been  used 
as  a  normal  year’s  exports.  Application 
of  the  formula  prescribed  by  the  Act 
results  in  a  reserve  supply  level  of  75.6 
million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-filler  (type  41)  tobacco 
held  on  October  1. 1979,  as  55.7  million 
pounds.  The  1979  cigar-filler  (type  41) 
tobacco  crop  is  estimated  to  be  22.1 
million  pounds.  Therefore,  the  total 
supply  of  cigar-filler  (type  41)  tobacco 
for  the  1979-80  marketing  year  is  77.8 
million  pounds. 

During  the  1979-80  marketing  year,  it 
is  estimated  that  disappearance  will 
total  about  25.0  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  52.8  million 
pounds  for  the  1980-81  marketing  year  is 
obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1980,  results  in  a  national 
marketing  quota  for  the  1980-81 
marketing  year  of  22.8  million  pounds. 
Use  of  the  authority  of  the  Secretary  in 
section  312(b)  of  the  Act  to  increase  the 
quota  by  20  percent  to  27.4  million 
pounds  is  deemed  to  be  justified  in  order 
to  avoid  undue  restrictions  of 
marketings.  Hiis  results  in  a  national 
marketing  quota  of  27.4  million  pounds. 
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In  accordance  with  section  313(g)  of 
the  Act,  the  1980  national  marketing 
quotas  divided  by  the  1975-79  5-year 
national  average  yield  of  1,799  pounds 
per  acre  results  in  a  1980  national 
acreage  allotment  of  15,230.68  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.00 
is  determined  by  dividing  the  national 
acreage  allotment  less  a  national 
reserve  of  135  acres  by  the  total  of  the 
1980  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflects  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  reserve,  to  old  farms. 

Maryland  Tabacca 

The  yearly  average  quantity  of 
Maryland  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  ten  years  preceding  the 

1979-80  marketing  year  was  about  20.9 
million  pounds.  Ibe  average  annual 
quantity  of  Maryland  tobacco  produced 
in  the  United  States  and  exported  during 
the  10  marketing  years  preceding  the 
1979-80  marketing  year  was  10.7  million 
pounds  (farm  sales  weight  basis).  Both 
domestic  consumption  and  exports  are 
very  erratic.  With  this  in  mind,  20.0 
million  pounds  has  been  used  as  a 
normal  year’s  domestic  consumption 
and  10.0  million  pounds  has  been  used 
as  a  normal  year’s  exports.  Application 
of  the  formula  prescribed  by  the  Act 
results  in  a  reserve  supply  level  of  71.5 
million  pounds. 

Carryover  stocks  of  Maryland  tobacco 
in  the  hand  of  manufacturers  and 
dealers  on  January  1, 1980,  are  estimated 
to  be  42.6  million  pounds.  The  1979 
Maryland  tobacco  crop  is  estimated  to 
be  26.4  million  pounds.  Therefore,  the 
total  supply  of  Maryland  tobacco  for  the 
1979-80  marketing  year  is  69.0  million 
pounds.  During  the  1979-80  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  33.0  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  36.0  million 
pounds  for  the  1980-81  marketing  year  is 
obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
for  the  1979-80  marketing  year,  results  in 
a  national  marketing  quota  for  the  1980- 
81  marketing  year  of  39.1  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1980  national  marketing 
quota,  divided  by  the  1975-79,  5-year 
national  average  yield  of  1,229  pounds 
per  acre,  results  in  a  1980  national 
acreage  allotment  of  31,814.48  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.07 


is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  200.00  acres,  by  the  total  of 
the  1980  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  reserve,  to  old  farms. 

Since  the  Act  requires  the  holding  of 
separate  referendums  of  cigar-filler 
(t]^e  41)  and  Maryland  tobacco 
producers  within  30  days  after  issuance 
of  the  proclamation  of  national 
marketing  quotas  for  such  kinds  of 
tobacco  to  determine  whether  such 
producers  favor  marketing  quotas  and 
since  such  farmers  must  be  notified, 
insofar  as  practicable,  of  their  farm 
acreage  allotments  prior  to  the 
referendiun  and  since  notices  of 
allotments  cannot  be  mailed  until  the 
issuance  of  the  proclamations  herein,  it 
is  hereby  found  that  compliance  with 
the  provisions  of  Executive  Order  12044 
and  the  notice  of  proposed  rulemaking 
and  public  participation  procedure  and 
30-day  effective  date  requirements  in  5 
U.S.C.  553  is  impossible  and  contrary  to 
the  public  interest.  'Therefore,  this 
revision  shall  become  effective 
immediately. 

Final  Rule 

PART  723— CIGAR-FILLER  (TYPE-41) 
AND  MARYLAND  TOBACCO 

Part  723  of  Title  7  is  amended  by 
revising  §§  723.1,  723.2,  723.11  and  723.12 
and  the  centerheads  which  precede 
them  to  read  as  set  forth  below  effective 
for  the  1980  crops  of  these  kinds  of 
tobacco. 

The  material  previously  appearing  in 
these  sections  under  centerheads 
Proclamation  of  Quotas  and 
Determinations  and  Announcements — 
1977-78  Marketing  Year  remain  in  full 
force  and  effect  for  the  crops  to  which  it 
was  applicable. 

Proclamation  of  Quotas 

§  723.1  Cigar-filler  (type  41)  tobacco— 

1980-81, 1981-82,  and  1982-83  marketing 
years. 

Since  the  1979-80  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  were  disapproved  by 
producers  of  cigar-filler  (type  41) 
tobacco  in  a  referendum,  and  since 
producers  of  such  kind  of  tobacco  have 
disapproved  national  marketing  quotas 
on  such  kind  of  tobacco  in  referenda 
held  in  three  successive  years 
subsequent  to  1952,  section  312(a)  of  the 
Act  requires  that  national  marketing 
quota  be  proclaimed  for  each  of  the 
three  marketing  years  beginning 


October  1, 1980,  October  1, 1981,  and 
October  1, 1982.  Accordingly,  a  national 
marketing  quota  is  proclaimed  for  each 
such  year. 

§  723.2  Maryland  tobacco— 1980-81, 

1981-82, 1982-83  marketing  years. 

Since  the  1979-80  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  were  disapproved  by 
producers  of  Maryland  tobacco  in  a 
referendum,  and  since  producers  of  such 
kinds  of  tobacco  have  ^sapproved 
,  national  marketing  quotas  on  such  kind 
of  tobacco  in  referenda  held  in  three 
successive  years  subsequent  to  1952, 
section  312(a)  of  the  Act  requires  that  a 
national  marketing  quota  be  proclaimed 
for  each  of  the  three  marketing  years 
beginning  October  1, 1980,  October  1, 
1981,  and  October  1, 1982.  Accordingly, 
a  national  marketing  quota  is 
proclaimed  for  each  such  crop. 

Determinations  and  Announcements— 
1980-81  Mariceting  Year 

§  723. 1 1  Cigar-filler  tobacco. 

(a)  Reserve  supply  level.  *  The  reserve 
supply  level  for  cigar-filler  (type  41) 
tobacco  is  75.6  million  pounds, 
calculated,  as  provided  in  the  Act,  from 
a  normal  year’s  domestic  consumption 
of  26.0  million  pounds  and  a  normal 
year’s  exports  of  0.3  million  pounds. 

(b)  Total  supply.  *  The  total  supply  of 
cigar-filler  (type  41)  tobacco  for  the 
marketing  year  beginning  October  1, 

1979,  collated  in  accordance  with  the 
Act,  is  77.8  million  pounds,  consisting  of 
carryover  of  55.7  million  pounds  and 
estimated  1979  production  of  22.1  million 
pounds. 

(c)  Carryover.' "VYie  estimated 
carryover  of  cigar-filler  (type  41) 
tobacco  for  the  marketing  year 
beginning  October  1, 1980,  is  52.8  million 
pounds,  calculated  in  accordance  with 
the  Act  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1, 1979,  of  25.0  million 
pounds  ^m  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.  *  The 
amount  of  cigar-filler  (type  41)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1980,  a  supply  of  cigar-filler  (type  41) 
tobacco  equal  to  the  reserve  supply 
level  of  such  tobacco  is  22.8  million 
pounds,  and  a  national  marketing  quota 
of  such  amount  is  hereby  announced.  It 
is  determined  however,  that  a  national 
marketing  quota  in  the  amount  of  22.8 
million  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1980-81  marketing  year.  Accordingly, 
such  amount  is  hereby  increased  by  20 
percent.  The  amount  of  the  national 
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marketing  quota  for  cigar-filler  (type  41) 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
October  1, 1980,  is  27.4  million  pounds. 

(e)  National  acreage  allotment.  The 

.  national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year,  1975-79, 
national  average  yield  of  1,799  pounds, 
is  15,230.68  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.00.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  1980  old 
farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  135.00  acres,  of  which 
25.00  acres  are  made  available  for  1980 
new  farms,  and  110.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

§  723.12  Maryland  tobacco. 

(a)  Reserve  supply  level.  *  The  reserve 
supply  level  for  Maryland  tobacco  is 
75.1  million  pounds,  calculated  as 
provided  in  the  Act,  from  a  normal 
year’s  domestic  consumption  of  20.0 
million  pounds  and  a  normal  year’s 
exports  of  10.0  million  pounds. 

(b)  Total  supply.^  The  total  supply  of 
Maryland  tobacco  for  the  marketing 
year  beginning  October  1, 1979, 
calculated  in  accordance  with  the  Act,  is 
69.0  million  pounds  consisting  of 
estimated  carryover  of  42.6  million 
pounds  and  estimated  1979  production 
of  26.4  million  pounds. 

(c)  Carryover.'  The  estimated 
carryover  of  Maryland  tobacco  for  the 
1980-81  marketing  year  is  36.0  million 
pounds,  calculated  in  accordance  with 
the  Act  by  subtracting  the  estimated 
disappearance  of  33.0  million  pounds  for 
the  1979-80  marketing  year  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  quota.  *  The 
amount  of  Maryland  tobacco  which  will 
make  available  during  the  1980-81 
marketing  year,  a  supply  of  Maryland 
tobacco  equal  to  the  reserve  supply 
level  of  such  tobacco  is  39.1  million 
pounds.  Accordingly,  a  national 
marketing  quota  of  such  amount  is 
hereby  announced. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year,  1975-79 


*  Rounded  to  the  nearest  tenth  of  a  million  pound. 


national  average  yield  of  1,229  pounds, 
is  31,814.48  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.07.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  1980  preliminary  allotments  for  1980 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  200.00  acres,  of  which 
40.00  acres  are  made  available  for  1980 
new  farms,  and  160.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

(The  provisions  of  this  subpart  are  issued 
under  secs.  301,  312,  313,  375,  52  Stat.  38,  as 
amended,  46,  as  amended,  47,  as  amended, 

66,  as  amended;  7  U.S.C.  1301, 1312, 1313, 
1375) 

Note. — ^This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations’’.  A 
determination  has  been  made  that  this  action 
should  not  be  classified  “significant”  under 
those  criteria.  A  Final  Impact  Statement  will 
be  prepared  and  will  be  available  fi-om 
Robert  L  Tarczy,  Price  Support  and  Loan 
Division,  Room  3741 — South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.  on  January  31, 
1960. 

Ray  Fitzgerald, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc.  80-3753  Filed  Z-1-80;  10:54  am] 
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7  CFR  Part  724 

Tobacco;  1980  National  Marketing 
Quotas,  Determinations  and 
Announcements 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  document  proclaims 
national  marketing  quotas  for  Virginia 
sun-cured  (type  37)  tobacco.  This 
document  also  announces  national 
acreage  allotments  for  the  following 
kinds  of  tobacco:  Fire-cured  (type  21) 
9,728.75  acres;  fire-cured  (types  22-24) 
27,909.60  acres;  dark  air-cured  (types  35 
&  36)  13,363.28  acres;  Virginia  sun-cured 
1,377.41  acres;  cigar  binder  (types  51  & 
52)  3,679.13  acres;  cigar  filler  and  binder 
(types  42-44;  53-55)  19,290.70  acres.  The 
law  requires  that  these  announcements 
be  made  by  February,  1, 1980. 

EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  (202)  447-7601,  Price 


Support  and  Loan  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.  C.  20013. 
SUPPLEMENTARY  INFORMATION:  Section 
724.5  is  issued  pursuant  to  and  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
hereinafter  referred  to  as  the  "Act”,  to 
proclaim  national  marketing  quotas  for 
Virginia  sun-cured  (type  37)  for  each  of 
the  three  marketing  years  beginning 
October  1, 1980,  October  1, 1981,  and 
October  1, 1982.  Sections  724.12  through 
724.17  are  issued  pursuant  to,  and  in 
accordance  with,  the  Act  to  announce 
the  reserve  supply  level  and  the  total 
supply  of  fire-cured,  dark  air-cured, 
Virginia  sun-cured,  cigar-binder,  and 
cigar-filler  and  binder  tobacco  for  the 
marketing  year  beginning  October  1, 
1979,  and  to  announce  for  the  1980-81 
marketing  year  the  amounts  of  the 
national  marketing  quotas,  national 
acreage  allotments,  national  acreage 
factors  for  apportioning  the  national 
acreage  allotments  (less  reserves)  to  old 
farms,  and  the  amounts  of  the  national 
reserves  and  parts  thereof  available  for 
(a)  new  farms  and  (b)  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments  for  fire-cured  (type 
21),  fire-cured  (types  22-24),  dark  air- 
cured,  Virginia  sun-cured,  cigar-binder, 
and  cigar-filler  and  binder  tobacco. 

The  determinations  contained  in 
§§  724.12  through  724.17  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government, 
and  after  due  consideration  of  data, 
views,  and  recommendations  received 
fi'om  tobacco  producers  and  others  ps 
provided  in  a  notice  (44  FR  74843)  given 
in  accordance  with  the  provisions  of  5 
U.S.C.  553. 

It  is  determined  that  acreage- 
poundage  quotas  will  not  be  announced 
for  the  1980-81  marketing  year  for  any  of 
these  kinds  of  tobacco. 

Discussion  of  Conunents 

Twenty-five  responses  were  received. 
A  summary  by  kind  of  tobacco  follows: 

Fire-cured  (type  21} — ^Five  comments 
were  received,  all  requesting  that  quotas 
remain  imchanged. 

Fire-cured  (types  22-23)  and  Dark  air- 
cured  (types  35  &  36) — ^Fifteen  comments 
were  received.  Eight  recommended  no 
change  in  quota,  two,  a  five  to  eight 
percent  decrease,  one  a  ten  percent 
increase  and  four  gave  no  specific  quota 
recommendation. 

Virginia  sun-cured  (type  37) — ^Four 
comments  were  received  recommending 
no  reduction  in  quota. 

Cigar  binder  (types  51  &  52) — ^No 
comments  were  received. 

Cigar  filler  &  binder  (types  42-44  & 
55-55>— One  comment  was  received 
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recommending  a  15  percent  increase  in 
quota. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amoimt  of  the  national 
marketing  quota  is  the  total  quantity  of  a 
kind  of  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  of  such  tobacco 
equal  to  the  reserve  supply  level.  Since 
producers  of  these  kinds  of  tobacco 
generally  produce  less  than  their 
respective  national  acreage  allotment,  it 
is  determined  that  a  larger  quota  would 
be  necessary  to  make  available 
production  equal  to  the  reserve  supply 
level.  The  amount  of  the  national 
marketing  q  jc  ta  so  announced  may,  no 
later  than  the  following  March  1,  be 
increased  by  not  more  than  20  percent  if 
the  Secretary  determines  that  such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  undue 
restrictions  of  marketings  in  adjusting 
the  total  supply  to  the  reserve  supply 
level. 

Definitions 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year’s  domestic 
consumption  and  65  percent  of  a  normal 
year's  exports.  A  normal  year’s 
domestic  consumption  is  defined  in  the 
Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined, 
adjusted  for  current  trends  in  such 
consumption.  A  normal  year’s  exports  is 
defined  in  the  Act  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  fi'om  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

Fire-Cured  (Type  21)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1979-80  marketing  year 
was  about  1.8  million  pounds.  Ilie 
average  annual  quantity  of  fire-cured 
(type  21)  tobacco  produced  in  the  United 
States  and  exported  firom  the  United 
States  during  the  ten  marketing  years 
preceding  the  1979-80  marketing  year 
was  4.0  million  pounds  (farm  sales 
weight  basis).  Taking  into  accoimt  the 
irregular  pattern  of  domestic  use  and  the 


market  demand  for  the  various  grades, 
3.0  million  pounds  have  been  used  as  a 
normal  year’s  domestic  consumption. 
Conversely,  since  exports  have  trended 
downward,  3.9  million  pounds  have 
been  used  as  a  normal  year’s  exports. 
Application  of  the  formula  prescribed  by 
the  Act  results  in  a  reserve  supply  level 
of  15.3  million  poimds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 
held  on  October  1, 1979,  as  10.9  million 
pounds.  The  1979  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  5.5 
million  pounds.  'Therefore,  the  total 
supply  of  fire-cured  (type  21)  tobacco  for 
the  1979-80  marketing  year  is  16.4 
million  pounds.  During  the  1979-80 
marketing  year,  it  is  estimated  that 
disappearance  will  total  about  5.5 
million  pounds.  By  deducting  this 
disappearance  fit)m  the  total  supply,  a 
carryover  of  10.9  million  poimds  for  the 
1980-81  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1980  of  4.4  million  pounds 
represents  the  quantity  of  fire-cured 
type  21  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  equal  to  the 
reserve  supply  level.  Because  only  about 
52  percent  of  the  announced  national 
marketing  quotas  during  the  past  5 
marketing  years  have  been  produced,  it 
is  hereby  determined  that  a  national 
market  quota  of  8.5  million  pounds  is 
necessary  to  make  available  production 
of  4.4  million  pounds.  Use  of  the 
authority  of  the  Secretary  in  Section 
312(b)  of  the  Act  to  increase  the  national 
marketing  quota  of  8.5  million  pounds  by 
20  percent  to  10.2  million  pounds  is 
deemed  justified  in  order  to  avoid  undue 
restrictions  of  marketings. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1980  national  marketing 
quota,  divided  by  the  1975-79,  5-year 
national  average  yield  of  1,047  pounds 
per  acre,  results  in  a  1980  national 
acreage  allotment  of  9,728.75  acres. 

Pursuant  to  the  provisions  of  Section 
313(g),  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  97.00  acres,  by  the  total  of  the 
1980  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  reserve,  to  old  farms. 

Fire-Cured  (Types  22-24)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (types  22-24)  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  ten  years  preceding  the 


1979-80  marketing  year  was  about  14.8 
million  pounds,  llhe  average  annual 
quantity  of  fire-cured  (types  22-24) 
tobacco  produced  in  the  United  States  . 
and  exported  during  the  ten  marketing 
years  preceding  the  1979-80  marketing 
year  was  21.6  million  pounds  (farm-sales 
weight  basis).  Domestic  use  and  exports 
of  fire-cured  (type  22-24)  tobacco  are 
very  irregular.  Accordingly,  a  normal 
year’s  domestic  consumption  has  been 
set  at  17.0  and  a  normal  year’s  exports 
at  26.5  million  poimds.  Application  of 
the  formula  prescribed  by  the  Act 
results  in  a  reserve  supply  level  of  95.0 
million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (types  22-24) 
tobacco  held  on  October  1, 1979,  as  65.1 
million  pounds.  The  1979  fire-cured 
(types  22-24)  crop  is  estimated  to  be  40.0 
miUion  pounds.  'Therefore,  the  total 
supply  of  fire-cured  (type  22-24)  tobacco 
for  the  marketing  year  beginning 
October  1, 1979  is  105.1  million  pounds. 
During  the  1970-60  marketing  year  it  is 
estimated  that  disappearance  will  total 
about  40.0  million  pounds.  By  deducting 
this  disappearance  from  the  total 
supply,  a  carryover  of  65.1  million 
pounds  for  the  1980-81  marketing  year  is 
obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1980  of  29.9  million 
pounds  represents  the  quantity  of  fire- 
cured  (types  22-24)  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 

Because  only  about  72  percent  of  the 
announced  national  marketing  quotas 
over  the  past  five  years  has  been 
produced,  it  is  hereby  determined  that  a 
national  marketing  quota  of  41.2  million 
poimds  is  necessary  to  make  available 
production  of  29.9  million  pounds.  Use  of 
the  authority  of  the  Secretary  in  Section 
312(b)  of  the  Act  to  increase  the  quota 
by  20  percent  to  49.4  million  pounds  is 
deemed  to  be  justified  in  order  to  avoid 
undue  restrictions  of  marketings.  This 
results  in  a  national  marketing  quota  of 
49.4  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1980  national  marketing 
quota,  divided  by  the  1975-79,  5-year 
national  average  yield  of  1,770  pounds 
per  acre,  results  in  the  1980  national 
acreage  allotment  of  27,909.60  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  140.00  acres,  by  the  total  of 
the  1980  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
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apportioning  the  national  acreage 
allotment,  less  reserve,  to  old  farms. 

Dark  Air-Cured  Tobacco 

The  yearly  average  quantity  of  dark 
air-cured  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  ten  years  preceding  the 
1979-80  marketing  year  was  about  16.1 
million  poimds,  and  the  average  annual 
quantity  produced  domestically  and 
exported  during  this  period  was  2.5 
million  pounds  (farm-sales  weight 
basis).  Domestic  use  has  trended 
downward  slightly  while  exports  have 
been  erratic.  With  this  in  mind,  15.0 
million  pounds  has  been  used  as  a 
normal  year’s  domestic  consumption 
and  2.8  million  pounds  as  a  normal 
year's  exports.  Application  of  the 
formula  prescribed  by  the  Act  results  in 
a  reserve  supply  level  of  48.2  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  dark  air-cured  tobacco  held  on 
October  1, 1979,  as  34.1  million  pounds. 
The  1979  dark  air-cured  crop  is 
estimated  to  be  16.6  million  pounds. 
Therefore,  the  total  supply  for  the 
marketing  year  beginning  October  1, 

1979,  is  50.7  million  pounds.  During  the 

1979- 80  marketing  year,  it  is  estimated 
that  disappearance  will  total  about  18.0 
million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  32.7  million  pounds  for  the 

1980- 81  marketing  year,  is  obtained.  The 
difference  between  the  reserve  supply 
level  and  the  estimated  carryover  on 
October  1, 1980,  of  15.5  million  pounds 
represents  the  quantity  of  dark  air-cured 
tobacco  which  may  be  marketed  which 
will  make  available  during  such 
marketing  year  a  supply  equal  to  the 
reserve  supply  level.  Because  only  about 
78  percent  of  the  annoimced  national 
marketing  quotas  over  the  past  five 
years  has  been  produced,  it  is  hereby 
determined  that  a  national  marketing 
quota  of  19.8  million  pounds  is 
necessary  to  make  available  production 
of  15.5  million  pounds.  Use  of  the 
authority  of  the  Secretary  in  section 
312(b]  of  the  Act  to  increase  the  quota 
by  20  percent  to  23.8  million  pounds  is 
deemed  to  be  justified' in  order  to  avoid 
imdue  restrictions  of  marketings.  This 
results  in  a  national  marketing  quota  of 
23.8  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1980  national  marketing 
quota,  divided  by  the  1975-79,  5-year 
national  average  yield  of  1,781  pounds 
per  acre,  results  in  a  1980  national 
acreage  allotment  of  13,363.28  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 


acreage  allotment,  less  a  national 
reserve  of  120.00  acres,  by  the  total  of 
the  1980  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  reserve,  to  old  farms. 

Virginia  Sun-Cured  Tobacco 

The  yearly  average  quantity  of 
Virginia  sun-cured  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  ten  marketing  years 
preceding  the  1979-80  marketing  year 
was  about  870  thousand  pounds,  and  the 
average  annual  quantity  produced  in  the 
United  States  and  exported  during  the 
same  period  was  about  200  thousand 
poimds  (farm-sales  weight  basis).  Both 
domestic  use  and  exports  have  trended 
downward.  Accordingly,  800  thousand 
pounds  has  been  used  as  a  normal 
year’s  domestic  consumption  and  165 
has  been  used  as  a  normal  year's 
exports.  Application  of  the  formula 
prescribed  by  the  Act  results  in  a 
reserve  supply  level  of  2,596  thousand 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco 
held  on  October  1, 1979,  as  2,178 
thousand  pounds.  The  1979  Virginia  sun- 
cured  tobacco  crop  is  estimated  to  be 
660  thousand  pounds.  Therefore,  the 
total  supply  of  Virginia  sun-cured 
tobacco  for  the  1979-80  marketing  year 
is  2,838  thousand  pounds.  During  the 
1979-80  marketing  year,  it  is  estimated 
that  disappearance  will  total  about  800 
thousand  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  2,038  thousand  pounds  for 
the  1980-81  marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1980,  of  558  thousand 
pounds  represents  the  quantity  of 
Virginia  sun-cured  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 

Because  only  about  45  percent  of  the 
announced  national  marketing  quotas 
over  the  past  five  years  has  been 
produced,  it  is  hereby  determined  that  a 
national  marketing  quota  of  1,250 
thousand  pounds  is  necessary  to  make 
available  production  of  558  thousand 
pounds.  Use  of  the  authority  of  the 
Secretary  in  section  312(b)  of  the  Act  to  . 
increase  the  quota  by  20  percent  to  1,500 
thousand  pounds  is  deemed  to  be 
justified  in  order  to  avoid  undue 
restrictions  of  marketings.  This  results  in 
a  national  marketing  quota  of  1,500 
thousand  pounds. 


In  accordance  with  section  313(g)  of 
the  Act,  the  1980  national  marketing 
quota,  divided  by  the  1975-79,  5-year 
national  average  yield  of  1,089  pounds 
per  acre,  results  in  a  1980  national 
acreage  allotment  of  1,377.41  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  7  acres,  by  the  total  of  the 
1980  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
*  allotment,  less  reserves,  to  old  farms. 

Cigar-Binder  (Types  51  &  52)  Tobacco 

The  yearly  average  quantity  of  cigar- 
binder  (types  51  &  52)  tobacco  produced 
in  the  United  States  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  ten  years  preceding  the 
1979-80  marketing  year  was  about  2.8 
million  pounds,  li^e  average  annual 
quantity  of  cigar-binder  tobacco 
produced  in  the  United  States  and 
exported  from  the  United  States  during 
the  ten  marketing  years  preceding  the 
1979-80  marketing  year  was  .2  million 
pounds  (farm-sales  weight  basis). 
Domestic  use  has  trended  downward, 
while  exports  are  erratic.  Accordingly, 
2.4  million  pounds  has  been  used  as  a 
normal  year’s  domestic  consumption 
and  .2  million  pounds  has  been  used  as 
a  normal  year’s  exports.  Application  of 
the  formula  prescribed  by  the  Act  result 
in  a  reserve  supply  level  of  7.2  million 
pounds.  Manufacturers  and  dealers 
reported  stocks  of  cigar-binder  tobacco 
held  on  October  1, 1979,  as  5.5  million 
pounds.  The  1979  cigar-binder  crop  is 
estimated  to  be  2.3  million  pounds. 
Therefore,  the  total  supply  of  cigar- 
binder  tobacco  for  the  1979-80 
marketing  year  is  7.8  million  pounds. 
During  the  1979-80  marketing  year,  it  is 
estimated  that  disappearance  will  total 
about  2.2  million  pounds.  By  deducting 
the  estimated  disappearance  during  the 
1979-80  marketing  year  from  the  total 
supply,  a  carryover  of  5.6  million  pounds 
at  the  beginning  of  the  1980-81 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1980  of  1.6  million  pounds 
represents  the  quantity  of  cigar  binder 
tobacco  which  may  be  marketed  which 
will  make  available  during  such 
marketing  year  a  supply  equal  to  the 
reserve  supply  level.  Because  only  30 
percent  of  the  announced  national 
marketing  quotas  over  the  past  five 
years  has  been  produced  it  is  hereby 
determined  that  a  national  marketing 
quota  of  5.1  million  pounds  is  necessary 
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to  make  available  production  of  1.6 
million  pounds.  Use  of  the  authority  of 
the  Secretary  in  section  312(b]  of  the  Act 
to  increase  the  computed  quota  by  20 
percent  to  6.1  million  pounds  is  deemed 
to  be  justifled  in  order  to  avoid  imdue 
restrictions  of  marketings.  This  results  in 
a  national  marketing  quota  of  6.1  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1980  national  marketing 
quota  of  6.1  million  pounds,  divided  by 
the  1975-79,  5-year  national  average 
yield  of  1,658  pounds  per  acre,  results  in 
a  1980  national  acreage  allotment  of 
3,679.13  acres. 

Pursuant  to  the  provisions  of  section 
313(g],  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  8  acres,  by  the  total  of  the 
1980  preliminary  farm  acreage 
allotments.  This  preliminary  farm 
acreage  allotments  reflect  the  factors 
speciHed  in  Section  313(g)  for 
apportioning  the  national  allotment,  less 
reserve,  to  old  farms. 

Cigar-Filler  and  Binder  Tobacco 

The  yearly  average  quantity  of  cigar- 
niler  and  binder  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  ten  years  preceding  the 
1979-80  marketing  year  was  about  22.7 
million  pounds.  The  average  annual 
quantity  of  cigar-filler  and  binder 
tobacco  produced  in  the  United  States 
and  exported  from  the  United  States 
during  the  ten  marketing  years 
preceding  the  1979-80  marketing  year 
was  0.1  million  pounds  (farm  sales 
weight  basis).  Domestic  use  is  cyclical 
while  exports  have  trended  downward. 
Accordingly,  a  normal  year’s  domestic 
consumption  has  been  set  at  26.0  million 
pounds  while  a  normal  year’s  exports 
has  been  set  at  zero.  Application  of  the 
formula  prescribed  by  the  Act,  results  in 
a  reserve  supply  level  of  75.1  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-Hller  and  binder  tobacco 
held  on  October  1, 1979,  as  51.6  million 
pounds.  The  1979  cigar-filler  and  binder 
crop  is  estimated  to  be  27.5  million 
pounds.  Therefore,  the  total  supply  of 
cigar-Hller  and  binder  tobacco  for  the 
1979-80  marketing  year  is  79.1  million 
poimds.  During  the  1979-80  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  24.5  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  54.6  million 
pounds  at  the  beginning  of  the  1980-81 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1980,  of  20.5  million 


pounds  represents  the  quantity  of  cigar 
hller  and  binder  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  only  about  about  68  percent  of 
the  announced  national  marketing 
quotas  over  the  past  five  years  have 
been  produced,  it  is  hereby  determined 
that  a  national  marketing  quota  of  29.9 
million  pounds  is  necessary  to  make 
available  production  of  20.5  million 
pounds.  Use  of  the  authority  of  the 
Secretary  in  Section  312(b)  of  the  Act  to 
increase  the  computed  quota  by  20 
percent  to  35.9  million  poimds,  is 
deemed  to  be  justified  in  order  to  avoid 
undue  restrictions  of  marketings.  'This 
results  in  a  national  marketing  quota  of 
35.9  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1980  national  marketing 
quota  of  35.9  million  pounds,  divided  by 
the  1975-79,  5-year  national  average 
yield  of  1,861  pounds  per  acre,  results  in 
the  1980  national  acreage  allotment  of 
19,290.70  acres.  Pursuant  to  the 
provisions  of  section  313(g),  a  national 
acreage  factor  of  1.0  is  determined  by 
dividing  the  national  acreage  allotment, 
less  a  national  reserve  of  190.0  acres,  by 
the  total  of  the  1980  preliminary  farm 
acreage  allotments.  The  preliminary 
farm  acreage  allotments  reflect  the 
factors  specified  in  Section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  reserve,  to  old  farms. 

Reasons  for  Immediate  Implementation 

Since  the  Act  requires  the  holding  of 
separate  referendums  of  fire,  dark  air, 
sun-cured,  cigar-binder,  and  cigar-filler 
and  binder  tobacco  farmers  within  30 
days  after  issuance  of  the  proclamation 
of  national  marketing  quotas  to 
determine  whether  such  farmers  favor 
marketing  quotas,  and  since  farmers 
must  be  notified,  insofar  as  practicable, 
of  their  farm  acreage  allotments  prior  to 
the  referenda  and  since  notices  of 
allotments  cannot  be  mailed  until  the 
issuance  of  the  proclamation,  and  since 
fire-cured,  dark  air-cured,  and  sun-cured 
tobacco  farmers  are  now  making  their 
plans  for  producing  tobacco  in  1980  and 
need  to  know,  at  the  earliest  possible 
date,  the  applicable  1980  tobacco 
allotments  for  their  farms,  it  is  hereby 
found  that  compliance  with  the 
provisions  of  Executive  Order  12044, 
and  the  30-day  effective  date 
requirements  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  this  revision  shall 
become  effective  immediately. 


Final  Rule 

PART  724~FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED,  CIGAR 
BINDER  (TYPES  51  AND  52),  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 

44, 53,  54,  AND  55)  TOBACCO 

Part  724  of  Title  7  is  amended  by 
revising  §  724.5  and  §  §  724.12  through 
724.17  and  the  centerheads  which 
precede  them  to  read  as  follows 
effective  for  the  1980-81  marketing  year. 
The  material  previously  appearing  in 
these  sections  under  centerheads 
“Proclamation  of  Quotas’’  and 
"Determinations  and  Announcements — 

1979- 80  Marketing  Year’’  remain  in  full 
force  and  effect  as  to  the  crop  to  which 
it  was  applicable. 

Proclamation  of  Quotas 

§  724.5  Virginia  sun-cured  tobacco  (type 
37)  1980-81, 1981-82,  and  1982-83 
marketing  years. 

Since  the  1979-80  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  sun- 
cured  (type  37)  tobacco,  a  national 
marketing  quota  for  such  kind  of 
tobacco  for  each  of  the  three  marketing 
years  beginning  October  1, 1980, 

October  1, 1981,  and  October  1, 1982  is 
hereby  proclaimed. 

Determinations  and  Announcements — . 

1980- 61  Marketing  Year 

§  724.12  Fire-cured  (type  21)  tobacco. ' 

(a)  Reserve  supply  level.  *  The  reserve 
supply  level  for  fire-cured  (type  21) 
tobacco  is  15.3  million  pounds, 
calculated,  as  provided  in  the  Act,  from 
a  normal  year’s  domestic  consumption 
of  3.0  million  pounds  and  a  normal 
year’s  exports  of  3.9  million  pounds. 

(b)  Total  supply.  *  The  total  supply  of 
fire-cured  (type  21)  tobacco  for  Ae 
marketing  year  beginning  October  1, 

1979,  is  16.4  million  pounds,  calculated 
in  accordance  with  the  Act,  from  a 
carryover  of  10.9  million  pounds  and 
estimated  1979  production  5.5  million 
pounds. 

(c)  Carryover.^ Tbe  estimated 
carryover  of  fire-cured  (type  21)  tobacco 
for  the  marketing  year  beginning 
October  1, 1980,  is  10.9  million  pounds, 
calculated  in  accordance  with  the  Act 
by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1, 1979,  of  5.5  million 
poimds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.  ‘  The 
amount  of  fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 


'  Rounded  to  the  nearest  tenth  of  a  million. 
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mariceting  year  beginning  October  1, 
1980,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  4.4 
million  pounds.  Because  producers  have 
been  producing  only  about  52  percent  of 
the  announced  national  marketing  quota 
during  the  past  5  marketing  years,  it  is 
hereby  determined  that  a  national 
marketing  quota  of  8.5  million  pounds  is 
necessary  to  make  available  production 
of  4.4  million  pounds.  Accordingly,  a 
national  marketing  quota  of  8.5  million 
pounds  is  hereby  announced.  It  is 
determined  however,  that  a  national 
marketing  quota  in  the  amount  of  8.5 
million  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1980-81  marketing  year.  Accordingly, 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  Hre-cured 
(type  21)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1, 1980  is  10.2  million 
pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year  1975-79 
national  average  yield  of  1,047  pounds  is 
9,728.75. 

(f)  National  acreage  factor.  The 
national  factor  for  use  in  determining 
farm  acreage  allotments  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment,  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  1980  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  97.00  acres,  of  which 
20.00  acres  are  made  available  for  1980 
new  farms,  and  77.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

§  724.13  Fire^ured  (types  22-24)  tobacco. 

(a)  Reserve  supply  level.  ‘  The  reserve 
supply  level  for  fire-cured  (types  22-24) 
tobacco  is  95.0  million  pounds, 
calculated,  as  provided  in  the  Act.  from 
a  normal  year's  domestic  consumption 
of  17.0  million  pounds  and  a  normal 
year's  exports  of  26.5  million  pounds. 

(b)  Total  supply.  ‘  The  total  supply  of 
fire-cured  (types  22-24)  tobacco  for  the 
marketing  year  beginning  October  1, 

1979,  is  105.1  million  pounds,  calculated 
in  accordance  with  the  Act,  from  a 
carryover  of  65.1  million  pounds  and 
estimated  1979  production  of  40.0  million 
pounds. 

(c)  Carryover.  *  The  estimated 
carryover  of  fire-cured  tobacco  (types 
22-24)  for  the  marketing  year  beginning 
October  1, 1980,  is  65.1  million  pounds. 


calculated  in  accordance  with  the  Act 
by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
begiiming  October  1. 1979,  of  40.0  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.  *  The 
amount  of  fire-cured  (types  22-24) 
tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1, 1980,  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
29.9  million  pounds.  Because  producers 
have  been  producing  only  about  72 
percent  of  the  announced  national 
acreage  allotment  over  the  past  five 
years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  41.2  million 
pounds  is  necessary  to  make  available 
production  of  29.9  million  pounds. 
Accordingly,  a  national  marketing  quota 
of  41.2  million  pounds  is  hereby 
announced. 

It  is  determined,  however,  that  a 
national  marketing  quota  in  the  amount 
of  41.2  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1980-81  marketing  year. 

Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  fire-cured  (types  22-24)  tobacco  in 
terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 
the  marketing  year  beginning  October  1, 
1980,  is  49.4  J^lion  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  maiiceting  quota  for  the  1980-81 
marketing  year  by  the  5-year  1975-79 
national  average  yield  of  1,770  pounds  is 
27,909.60. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment,  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  the  1980  old  farms. 

(g)  National' reserve.  The  national 
acreage  reserve  is  140.00  acres,  of  which 
20.00  acres  are  made  available  for  1980 
new  farms  and  120.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

§  724. 1 4  Dark  air-cured  tobacco. 

(a)  Reserve  supply  level.  ‘  The  reserve 
supply  level  for  dark  air-cured  tobacco 
is  48.2  million  pounds,  calculated,  as 
provided  in  the  act,  from  a  normal  year's 
domestic  consumption  of  15.0  million 
pounds  and  a  normal  year's  exports  of 
2.8  million  pounds. 


(b)  Total  supply.  *  The  total  supply  of 
dark  air-cured  tobacco  for  the  marketing 
year  beginning  October  1, 1979,  is  50.7 
million  pounds  calculated  in  accordance 
with  the  Act,  ftx>m  a  carryover  of  34.1 
million  poimds  and  estimated  1979 
production  of  16.6  million  pounds. 

(c)  Carryover.  *  The  estimated 
carryover  of  dark  air-cured  tobacco  for 
the  marketing  year  beginning  October  1, 
1980,  is  32.7  million  poimds,  calculated 
in  accordance  with  the  Act  by 
subtracting  the  estimated  disappearance 
for  the  marketing  year  beginning 
October  1, 1979,  of  18.0  million  pounds 
from  the  total  supply  of  such  tobacco. 

(d)  National  marketing  quota.  ‘  The 
amount  of  dark  air-cured  tobacco  which 
will  make  available  during  the 
marketing  year  beginning  October  1, 

1980,  a  supply  equal  to  the  reserve 
supply  level  such  tobacco  is  15.5 
million  pounds. 

Because  producers  have  been 
producing  about  78  percent  of  the 
announced  national  acreage  allotment 
over  the  past  five  y^<ars,  it  is  hereby 
determined  that  a  national  marketing 
quota  of  19.8  million  poimds  is 
necessary  to  make  available  production 
of  15.5  million  pounds.  Accordingly,  a 
national  marketing  quota  of  19.8  million 
pounds  is  hereby  announced.  It  is 
determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  19.8 
million  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1980-81  marketing  year.  Accordingly, 
such  amount  is  hereby  increased  by  20 
pecent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  dark  air- 
cured  (types  35-36)  tobacco  in  terms  of 
the  total  quantity  of  such  tobacco  which 
may  be  marketed  during  the  marketing 
year  beginning  October  1, 1980,  is  23.8 
million  pounds. 

(e)  National  acreage  allotment  ‘  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year,  1975-79, 
national  average  yield  of  1,781  pounds, 
is  13,363.28  acres. 

(f)  National  acreage  factor.  ‘  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  1980  old 
farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  120.00  acres,  of  which 
20.00  acres  are  made  available  for  1980 
new  farms,  and  100.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 
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§  724.15  Virginia  sun-cured  tobacco. 

(a)  Reserve  supply  /eve/.*  The  reserve 
supply  level  for  Virginia  sun-cured 
tobacco  is  2,596  thousand  pounds, 
calculated,  as  provided  in  the  Act,  from 
a  normal  yem’s  domestic  consumption 
of  800  thousand  pounds  and  a  normal 
year’s  exports  of  165  thousand  pounds. 

(b)  Total  supply.*  The  total  supply  of 
Virginia  sim-cured  tobacco  for  the 
marketing  year  beginning  October  1, 

1979,  calculated  in  accordance  with  the 
Act,  is  2,838  thousand  pounds, 
consisting  of  carryover  of  2,178 
thousand  pounds  and  estimated  1979 
production  of  660  thousand  pounds. 

(c)  Carryover.* The  estimated 
carryover  of  Virginia  sun-cured  tobacco 
for  the  marketing  year  beginning 
October  1, 1980,  is  2,038  thousand 
pounds,  calculated  in  accordance  with 
the  Act  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1, 1979,  of  800 
thousand  poimds  from  the  total  supply 
of  such  tobacco. 

(d)  National  marketing  quota.  *  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1980,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  558 
thousand  pounds.  Because  producers 
have  been  producing  only  about  45 
percent  of  the  announced  national 
acreage  allotment  over  the  past  five 
years,  it  is  hereby  determined  that  a 
national  marketing"'quota  of  1,250 
thousand  pounds  is  necessary  to  make 
available  production  of  558  thousand 
pounds.  Accordingly,  a  national 
marketing  quota  of  1,250  thousand 
pounds  is  hereby  announced.  It  is 
determined  however,  that  a  national 
quota  in  the  amount  of  1,250  thousand 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1980-81 
marketing  year  and  such  amount  is 
hereby  increased  by  20  percent. 
Therefore,  the  amount  of  the  national 
marketing  quota  for  Virginia  sun-cured 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
October  1, 1980  is  1,500  thousand 
pounds. 

(e)  Natianal  acreage  allotment  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year.  1975-79, 
national  average  yield  of  1,089  pounds, 
is  1,377.41. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.0.  It  was 

*  Rounded  to  the  nearest  thousand  pounds. 


calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
aUotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  1980  old 
farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  7.00  acres,  of  which 
3.00  acres  are  made  available  for  1980 
new  farms,  and  4.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

§  724.16  Cigar-binder  (type  51  &  52) 
tobacco. 

(a)  Reserve  supply  level.  *  The  reserve 
supply  level  for  cigar-binder  (types  51  & 
52]  tobacco  is  7.2  million  pounds 
calculated  as  provided  by  the  Act,  from 
a  normal  year’s  domestic  consumption 
of  2.4  million  pounds  and  a  normal 
year’s  exports  of  .2  million  pounds. 

(b)  Tatal supply.' The  total  supply  of 
cigar-binder  (types  51  &  52]  tobacco  for 
the  marketing  year  beginning  October  1, 
1979,  is  7.8  million  pounds,  calculated  in 
accordance  with  the  Act  from  a 
carryover  of  5.5  million  pounds  and 
estimated  1979  production  of  2.3  million 
pounds. 

(c]  Corzyover.  ‘  The  estimated 
carryover  of  cigar-binder  (types  51  &  52] 
tobacco  for  the  marketing  year 
beginning  October  1, 1980,  is  5.6  million 
pounds,  calculated  in  accordance  with 
the  Act,  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1, 1979  of  2.2  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d]  National  marketing  quota.  ’  The 
amount  of  cigar-binder  (types  51  &  52] 
tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1. 1980,  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
1.6  million  pounds.  Because  producers 
have  been  producing  only  slightly  over 
30  percent  of  the  announced  national 
acreage  allotment  over  the  past  five 
years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  5.1  million 
pounds  is  necessary  to  make  available 
production  of  1.6  million  pounds. 
Accordingly,  a  national  marketing  quota 
of  5J  million  pounds  is  hereby 
announced. 

It  is  determined,  however,  that  a 
national  marketing  quota  in  the  amount 
of  5.1  million  poimds  would  result  in 
undue  restrictions  of  marketings  during 
the  1960-81  marketing  year. 

Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  cigar-binder  (type  51  &  52]  tobacco  in 
terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 


the  marketing  year  beginning  October  1, 
1980,  iS  6.1  million  pounds. 

(e]  National  acreage  allotment  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year,  1975-79, 
national  average  yield  of  1,658  pounds, 
is  3,679.13. 

(f]  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  the  1980 
old  farms. 

(g]  National  reserve.  The  national 
acreage  reserve  is  8.00  acres  of  which 
4.00  are  made  available  for  new  farms 
and  4.00  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

§  724.17  Cigar-filler  and  binder  (types  42- 
44, 53-55)  tobacco. 

(a]  Reserve  supply  level.  ‘  The  reserve 
supply  level  for  cigar-filler  and  binder 
(types  42-44,  53-55]  tobacco  is  75.1 
million  pounds,  calculated,  as  provided 
in  the  Act,  from  a  normal  year’s 
domestic  consumption  of  26.0  million 
pounds  and  a  normal  year’s  exports  of 
zero  million  pounds. 

(b]  Tatal  supply.  ‘  The  total  supply  of 
cigar-filler  and  binder  (types  42-44,  53- 
55]  tobacco  for  the  marketing  year 
beginning  October  1, 1979  is  79.1  million 
pounds  calculated  in  accordance  with 
the  Act,  from  a  carryover  of  51.6  million 
pounds  and  estimated  1979  production 
of  27.5  million  poimds. 

(c]  Carryover.  ‘  The  estimated 
carryover  of  cigar-filler  and  binder 
(types  42-44,  53-55]  tobacco  for  the 
marketing  year  beginning  October  1, 

1980,  is  54.6  million  pounds,  calculated 
in  accordance  with  the  Act,  by 
subtracting  the  estimated  disappearance 
for  the  marketing  year  beginning 
October  1, 1979,  of  24.5  million  pounds 
from  the  total  supply  of  such  tobacco. 

(d]  National  marketing  quota. '  The 
amount  of  cigar-filler  and  binder  (types 
42-44,  53-55]  tobacco  which  will  make  > 
available  during  the  marketing  year 
beginning  October  1, 1980,  a  supply 
equal  to  the  reserve  supply  level  of  such 
tobacco  is  20.5  million  pounds.  Because 
producers  have  been  producing  only 
about  68  percent  of  the  announced 
national  acreage  allotment  over  the  past 
five  years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  29.9  million 
pounds  is  necessary  to  make  available 
production  of  20.5  million  pounds. 
Accordingly,  a  national  marketing  quota 


8578 


Federal  Register  /  Vol.  45,  No.  28  /  Friday.  February  8.  1980  /  Rules  and  Regulations 


of  29.9  million  pounds  is  hereby 
announced. 

It  is  determined,  however,  that  a 
national  marketing  quota  in  the  amount 
of  29.9  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1980-81  marketing  year. 

Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  cigar  filler  and  binder  (types  42-44; 
53-55)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1, 1980,  is  35.9  million 
pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year,  1975-79 
national  average  yield  of  1,861  pounds  is 
19,290.70  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment,  less  reserve  by  the  total  of  the 
prelin  inary  allotments  for  1980  old 
farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  190.00  acres,  of  which 
180.00  acres  are  made  available  for  1980 
new  farms,  and  10.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

(The  provisions  of  this  subpart  are  issued 
under  Section  301,  312,  375,  52  Stat.  38,  as 
amended,  46,  as  amended,  66  as  amended;  7 
U.S.C.  1301, 1312, 1313, 1375) 

Note. — ^This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations".  A 
determination  has  been  made  that  this  action 
should  not  be  classified  “significant"  under 
those  criteria.  A  Final  Impact  Statement  will 
be  prepared  and  will  be  available  from 
Robert  L.  Tarczy,  Price  Support  and  Loan 
Division.  Room  3741 — South  Building,  P.O. 

Box  2415,  Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.  on;  January  31, 
1980. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

fi-lt  Doc.  80-3751  Filed  2-1-80;  10.54  am] 
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7CFRPart726 

Prociamation  of  Quotas  for  the  1980, 
1981,  and  1982  Marketing  Years  for 
Burley  Tobacco 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 
action:  Final  rule. 

summary:  With  this  rule,  the  Secretary 
of  Agriculture,  (1)  proclaims  quotas  for 
the  1980, 1981,  and  1982  marketing  years, 
and  (2)  announces  that  the  1980  quota 
has  been  determined  to  be  615  million 
pounds,  about  the  same  as  last  year.  The 
law  requires  that  this  announcement  be 
made  by  February  1, 1980.  The  quota 
determination  was  made  to  maintain 
adequate  supplies  of  burley  tobacco. 

The  date  of  the  referendum  will  be 
announced  separately. 

EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Tarczy,  ASCS,  Price  Support 
and  Loan  Division,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013,  (202)  447-8733. 
SUPPLEMENTARY  INFORMATION:  7  CFR 
726.1  is  issued  pursuant  to  and  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(hereinafter  referred  to  as  the  “Act”),  to 
proclaim  quotas  for  burley  tobacco  for 
the  next  three  marketing  years 
beginning  October  1. 1980.  Section  . 
726.11  is  issued  pursuant  to  and  in 
accordance  with  the  Act  to  determine 
and  announce  for  the  first  of  those 
years:  1.  The  amount  of  the  national 
marketing  quota.  2.  The  national  factor. 

3.  The  national  acreage  reserve. 

Since  the  1979-80  marketing  year  is 
the  last  of  the  three  consecutive  years 
for  which  mariceting  quotas,  previously 
proclaimed  on  a  poundage  basis,  will  be 
in  effect  §  319(b)  of  the  Act  provides 
that  the  Secretary  shall  proclaim 
marketing  quotas  for  burley  tobacco  on 
a  poundage  basis. 

The  determinations  by  the  Secretary 
contained  in  §  726.1  and  §  726.11  have 
been  made  on  the  basis  of  the  latest 
available  statistics  of  the  Federal 
Government,  and  after  due 
consideration  of  data,  views,  and 
recommendations  received  from  burley 
tobacco  producers  and  others  pursuant 
to  a  notice  (44  FR  69655)  given  in 
accordance  with  the  provisions  of  5 
U.S.C.  553. 

Discussion  of  Comments 

During  the  burley  quota  comment 
period,  15  written  responses  were 
received.  Included  were  comments  from 
producers,  members  of  the  trade 
including  trade  associations,  and  farm 
groups.  Five  favored  no  change  in  the 


quota  citing  that  production  levels  must 
be  maintained  to  support  a  growing 
export  maricet.  Three  recommended  a 
five  percent  reduction  in  the  quota, 
noting  that  1980  production  could  be 
excessive.  One  wanted  a  small  increase 
in  quota,  noting  not  all  of  the  quota 
would  be  produced.  Six  others  gave 
comments  not  related  to  the  quota. 

A  meeting  was  held  in  the  producing 
area  to  give  farmers  and  others  an 
opportunity  to  express  their  views 
verbally.  Of  the  21  in  attendance  who 
expressed  views,  20  favored  the  same 
quota,  while  one  favored  a  decrease. 

The  thrust  of  their  reasoning  centered 
around  sustaining  export  markets. 

In  keeping  with  the  Secretary's 
obligations  to  maintain  an  adequate 
supply  of  burley  tobacco,  a  marketing 
quota  of  615  million  pounds  is  hereby 
determined  and  announced  for  the  1980- 
81  marketing  year.  This  is  the  same 
amount  of  quota  as  was  announced  for 
the  1979-80  marketing  year. 

Section  319(c)  of  the  Act  provides  that 
the  national  marketirig  quota 
determined  under  such  section  for 
burley  tobacco  for  any  marketing  year 
shall  be  the  amount  produced  in  the 
United  States  which  the  Secretary 
estimates  will  be  utilized  in  the  United 
States  and  will  be  exported  during  such 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the 
Secretary,  in  his  discretion,  determines 
is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not 
exceed  5  percent  of  such  estimated 
utilization  and  exports.  For  each 
marketing  y^ar  for  which  marketing 
quotas  are  in  effect  under  this  section, 
the  Secretary  in  his  discretion  may 
establish  a  reserve  (hereinafter  referred 
to  as  the  “national  reserve”)  from  the 
national  marketing  quota  in  an  amount 
not  in  excess  of  1  percent  of  the  national 
marketing  quota  to  be  available  for 
making  corrections  and  adjusting 
inequities  in  farm  marketing  quotas,  and 
for  establishing  marketing  quotas  for 
new  farms. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  the  1980  farm  marketing  quota 
shall  be  determined  by  multiplying  the 
previous  year’s  farm  marketing  quota  by 
a  national  factor  obtained  by  dividing 
the  national  marketing  quota  (less  the 
national  reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which  ' 
burley  tobacco  marketing  quotas  will  be 
determined  for  1980:  Provided.  That 
such  national  factor  shall  be  not  less 
than  95  percent. 
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The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year’s  domestic 
consumption  and  exporte,  plus  175 
percent  of  a  normal  year’s  domestic 
consumption  and  65  percent  of  a  normal 
year’s  exports.  A  normal  year’s 
domestic  consumption  is  defined  in  the 
Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined, 
adjusted  for  ciurent  trends  in  such 
consumption.  A  normal  year’s  exports  is 
defined  in  the  Act  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  from  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

The  reserve  supply  level  is  1,640 
million  pounds,  based  on  a  normal 
year’s  domestic  consumption  of  490 
million  pounds  and  a  normal  year’s 
exports  of  130  million  pounds.  The 
average  domestic  usage  for  the  past  10 
marketing  years  amounts  to  512  million 
pounds.  However,  domestic  usage  has 
trended  downward.  *1110 10  year  average 
exports  amounted  to  84  million  pounds. 
Exports  have  averaged  118  million 
pounds  during  the  past  three  marketing 
years  and  are  expected  to  continue  their 
upward  trends  in  the  future  as  foreign 
manufacturers  upgrade  their  blends.  In 
view  of  these  data  and  estimates,  a 
reserve  supply  level  of  1,640  million 
pounds  appears  reasonable. 

The  total  supply  for  the  1979-80 
marketing  year,  October  1  carryover 
stocks  plus  estimated  production  of  the 
1979  crop,  is  1,699  million  pounds.  This 
is  59  million  pounds  above  the  reserve 
supply  level. 

Total  disappearance  for  the  1979-80 
marketing  year  is  estimated  at  615 
million  pounds.  It  has  been  determined 
that  no  downward  adjustment  of  the 
quota  is  necessary  for  effecting  an 
orderly  reduction  of  supplies  to  the 
reserve  supply  level.  Accordingly,  the 
national  marketing  quota  for  burley 
tobacco  for  the  marketing  year 
beginning  October  1, 1980,  is  determined 
to  be  615  million  pounds.  The  sum  of  the 
preliminary  farm  marketing  quotas  for 
the  1980-81  marketing  year  is 
614,197,363  pounds.  *^0  quota  of  615 
million  pounds,  less  a  national  reserve 
of  800,000  pounds  would  result  in  a 
national  factor  of  1.0. 

Since  fanners  are  now  making  their 
plans  for  1980  production  of  burley 
tobacco  and  need  to  know  immediately 


the  marketing  quota  for  their  farms  for 
the  1960-81  marketing  year  and  since 
the  Act  requires  that  this  announcement 
be  made  by  February  1, 1980,  it  is  hereby 
foimd  that  compliance  with  the 
provisions  of  Executive  Order  12044  and 
the  notice  of  proposed  rulemaking, 
public  participation  procedure  and  30- 
day  effective  date  requirements  in  5 
U.S.C.  553  is  impossible  and  contrary  to 
the  public  interest.  Therefore,  this 
revision  shall  be  effective  immediately. 

Final  Rule 

PART  726— BURLEY  TOBACCO 

Part  726  of  Title  7  is  amended  by 
revising  §§  726.1  and  726.11  and  the 
centerheads  which  precede  them  to  read 
as  set  forth  below  effective  for  the  1980 
crop  of  burley  tobacco.  The  material 
previously  appearing  in  this  section 
under  centerhead  Determinations  and 
Announcements — 1979-80  Marketing 
Year  remains  in  full  force  and  effect  as 
to  the  crop  to  which  it  was  applicable. 

Proclamation  of  Quotas 

§  726.1  1980-81, 1981-82,  and  1982-83 
Marketing  Years. 

Since  marketing  quotas  have  been 
made  effective  for  burley  tobacco  for  the 
1977-78, 1978-79,  and  1979-80  marketing 
years  (42  FR  27208)  and  since  the  1979- 
80  marketing  year  is  the  last  of  three 
consecutive  years  for  which  marketing 
quotas  previously  proclaimed  will  be  in 
effect  for  burley  tobacco,  marketing 
quotas  on  a  poundage  basis  are  hereby 
proclaimed  for  burley  tobacco  for  the 
1980-81, 1981-82,  and  1982-83  marketing 
years. 

Determinati<ms  and  Announcements 
1960-81  Marketing  Year 

§  726.1 1  Burley  tobacco. 

For  burley  tobacco  for  the  marketing 
year  beginning  October  1, 1980: 

(a)  National  marketing  quota.  A 
national  marketing  quota  for  burley 
tobacco  on  a  poimdage  basis  for  the 
marketing  year  beginning  October  1, 

1980,  is  hereby  determined  and 
announced  in  the  amount  of  615  million 
pounds.  'This  quota  is  based  upon 
expected  utilization  and  exports  for  the 
1980-81  marketing  year. 

(b)  National  factor.  The  national 
factor  determined  under  section  319(e) 
of  the  Act  is  1.0. 

(c)  National  reserve.  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm  quotas 
and  for  establishing  quotas  for  new 
farms  is  800,000  pounds. 

(Secs.  301,  319,  375,  52  Stat.  38,  as  amended, 

85  Stat.  23,  52  Stat.  68,  as  amended,  7  U.S.C. 
1301. 1314e.  1375) 


Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations”.  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  will 
be  prepared  and  will  be  available  from 
Robert  L  Tarczy,  Price  Support  and  Loan 
Division,  Room  3741 — South  Building,  P.O. 
Box  2415,  Washington,  D.C  20013. 

Signed  at  Washington,  D.C  on  January  31, 
1980. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc.  80-3752  Filed  2-1-80: 10:54  8ffl| 

BtUJNG  CODE  341IH)6-« 

Agricultural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Reg.  238] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule 

summary:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  February  10-16, 1980. 
Such  action  is  needed  to  provide  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  February  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  February  5, 
1980,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  has 
improved  slightly. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
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interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ^e  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportimity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 

§  910.538  Lemon  Regulation  238. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
February  10, 1980,  through  February  16, 
1980,  is  established  at  200,000  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  February  7, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-4466  Filed  2-7-80;  1:59  pm] 

BILUNG  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  75 

Contagious  Equine  Metritis  (CEM); 
Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  release  a  quarantine 
on  a  portion  of  one  premises  and  to 
place  a  new  quarantine  on  a  portion  of 
another  premises  in  the  Commonwealth 
of  Kentucky  because  of  the  existence  of 
contagious  equine  metritis  (CEM).  CEM, 
a  commimicable  disease  of  equidae  has 
been  diagnosed  among  breeding 


thoroughbred  horses  in  certain  areas  of 
the  Commonwealth  of  Kentucky.  In 
order  to  protect  the  equine  industry  of 
the  United  States  fi'om  this  highly 
contagious  and  commimicable  disease 
and  the  integrity  of  the  export  of 
equidae  fi'om  the  United  States,  it  is 
necessary  to  quarantine  certain 
premises  in  the  Commonwealth  of 
Kentucky  and  to  permit  the  interstate 
movement  of  such  quarantined  animals 
only  in  accordance  with  the  provisions 
established  in  the  regulations.  The 
intended  effect  of  these  amendments  is 
to  stop  the  spread  of  CEM  in  the  United 
States. 

EFFECTIVE  DATE:  February  4, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ralph  C.  Knowles,  USDA,  APHIS, 
VS,  Federal  Building,  Room  738, 
Hyattsville,  MD  20782,  301-436-8433. 
SUPPLEMENTARY  INFORMATION: 
Contagious  equine  metritis  (CEM),  a 
highly  contagious  and  communicable 
disease  of  equidae,  has  been  diagnosed 
in  the  Commonwealth  of  Kentucky 
among  breeding  horses  of  the 
thoroughbred  breed. 

Section  75.7(a)  of  the  regulations  (9 
CFR  75.7(a)),  is  amended  to  remove  the 
quarantine  for  CEM  from  the  portion  of 
the  premises  of  High  View  Farm  in  Scott 
County,  and  to  place  a  quarantine'on  a 
portion  of  the  premises  of  the  J.  T.  Lundy 
Farm  in  Scott  County,  Kentucky.  The 
imposition  of  this  quarantine  is 
necessary  because  it  has  been 
determined  that  CEM  exists  on  such 
premises. 

Accordingly,  Part  75,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

In  §  75.7(a)(1),  relating  to  the  State  of 
Kentucky,  paragraph  (x)(C)  relating  to 
Scott  Coimty  is  amended  to  read: 

§  75.7  Areas  quarantined. 
***** 

(x)  *  *  * 

(C)  That  portion  of  the  premises  of  the 
}.  T.  Lundy  Farm  located  0.6  mile  north 
of  the  intersection  of  U.S.  Highway  421 
and  Moore’s  Mill  Road  on  the  east  side 
of  Moore’s  Mill  Road  to  the  entrance, 
then  cross  Elkhom  Creek  on  the  main 
farm  lane  for  0.2  mile  to  the  isolation 
bam,  then  approximately  100  feet  in  a 
northwest  direction  from  the  northeast 
comer  of  the  isolation  bam  across  the 
lane  to  the  paddock  gate  to  the 
quarantined  area  described  as  beginning 
at  the  paddock  gate,  then  along  a  double 
fence  in  a  northeast  direction 
approximately  200  feet,  then  along  a 
double  fence  in  a  north  direction  for 
approximately  200  feet,  then  along  a 
double  fence  in  a  west  direction  for 
approximately  160  feet,  then  along  a 


double  fence  in  a  southwest  direction 
for  approximately  400  feet,  then  along  a 
double  fence  in  a  southeast  direction  for 
approximately  60  feet,  then  along  a 
double  fence  in  a  northeast  direction  for 
approximately  250  feet  to  the  point  of 
beginning,  containing  approximately  2.5 
acres. 

***** 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1 
and  2,  32  Stat.  791-792,  as  amended,  secs.  1-4, 
33  Stat.  1264, 1265,  as  amended;  (21  U.S.C. 
111-113, 115, 117, 120, 121, 123-126),  37  FR 
28464,  28477;  38  FR  19141) 

CEM  is  a  highly  contagious  and 
communicable  disease  of  equidae.  The 
quarantining  of  additional  areas  in 
Kentucky  is  necessary  to  prevent  the 
spread  of  CEM  from  these  areas. 
Consequently,  these  amendments  must 
be  made  effective  immediately  to 
accomplish  their  purposes  in  the  public 
interest. 

Additionally,  the  removal  of  the 
quarantine  over  a  certain  area  of 
Kentucky  because  CEM  has  been 
determined  not  to  be  present  in  such 
area,  relieves  unnecessary  restrictions 
on  persons  moving  certain  horses 
interstate  from  such  area  in  Kentucky. 
Consequently,  these  amendments  must 
be  made  effective  immediately  to 
accomplish  their  purposes  in  the  public 
interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  ^e  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  Dr.  }.K.  Atwell,  Assistant 
Deputy  Administrator.  APHIS,  VS,  that 
the  emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  75.  It  will  be 
sdieduled  for  review  in  conjunctiim 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary’s  Memorandum  1955. 
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^  Done  at  Washington,  D.C.,  this  4th  day  of 
February  1960. 

Pierre  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 
|FR  Ooc.  80-420t  FUed  S-7-S0;  6:49  am) 

BHJJNG  CODE  3410-S4-M 


9  CFR  Part  92 

Importation  of  Animals;  Revision  of 
Certain  Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  These  amendments  (1)  revise 
the  requirements  for  the  return  of 
animals  of  United  States  origin  and 
certain  of  their  offspring  bom  outside  of 
the  United  States,  following  their 
exhibition  in  Canada;  and  (2)  provide  for 
the  exemption  of  offspring  of  certain 
Canadian  mares  from  certain  import  test 
requirements.  The  intended  effect  of 
these  amendments  is  to  remove 
unnecessary  barriers  to  the  importation 
of  horses  and  other  animals  into  the 
United  States  and  to  modify  certain 
requirements  contained  in  the  current 
regulations. 

EFFECTIVE  DATE:  March  to,  1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  D.  E.  Herrick,  USDA,  APHIS.  VS. 
Federal  Building,  Room  815,  Hyattsville, 
MD  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  August  21, 1979,  there  was 
published  in  the  Federal  Register  (44  FR 
48974-48975)  a  proposed  amendment  to 
the  regulations  (9  CFR  Part  92) 
concerning  the  importation  of  animals 
and  the  revision  of  certain  import 
requirements. 

A  period  of  60  days  was  provided  for 
receipt  of  comments  which  expired 
October  12, 1979. 

A  total  of  five  comments  were 
received  with  two  respondents 
supporting  the  proposal  without  further 
comment  and  three  opposing  it. 

Of  the  three  respondents  who 
opposed  the  proposal,  all  three 
recommended  that  the  negative  EIA  test 
required  for  export  be  accepted  for  re¬ 
entry  of  horses  of  United  States  origin 
for  a  period  of  6  months  in  lieu  of  90 
days  as  proposed.  As  stated  in  the 
proposal,  the  Department  believes  that 
for  United  States  horses  originally 
certified  for  export  by  the  Department, 
EIA  test  results  would  be  valid  for  a  90- 
day  period,  but  as  the  results  become 
older,  they  become  less  reliable  and 
further  retesting  would  be  necessary. 
Therefore,  the  90-day  limitation 
proposed  for  acceptance  of  negative  EIA 


tests  made  for  export  to  meet  EIA  re¬ 
entry  requirements  remains  unchanged. 

Two  of  the  opposing  respondents 
requested  clarification  of  the  re-entry 
status  of  horses  of  United  States  origin 
moved  to  Canada  for  participation  in 
horse  shows.  The  term  ‘‘horse  shows” 
was  inadvertently  omitted  under 
activities  included  in  §  92.25(b)  as 
publicly  recognized  expositions  in 
Canada.  That  term  is  added  to  §  92.25(b) 
in  thjs  final  rule  and  should  clarify  the 
re-entry  status  of  horses  moved  from  the 
United  States  to  Canada  for  show 
purposes.  Additional  comments  made 
by  these  two  respondents  addressed 
sections  of  the  regulation  which  were 
not  proposed  for  change  and  these 
comments  were  considered  to  be 
irrelevant 

After  consideration  of  all  comments 
received,  this  final  rule  is  essentially 
published  as  proposed  with  the  addition 
of  the  term  ‘‘horse  shows,”  to  §  92.25(b) 
as  explained.  Further,  the  Hrst  proviso  in 
§  92.25(b)  has  been  revised  for  the 
purposes  of  clarifying  the  proviso  and 
removing  an  unnecessary  restriction. 

The  proposed  proviso  provided,  in 
applicable  part,  that  in  the  case  of 
horses  of  United  States  origin  which 
have  been  exported  to  Canada  for 
exhibition,  the  official  health  certificates 
were  required  to  show  that  negative 
results  to  a  test  for  equine  infectious 
anemia  were  conducted  within  10  days 
of  the  date  the  horses  were  offered  for 
entry  and  such  horses  are  returned  to 
the  United  States  not  more  than  90  days 
after  the  test  was  conducted.  This  final 
rule  has  changed  this  provision  to 
require  that  the  official  health 
certificates  shall  certify  that  negative 
results  were  obtained  from  official  tests 
for  equine  infectious  anemia,  which 
were  conducted  within  90  days  of  the 
date  that  the  horses  are  ofiered  for 
return  to  the  United  States.  The 
requirement  that  the  tests  have  been 
conducted  within  10  days  of  the  horses’ 
entry  into  Canada  has  been  dropped.  As 
noted  above,  the  Department  believes 
that  the  test  results  should  be  valid  for 
90  days.  Therefore,  the  appropriate 
change  has  been  made  to  reflect  this  in 
§  92.25(b). 

An  additional  nonsubstantive 
editorial  change  has  been  made  in 
§  92.25(b). 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects; 

1.  In  §  92.24,  that  portion  of  paragraph 
(a)  after  the  second  semicolon  and 
before  the  first  proviso  is  amended  to 
read: 


§  92.24  Horses  from  Canada. 

(a)  *  *  *  Except,  that  animals 
accompanying  their  dams  which  were 
foaled  after  their  dam  was  so  tested 
negative  need  not  be  so  tested;  and  shall 
otherwise  be  handled  as  provided  in 
§92.17:  *  *  * 

***** 

2.  In  §  92.25,  paragraph  (b)  is  amended 
to  read: 

§  92.25  Special  provisions. 
***** 

(b)  Exhibition  animals.  Except  as 
provided  for  horses  in  §  92.24(b), 
animals,  including  poultry.  £rom  the 
United  States  which  have  been 
exhibited  at  the  Royal  Agricultural 
Winter  Fair  at  Toronto  or  other  publicly 
recognized  expositions  in  Canada, 
including  racing,  horse  shows,  rodeo, 
circus,  or  stage  exhibitions  in  Canada, 
and  have  not  been  in  that  country  for 
more  than  90  days  are  eligible  for  return 
to  the  United  States  without  Canadian 
health  or  test  certificates,  if  they  are 
accompanied  by  copies  of  the  United 
States  health  certificate,  issued  and 
endorsed  in  accordance  with  the  export 
regulations  contained  in  Part  91  of  this 
chapter  for  entry  into  Canada:  Provided, 
That  in  the  case  of  horses  for  exhibition, 
including  race  horses,  the  certificates 
shall  certify  that  negative  results  were 
obtained  from  official  tests  for  equine 
infectious  anemia  which  were 
conducted  within  90  days  of  the  date 
that  the  horses  are  offered  for  return  to 
the  United  States:  And,  provided  further. 
That  all  the  animals  ofiered  for  re-entry 
upon  exaimination  by  the  veterinary 
inspector  at  the  U.S.  port  of  entry,  are 
found  by  the  inspector  to  be  free  of 
communicable  diseases  and  exposure 
thereto  and  are  determined  to  be  the 
identical  animals  covered  by  said 
certificates  or  are  the  natural  increase  of 
such  animals  bom  after  official  test 
dates  certified  on  the  dam’s  health 
certificate,  or  that  in  the  case  of  poultry, 
they  otherwise  qualified  for  entry  into 
Canada  under  the  Canadian  regulations. 
***** 

(Sec.  2.  32  Stat.  792,  as  amended;  secs.  4  and 
11,  76  Stat  130, 132  (21  U.S.C.  Ill,  134c.  134f); 
37  FR  28464,  28477;  38  FR  19141.) 

This  final  rule  is  the  result  of  the 
scheduled  review  of  9  CFR  Part  92.  To 
meet  the  requirements  of  Executive 
Order  12044,  ‘‘Improving  Government 
Regulations,”  and  Secretary’s 
Memorandum  1955,  ‘‘Improving  USDA 
Decisions  and  Regulations,”  9  CFR  Part 
92  was  proposed  for  review  in  the 
Federal  Register  on  November  15, 1978. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.0. 12044,  “Improving 


8582 


Federal  Register  /  Vol.  45.  No.  28  /  Friday.  February  8.  1980  /  Rules  and  Regulations 


Government  Regulations.”  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
“significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Program 
Services  Staff,  Room  870,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782.  301-436- 
8695. 

Done  at  Washington,  D.C.,  this  4th  day  of 
February  1980. 

Pierre  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc.  80-4202  Piled  2-7-80;  8:45  am] 

BILUNG  CODE  3410-34-M 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

15  CFR  Part  2301 

[Docket  No.  80-1] 

Public  Telecommunications  FaciHties 
Program;  Order 

agency:  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce. 

ACTION:  Rule  change. 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA),  U.S.  Department 
of  Commerce,  is  adopting  changes  in  its 
rules  relating  to  the  Grant  Appeals 
Board  of  the  Public  Telecommunications 
Facilities  Program  (PTFP).  These 
changes  expand  the  composition  of  the 
Board  to  include  a  total  of  seven 
members  from  the  agency’s  senior  level 
staff,  authorize  the  Board  to  grant 
waivers  of  the  technical  requirements  of 
§§  2301.4(c)(4),  .13(a)  and  .32(c)  and 
prohibit  members  of  the  Board  from 
discussing  the  merits  of  a  petition  for 
reconsideration  with  any  employees  of 
the  OfHce  of  Telecommunications 
Applications  or  the  Office  of  Chief 
Counsel.  This  action  is  authorized  by  the 
Public  Telecommunications  financing 
Act  of  1978  (Pub.  L.  95-567,  92  Stat.  2405, 
47  U.S.C.  §  390,  et  seg.). 

EFFECTIVE  DATE:  February  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Hunter,  Counsel,  NTIA/DOC, 
Room  703, 1800  G  Street,  N.W., 
Washington,  D.C.  20504,  (202)  377-1866. 

Before  the  National  Telecommunications  and 
Information  Administration,  Washington, 
D.C.  20504. 

In  the  matter  of  the  Public 
Telecommunications  Facilities  Program; 
Order;  Adopted:  February  6, 1980. 


1.  In  our  Report  and  Order,  44  FR 
30898  (May  29, 1979),  we  established  the 
Grant  Appeals  Board  of  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  to  review  petitions  for 
reconsideration  from  prospective 
applicants,  applicants  and  grantees 
desiring  to  appeal  adverse 
determinations  by  the  PTFP  staff  or  the 
Office  of  Chief  Counsel.  See  15  CFR 
2301.33(a).  Section  2301.33(b)  provides 
that  the  Board  should  consist  of  five 
members:  the  Deputy  Administrator,  the 
Chief  Counsel,  the  Deputy  Associate 
Administrator  of  the  Office  of  Policy 
Analysis  and  Development,  the  Director 
of  the  Office  of  International  Affairs  and 
the  Director  of  the  Office  of  Planning 
Policy  and  Coordination.  In  adopting 
this  rule  it  was  believed  that  three  of  the 
five  members  would  be  able  to  attend 
without  any  serious  scheduling 
difficulties.  Thus  far,  however,  our 
experience  has  been  quite  the  contrary. 
We  are  therefore  amending  §  2301.33(b) 
to  increase  the  membership  of  the  Board 
to  include  two  additional  senior  level 
staff  members.  The  members  added  to 
the  Board  by  this  action  shall  be  the  two 
Policy  Advisors  to  the  Administrator. 

2.  In  addition,  under  §  2301.33(b),  it 
appears  somewhat  unclear  whether  the 
Board  has  the  authority  to  grant  waivers 
of  the  requirements  for  petitions  for 
reconsideration  contained  in 

§§  2301.4(c)(4),  .13(a)  and  .32(c). 

Although  §  2301.37  provides  that  the 
Administrator  may  waive  specific 
requirements  of  the  niles  “[f]or  good 
cause  shown,”  in  situations  arising 
imder  §  §  2301.4(c)(4),  .13(a)  and  .32(c), 
facts  tending  to  establish  “good  cause” 
will  be  presented  to  the  Board  and  not 
directly  to  the  Administrator.  Hence  the 
Board  will  be  in  a  better  position  to 
judge  whether  a  petition  for 
reconsideration  has  established  “good 
cause”  for  the  grant  of  a  waiver  in  a 
particular  case.  We  are  therefore 
amending  §§  2301.33(b)  and  .37  of  the 
rules  to  clearly  state  that  the  Board  may 
waive  the  requirements  of 
§§  2301.4(c)(4),  .13(a)  and  .32(c)  “(f]or 
good  cause  shown." 

3.  As  a  final  matter,  we  are  amending 
§  2301.33(b)  to  make  it  clear  that 
members  of  the  Board  may  not  discuss 
the  merits  of  a  petition  for 
reconsideration  with  any  employees  of 
the  Office  for  Telecommunications 
Applications  prior  to  the  rendering  of  a 
decision  by  the  Board  in  that  case.  In 
our  rulemaking,  we  specifically 
excluded  employees  of  the  Office  of 
Telecommunications  Applications  from 
membership  on  the  Board  because  we 
felt  it  would  be  improper  for  an 
employee  from  that  office  to  sit  on  the 


Board  to  consider  appeals  from  actions 
in  which  that  office  would  have 
participated.  ‘  This  exclusion  implied 
that  Board  members  should  not  discuss 
the  merits  of  a  pending  petition  with  the 
staff  of  that  office.  While  Board 
members  have  complied  with  this 
implicit  prohibition,  we  feel  that  we 
should  ensure  the  utmost  fairness  and 
impartiality  in  the  Board’s  decisions  by 
expressly  setting  forth  this  prohibition  in 
§  2301.33(b),  as  amended. 

4.  Accordingly,  it  is  ordered  that  the 
following  changes  in  the  Rules,  set  forth 
in  the  attached  Appendix,  are  adopted 
effective  February  6, 1980.® 

Henry  Geller, 

Administrator,  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce. 

Section  2301.33(b)  is  amended  to  read: 

§2301.33  [Amended] 

*  «  •  *  * 

(b)  The  Administrator  shall  delegate 
authority  to  review  the  petition  for 
reconsideration  to  a  seven  member 
Grant  Appeals  Board,  comprised  of  the 
Deputy  Administrator,  the  Chief 
Counsel,  the  Deputy  Associate 
Administrator  of  the  Office  of  Policy 
Analysis  and  Development,  the  Director 
of  the  Office  of  International  Affairs,  the 
Director  of  the  Office  of  Planning  and 
Policy  Coordination,  and  the  two  Policy 
Advisors  to  the  Administrator,  or  such 
other  senior  level  NTIA  employees  as 
the  Administrator  may  select;  Provided, 
that  no  member  of  the  Board  shall  be 
employed  in  the  Office  of 
Telecommunications  Applications.  The 
Board  shall  sit  in  panels  of  three 
members  and  may  grant  waivers  of 
§§  2301.4(c)(4),  .13(a)  and  .32(c).  Prior  to 
rendering  any  decision  on  a  petition  for 
reconsideration,  the  Board  may  not 
discuss  the  merits  of  the  petition  with 
any  employee  of  the  Office  of 
Telecommunications  Applications. 

Section  2301.37  is  amended  to  read: 


'  In  situations  involving  appeals  from  an  adverse 
ruling  by  the  Office  of  Chief  Counsel,  pursuant  to 
S  2301.4(c)(4).  we  also  feel  that  it  would  be  improper 
for  the  Chief  Counsel  to  sit  on  the  three  member 
panel  of  the  Board.  Consequently,  in  such 
circumstances  the  Chief  Counsel  shall  not  sit  on  the 
Board  and  members  of  the  Board  shall  refrain  from 
discussing  the  merits  of  the  case  with  employees  of 
the  Office  of  Chief  Counsel  prior  to  the  rendering  of 
a  decision  by  the  Board.  Since  the  Board  has  no 
stafr  of  its  own.  however,  the  Office  of  Chief 
Counsel  shall  continue  to  perform  the  duties 
required  of  it  by  the  Board  and  at  the  direction  of 
the  Board  shall  prepare  its  final  orders. 

*  Since  these  amendments  involve  NTIA 
organization  and  procedure,  they  are  not  subject  to 
the  notice  and  comment  requirements  of  Section  553 
of  the  Administrative  Procedure  Act  (5  U.S.C.  553). 
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§  2301.37  [Amended] 

For  good  cause  shown,  the 
Administrator  may  waive  the 
regulations  adopted  pursuant  to  §  392(3) 
of  the  Act.  Whenever  the  Administrator 
delegates  the  authority  to  review  a 
petition  for  reconsideration  to  the  Grant 
Appeals  Board,  pursuant  to  §  2301.33(b), 
the  delegated  authority  shall  be  deemed 
to  include  the  authority  to  waive  the 
requirements  of  §  §  2301.4(c)(4),  .13(a) 
and  .32(c)  for  good  cause  shown. 

|FR  Doc.  a0-«368  Filed  2-7-80;  8:45  am] 

BILUNQ  CODE  3S10-04-M 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-3003] 

San-Mar  Laboratories,  Inc.,  et  aM 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  two 
Elmsford,  N.Y.  brms  and  their  corporate 
president,  engaged  in  the  manufacture 
and  marketing  of  “Acne  Lotion  22,"  the 
“Acne  Masque,”  and  the  “Home  Acne 
Kit,”  to  cease  disseminating 
advertisements  which  represent  that 
their  acne  products  can  cure  acne  or 
eliminate  bacteria-caused  skin 
blemishes;  or  which  misrepresent  or 
make  unsubstantiated  claims  regarding 
the  superiority,  efficacy,  and 
performance  of  their  products;  the 
extent  to  which  their  products  have 
been  tested;  and  the  results  of  the  tests. 
Respondents  are  required  to  inform 
purchasers  of  their  right  to  request  and 
receive  funds;  and  honor  refund 
requests  in  a  timely  manner. 
Additionally,  respondents  are  required 
to  maintain  specified  records  for  a 
period  of  three  years. 

DATES:  Complaint  and  order  issued 
January  15, 1980.* 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P,  Albert  H.  Kramer,  Washington, 
D.C.  20580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  October  10, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
58518,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  San-Mar 
Laboratories,  Inc.,  a  corporation,  Maison 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


Drug  Company,  Inc.,  a  corporation,  and 
Marvin  Berkrot,  individually  and  as 
corporate  president,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  an  J/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows: 

Subpart-Advertising  Falsely  or 
Misleadingly:  §  13.20  Comparative  data 
or  merits;  13.20-20  Competitor^’ 
products;  §  13.160  Promotional  sales 
plans;  §  13.170  Qualities  or  properties  of 
product  or  service;  13.170-16  Cleansing, 
purifying;  13.170-24  Cosmetic  or 
beautifying;  13.170-70  Preventive  or 
protective;  §  13.190  Results;  §  13.205 
Scientific  or  other  relevant  facts; 

§  13.210  Scientific  tests;  §  13.280  Unique 
nature  or  advantages.  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
Actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records; 
13.533-55  Refunds,  rebates  and/or 
credits.  Subpart-Disseminating 
Advertisements,  Etc.:  §  13.1043 
Disseminating  advertisements,  etc. 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1575  Comparative  data  or 
merits:  §  13.1585  Competitive  inferiority; 
§  13.1710  Qualities  or  properties; 

§  13.1730  Results;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1762  Tests, 
purported;  §  13.1770  Unique  nature  or 
advantages.  Subpart-Neglecting, 

Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1863 
Limitations  of  product;  §  13.1885 
Qualities  or  properties;  §  13.1895 
Scientific  or  other  relevant  facts. 
Subpart-Offering  Unfair,  Improper  and 
Deceptive  Inducements  to  Purchase  or 
Deal:  §  13.2063  Scientific  or  other 
relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45,  52) 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-4119  Filed  2-7-80;  8:45  a.m.J 
BILUNQ  CODE  6750-01-M 


16  CFR  Part  13 
[Docket  No.  9067] 

Market  Development  Corp.,  et  ai.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  This  order  dismisses  the 
complaint  against  Juanita  Anderson, 
and  requires  a  Chicago,  Ill.  mail  order 
house  and  two  corporate  officers,  among 
other  things,  to  cease  making  false  or 
misleading  representations  to  obtain 
sales  or  prospects;  misrepresenting  the 
nature  of  their  business  and  goods,  and 
the  value  and  costs  of  merchandise  and 
services.  The  order  also  bars  the  firm 
from  failing  to  deliver  goods  or  services 
within'a  reasonable  time;  and  from 
misrepresenting  that  it  is  conducting  a 
contest,  or  that  recipients  of  its  mailings 
are  winners.  If  a  warranty  for  a  product 
or  service  is  offered,  the  terms, 
conditions  and  limitations  of  the 
warranty  must  be  clearly  disclosed  and 
obligations  imder  the  warranty  promptly 
fulfilled.  The  firm  is  additionally 
required  to  respond  to  written  customer 
inquiries  within  seven  working  days  and 
maintain  specified  records  for  three 
years. 

DATES:  Complaint  issued  December  19, 
1975.  Final  order  issued  January  15, 

1980.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Aaron  H.  Bulloff,  Cleveland  Regional 
Office,  4(R),  Suite  500 — Mall  Building, 

118  St.  Clair  Avenue,  Cleveland,  OH. 
44114.  (216)  522-4207. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Market  Development 
Corporation,  a  corporation,  and 
Raymond  Anderson,  Juanita  Anderson, 
and  Joseph  Anderson,  individually  and 
as  officers  and/or  directors  and/or 
employees  of  said  corporation,  and 
Columbia  Research  Corporation,  a 
corporation,  and  Raymond  Anderson, 
individually  and  as  an  officer  and/or 
director  of  said  corporation. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 

§  13.10  Advertising  Falsely  or 
Misleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities:  §  13.15 
Business  status,  advantages  or 
connections;  13.15-5  Advertising  and 
promotional  services;  13.15-20  Business 
methods  and  policies;  13.15-30 
Connections  or  arrangements  with 


'  Copies  of  the  Complaint.  Initial  Decision. 
Opinion,  and  Final  Order  hied  with  the  original 
document. 
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others:_13.15-35  Contracts  and 
obligations;  13.15-100  History;  13.15- 
125(m)  Educational  or  research 
institution;  13.15-210  Operations  as 
special  or  other  advertising;  13.15-225 
Personnel  or  sta^;  13.15-240  Properties 
and  rights;  13.15-265  Service;  §  13.42 
Connection  of  others  with  goods;  S  13.70 
Fictitious  or  misleading  guarantees; 

§  13.75  Free  goods  or  services;  §  13.105 
Individual’s  special  selection  or 
situation;  §  13.125  Limited  offers  or 
supply;  §  13.135  Nature  of  product  or 
service;  $  13.150  Premiums  and  prizes; 
13.150-35  Prizes;  §  13.155  Prices;  13.155- 
5  Additional  charges  unmentioned; 
13.155-15  Comparative;  §  13.157  Prize 
contests;  §  13.160  Promotional  sales 
plans;  §  13.175  Quality  of  product  or 
service;  §  13.185  Refunds,  repairs,  and 
replacements;  §  13.205  Scientiffc  or  other 
relevant  facts;  §  13.225  Services;  §  13.240 
Special  or  limited  offers;  {  13.275 
Undertakings,  in  general;  §  13.285  Value. 
Subpart-Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-45 
Maintain  records;  13.533-55  Refunds, 
rebates  and/or  credits.  Subpart- 
Delaying  or  Withholding  Corrections, 
Adjustments  or  Action  Owed:  §  13.675 
Delaying  or  withholding  corrections, 
adjustments  or  action  owed;  §  13.677 
Delaying  or  failing  to  deliver  goods  or 
provide  services  or  facilities.  Subpart- 
Misrepresenting  Oneself  and  Got^s — 
Business  Status,  Advantages  or 
Connections:  §  13.1370  Business 
methods,  policies,  and  practices; 

§  13.1395  Connections  and  arrangements 
with  others;  §  13.1435  History;  S  13.1450 
Individual  or  private  business  as 
educational,  religious,  or  research 
institution;  §  13.1510  Operations  as 
special  or  other  advertising;  §  13.1520 
Personnel  or  staff;  §  13.1553  Services. 

— Goods:  §  13.1572  Availability  of 
advertised  merchandise  and/or 
facilities;  §  13.1625  Free  goods  or 
services;  §  13.1647  Guarantees;  §  13.1663 
Individual’s  special  selection  or 
situation;  §  13.1715  Quality;  §  13.1725 
Refunds;  §  13.1740  Scientific  or  other 
relevant  facts;  §  13.1747  Special  or 
limited  offers;  §  13.1765  Undertakings,  in 
general;  §  13.1775  Value.  — ^Prices: 

§  13.1778  Additional  costs  unmentioned. 
— Promotional  Sales  Plans:  §  13.1830 
Promotional  sales  plans.  Subpart- 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1863 
Limitations  of  products;  §  13.1882  Prices; 
13.1882-10  Additional  prices 
unmentioned;  §  13.1883  Prize  contests; 

§  13.1886  Quality,  grade  or  type;  §  13.895 
Scientific  or  other  relevant  facts. 
Subpart-Offering  Unfair,  Improper  and 
Deceptive  Inducements  To  ^rchase  or 


Deal:  S  13.1955  Free  Goods;  §  13.1985 
Individual’s  special  selection  or 
situation;  §  13.2000  Limited  offers  or 
supply;  S  13.2013  Offers  deceptively 
made  and  evaded;  §  13.2027  Prize 
contests;  S  13.2030  Repair  or 
replacement  guarantees;  §  13.2063 
Scientific  or  other  relevant  facts; 

§  13.2090  Undertakings,  in  general. 
Subpart-Securing  Orders  by  Deception: 

§  13.2170  Seciiring  orders  by  deception. 

(Sec.  6,  38  Stat  721  (15  U.S.C  46).  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended  (15 
U.S.C.  45)) 

’The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

Order 

I 

It  is  ordered.  That  respondents 
Columbia  Research  Corporation, 
Raymond  Anderson  and  Joseph 
Anderson,  their  successors  and  assigns, 
officers,  directors,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  coimection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  vacation 
certificates  and  packages,  sewing 
machines,  household  and  cosmetic 
products,  mail  order  goods,  or  other 
goods  or  services,  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Making  or  participating  in  the 
making,  in  any  manner  and  by  any 
means,  of  false,  misleading  or  deceptive 
representations  for  the  purpose  of  aiding 
in  the  securing  of  leads  or  prospects  for 
the  sale  of  any  product  or  service,  the 
demonstrating  of  any  product  or  service, 
the  selling  of  any  product  or  service,  the 
distributing  of  any  product  or  service,  or 
any  other  purpose. 

(2)  Representing,  in  any  manner  and 
by  any  means,  that  respondents  are 
conducting  a  contest,  unless: 

(a)  The  contest  is  bona  fide; 

(b)  All  prizes  advertised  to  be 
awarded  will  be  awarded;  and 

(c)  Respondents  maintain  all  records 
pertaining  to  such  contest  for  three  (3) 
years  subsequent  to  the  end  of  the 
contest. 

(3)  Representing,  in  any  manner  and 
by  any  means,  that  recipients  of 
respondents’  solicitations  are  winners, 
or  that  prizes,  awards  or  gifts  will  be 
given,  or  the  conditions  under  which 
such  prizes,  awards  or  gifts  will  be 
given,  including,  but  not  limited  to, 
representation  by  use  of  such  terms  as 
“prizes.”  “awards,”  “winnings,”  “gifts,” 
’•bonuses,”  “free”  or  terms  of  similar 
import  and  meaning,  imless  the 


recipients  of  such  prizes,  awards  or  gifts 
incur  no  financial  or  other  obligation  as 
a  condition  of  obtaining  such  prizes, 
awards,  or  gifts. 

(4)  Misrepresenting,  in  any  manner 
and  by  any  means,  the  character  of  any 
business  conducted  by  respondents, 
including,  but  not  limited  to, 
misrepresentation  through  misleading 
corporate  names,  misleading  titles  for 
corporate  officers,  or  statements  or 
expressions  conveying  that  respondents 
engage  in  market  research  and  analysis, 
conduct  incentive  programs  or 
promotions,  or  make  use  of  a  special 
method  of  selecting  prospective 
customers  to  receive  respondents’ 
solicitations. 

(5)  Representing,  in  any  maimer  and 
by  any  means,  that  respondents  have 
co-sponsors  or  represent  other 
companies,  unless: 

(a)  Hie  co-sponsorship  or 
representation  of  another  company  is 
bona  fide;  and 

(b)  The  co-sponsors  or  represented 
companies  have  actual  knowledge  of 
and  have  approved  the  use  of  any  such 
representation  by  respondents  prior  to 
respondents’  representation  to  any  third 
party. 

(6)  Representing,  in  any  manner  and 
by  any  means,  that  recipients  of 
respondents’  solicitations  have  a  limited 
time  within  which  to  reply  to  or  accept 
respondents’  offers,  unless  such  time 
limitation  is  bona  fide. 

(7)  Representing,  in  any  manner  and 
by  any  means,  that  recipients  of 
respondents’  solicitations  can  exercise  a 
choice  regarding  the  selection  of  any 
product  or  service  offered  by 
respondents,  including,  but  not  limited 
to,  vacation  times,  locations  or 
accommodations,  unless  such  choice 
selections  are  actually  made  available 
and  recipients  receive  a  response  to 
their  indication  of  such  choice  within  a 
reasonable  time  period. 

For  purposes  of  this  paragraph,  “a 
reasonable  time  period”  shall  be: 

(a)  That  period  of  time  specified  in 
respondents’  solicitation  if  such  period 
is  clearly  and  conspicuously  disclosed  in 
the  solicitation;  or 

(b)  If  no  period  of  time  is  clearly  and 
conspicuously  disclosed,  a  period  of 
fifteen  (15)  days  following  the  date  that 
the  recipient’s  indication  of  choice  is 
received  by  respondents,  or  by  a 
designated  agent  of  respondents. 

(8)  Misrepresenting,  in  any  manner 
and  by  any  means,  the  nature  of 
respondents’  goods  and  services,  the 
stated  value  of  their  goods  and  services, 
the  total  cost  of  their  goods  and 
services,  the  retail  price  of  their  goods 
and  services,  or  any  other  price  or  value 
against  which  the  goods  and  services 
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offered  in  respondents’  solicitations  are 
being  compared,  including,  but  not 
limited  to,  misrepresentation  by  use  of 
such  terms  as  “full-size,”  "savings,” 
“value,”  “special,”  “retail  price,” 
“regular  price,”  “list  price,”  “former 
price”  or  terms  of  similar  import  and 
meaning,  or  misrepresentation  by  failing 
to  clearly  and  conspicuously  disclose,  in 
the  solicitation  or  other  promotion,  that 
purchasers  will  or  may  incur  additional 
costs  in  connection  with  the  purchase  of 
respondents’  goods  and  services,  such 
as  delivery  costs,  or  extra  room  charges, 
and  the  approximate  amount  of  room 
charges,  and  the  approximate  amount  of 
each  additional  cost. 

(9)  Failing  to  clearly  and 
conspicuously  disclose,  in  any  manner 
and  by  any  means,  in  any  solicitation  or 
other  promotion,  any  relationship 
between  respondents’  offer  and  the 
subsequent  sales  promotion  of  other 
products  or  services  by  respondents 
and/or  other  companies,  including,  but 
not  limited  to,  the  promotion  of  land  or 
property  sales  programs. 

(10)  Failing  to  deliver  goods  or 
perform  services  ordered  by  purchasers 
from  respondents  within  a  reasonable 
time  period.  If  delivery  or  performance 
cannot  be  completed  within  such  a 
reasonable  time  period,  then 
respondents  shall  clearly  and 
conspicuously  offer  in  writing  to  such 
purchaser,  no  later  than  at  the 
expiration  of  the  reasonable  time  period, 
an  option  either  to  consent  to  a  delay  in 
delivery  or  performance  or  to  cancel  his 
or  her  order  and  receive  a  full  refund 
which  shall  be  sent  by  respondents  by 
Hrst  class  mail  within  seven  (7)  working 
days  of  the  date  on  which  respondents 
receive  such  purchaser’s  notice  of 
cancellation. 

For  purposes  of  this  paragraph,  “a 
reasonable  time  period”  shall  be: 

(a)  That  period  of  time  specified  in 
respondents’  solicitation  if  such  period 
is  clearly  and  conspicuously  disclosed 
to  the  purchaser  in  the  solicitation;  or 

(b)  If  no  period  of  time  is  clearly  and 
conspicuously  disclosed,  a  period  of 
thirty  (30)  days  following  the  date  that 
the  purchaser’s  order  is  received  by 
respondents  or  by  a  designated  agent  of 
respondents. 

(11)  Representing,  in  any  manner  and 
by  any  means,  that  any  product  or 
service  offered  in  respondents’ 
solicitations  is  guaranteed  or  warranted, 
including,  but  not  limited  to, 
representation  by  use  of  such  terms  as 
“guarantee,”  “warranty,”  “money-back 
guarantee”  or  terms  of  similar  import 
and  meaning,  unless  the  terms, 
conditions  and  limitations  of  the 
guarantee  or  warranty,  the  identity  of 
the  guarantor  or  warrantor  and  the 


manner  in  which  the  guarantor  or 
warrantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed  in 
writing  in  the  solicitation,  and  unless 
respondents  promptly  and  fully  perform 
all  of  their  obligations  and  requirements 
under  the  terms  of  such  guarantee  or 
warranty. 

(12)  Failing  to  respond  to  each  and 
every  written  inquiry  concerning 
transactions  with  customers  within 
seven  (7)  working  days  after  the  date 
respondents  receive  such  inquiry. 

(13)  Making  or  participating  in  the 
making,  in  any  manner  and  by  any 
means,  of  any  of  the  above 
representations  unless  respondents 
actually  have  a  reasonable  basis  for  so 
doing. 

II 

It  is  further  ordered.  That  respondents 
Columbia  Research  Corporation, 
Raymond  Anderson,  and  Joseph 
Anderson,  their  successors  and  assigns, 
officers,  directors,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  vacation 
certificates  and  packages,  sewing 
machines,  household  and  cosmetic 
products,  mail  order  goods,  or  other 
goods  or  services,  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act, 
shall  maintain: 

(1)  Legible  copies  of  all  written 
inquiries  concerning  transactions  with 
customers,  and  the  responses  thereto. 
Such  correspondence  shall  be 
mhintained  for  a  period  of  not  less  than 
three  (3)  years  from  the  date  each  piece 
of  correspondence  is  received  or  sent  by 
respondents. 

(2)  Records  which  disclose  the 
following  information: 

(a)  The  name  and  address  of  each 
customer  requesting  a  refund; 

(b)  That  date  that  respondents  receive 
each  request  for  a  refund; 

(c)  If  a  refund  has  been  granted,  the 
amount  of  the  refund  and  the  date  that  it 
was  sent  to  the  customer. 

(d)  If  a  refund  has  been  denied,  a  copy 
of  the  written  request,  the  date  a  written 
explanation  of  the  denial  was  sent  to  the 
customer  and  a  copy  of  the  written 
explanation. 

Such  records  shall  be  maintained  for  a 
period  of  not  less  than  three  (3)  years 
from  the  date  that  the  customer  sent  in 
the  request  for  a  refund. 

Respondents  shall  grant  any  duly 
authorized  representative  of  ffie  Federal 
Trade  Commission,  upon  reasonable 
notice  of  time  and  place,  access  to  all 
records  that  are  required  to  be 


maintained  under  Part  IV  of  this  Order, 
and  shall  furnish  to  the  Federal  Trade 
Commission  any  copies  of  such  orders 
that  are  requested  by  any  of  its  duly 
authorized  representatives. 

III 

It  is  further  ordered.  That  the 
complaint  be,  and  hereby  is,  dismissed 
as  to  respondent  Juanita  Anderson. 

IV 

Compliance  with  the  terms  of  this 
Order  in  no  way  relieves  respondents 
from  the  obligation  to  comply  with  all 
applicable  statutes  and  Trade 
Regulation  Rules  of  the  Federal  Trade 
Commission  pertaining  to  mail  order 
sales,  warranties  or  any  other  subject, 
whether  or  not  related  to  this  Order.  In 
the  event  that  any  such  statute  or  Trade 
Regulation  Rule  imposes  upon 
respondents  contradictory,  as  opposed 
to  additional  or  more  stringent,  duties, 
respondents  may  petition  the  Federal 
Trade  Commission  for  a  modffication  of 
this  Order  or  for  an  exemption  from  the 
pertinent  Trade  Regulation  Rule. 

It  is  further  ordered.  That  respondents 
shall  distribute  a  copy  of  this  Order  to 
all  operating  divisions  of  Columbia 
Research  Corporation  and  to  present  or 
future  .employees,  agents  or 
representatives  of  said  corporation,  and 
that  respondents  shall  secure  from  each 
such  individual  a  signed  statement 
acknowledging  receipt  of  said  Order. 

It  is  further  ordered.  That,  for  a  period 
of  twenty  (20)  years  following  the 
effective  date  of  this  Order  respondent 
Raymond  Anderson  shall  promptly 
notify  the  Commission  of  the 
discontinuance  of  his  then  current 
business  or  employment  and  of  each 
affiliation  with  a  new  business  or 
employment.  Each  such  notice  shall 
include  the  individual  respondent’s  new 
business  address  and  a  statement  of  the 
nature  of  the  business  or  employment  in 
which  the  respondent  is  newly  engaged 
as  well  as  a  description  of  the 
respondent’s  duties,  responsibilities  and 
Hnancial  interest  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  Order. 

It  is  further  ordered.  That,  for  a  period 
of  ten  (10)  years  following  the  effective 
date  of  this  Order,  respondent  Joseph 
Anderson  shall  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
then  current  business  or  employment 
and  of  each  affiliation  with  a  new 
business  or  employment.  Each  such 
notice  shall  include  the  individual 
respondent’s  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 


8586 


Federal  Refflster  /  Vol.  45.  No.  28  /  Friday.  February  8,  1980  /  Rules  and  Regulations 


is  newly  engaged  as  well  as  a 
description  of  the  respondent’s  duties, 
responsibilities  and  Hnancial  interest  in 
connection  with  the  business  or 
employment.  The  expiration  of  the 
obligations  of  this  paragraph  shall  not 
affect  any  other  obligation  arising  under 
this  Order. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent, 
Columbia  Research  Corporation,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

It  is  further  ordered.  That  respondents 
herein  shall  within  sixty  (60)  days  and 
one  (1)  year  following  the  effective  date 
of  the  Order,  and  at  such  other  times  as 
the  Commission  may  require.  Hie  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  Order. 

By  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-4166  Filed  2-7-80;  8:45  am) 

BIUJNG  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  (1950—);  Basic 
Computation  of  Benefits  and  Lump 
Sums;  New  Methods  of  Computing 
Benefit  Amounts 

Correction 

In  FR  Doc.  80-555  appearing  on  page 
1605,  in  the  issue  of  Tuesday,  January  8, 
1980  make  the  following  corrections: 

On  page  1609,  in  the  Hrst  column, 

§  404.212c(b)(5),  the  “Example”  should 
have  read: 

Example.  An  individual  retires  at  age  62  in 
1979.  The  individual  earned  $3,000  in  1956. 
The  average  annual  wages  were  $3,532.36  for 
1956  and  $9,779.44  for  1977.  The  individual's 
indexed  earnings  for  1956  are  computed  as 
follows: 

Average  wage  for  second  year  before 
eligibility  or  death  times  individuals’ 
earnings  for  year  to  be  indexed,  over 
average  wage  for  year  being  adjusted: 


$9,779.44  X  $3,000 

Indexed  earnings  =  _ =$8,305.59 

$3,532.36 

On  page  1609,  second  column, 

§  404.212e(a),  the  fourth  line  should  have 
read: 

“or  current  eligibility  for  OAIB  or  DIB, 
we”. 

BILUNQ  CODE  1S0S-01-M 


Food  and  Drug  Administration 
21  CFR  Part  5 

Radiation-Emitting  Medical  Devices; 
Delegations  of  Authority 

AGENCY;  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulations  for  delegations  of  authority 
under  the  Medical  Device  Amendments 
of  1976.  The  delegations  are  being 
revised  to  delegate  to  the  Bureau  of 
Radiological  Health  officials  certain 
authority  with  respect  to  radiation- 
emitting  medical  devices  and  related 
accessories.  The  new  delegations  divide 
authority  between  the  Bureau  of 
Medical  Devices  and  the  Bureau  of 
Radiological  Health  to  avoid  duplication 
and  overlap  between  the  two  bureaus 
and  the  affected  manufacturers. 
EFFECTIVE  DATE:  February  8. 1980. 

FOR  FURTHER  INFORMA'HON  CONTACT 
Robert  L.  Miller,  Offlce  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-4976. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  the  first  formal  delegation 
to  the  Director,  Bureau  of  Radiological 
Health,  of  authority  over  medical 
devices  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  301-392). 
The  amendment  implements  the 
provisions  of  a  document  describing  the 
responsibilities  of  the  Bureau  of 
Radiological  Health  and  the  Bureau  of 
Medical  Devices  for  medical  devices 
under  the  Medical  Device  Amendments 
of  1976  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  FDA  announced  the 
availability  of  that  document  in  the 
Federal  Register  of  April  24, 1979  (44  FR 
24236).  A  detailed  description  of  product 
categories  and  of  the  programs  for 
which  each  bureau  is  responsible  is 
contained  in  that  document,  “Working 
Relationships  Between  the  Bureau  of 
Radiological  Health  and  the  Bureau  of 
Medical  Devices  Using  the  Medical 
Device  Amendments  of  1976,”  which  is 
available  fiY)m  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 


Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  Requests  for 
copies  of  the  document  should  be 
identified  with  the  Hearing  Clerk  docket 
number  79N-0063. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restriction 
written  into  the  document  designating 
the  person  as  “acting,”  or  unless  it  is  not 
legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  5  is 
amended  as  follows: 

1.  In  §  5.37(a)  by  adding  new 
paragraph  (a)(7)  to  read  as  follows: 

§  5.37  Issuance  of  reports  of  minor 
violations. 

(a)  *  *  * 

(7)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health, 
and  the  Director  of  the  Division  of 
Compliance  of  that  Bureau,  for  medical 
devices  assigned  to  that  Bureau. 
***** 

2.  In  §  5.45  by  revising  paragraph  (e) 
to  read  as  follows: 

§  5.45  Imports  and  exports. 
***** 

(e)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Medical  Devices  and 
the  Director  and  Deputy  Director  of  the 
Bureau  of  Radiological  Health,  for 
medical  devices  assigned  to  their 
respective  Bureaus,  Regional  Food  and 
Drug  Directors,  and  District  Directors 
are  authorized  to  perform  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  pertaining  to  exportation  of 
medical  devices  under  section  801(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

3.  By  revising  S  5.47  to  read  as 
follows: 

§  5.47  Detention  of  sdiiHerated  or 
misbranded  medical  devices. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Medical  Devices  and  the 
Director  and  Deputy  Director  of  the 
Bureau  of  Radiological  Health,  for 
medical  devices  assigned  to  their 
respective  Bureaus,  Regional  Food  and 
Drug  Directors,  and  District  Directors 
are  authorized  to  perform  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  pertaining  to  detention  under 
section  304(g)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  of  medical  devices 
that  may  be  adulterated  or  misbranded. 
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4.  By  revising  §  5.54  to  read  as 
follows: 

S  5.54  Determination  tttat  medicai  devices 
present  unreasonable  risk  of  substantiai 
harm. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Medical  Device^  and  the 
Director  and  Deputy  Director  of  the 
Bureau  of  Radiological  Health,  for 
medical  devices  assigned  to  their 
respective  Bureaus,  are  authorized  to 
determine  that  medical  devices  present 
unreasonable  risk  of  substantial  harm  to 
the  public  health,  and  to  order  adequate 
notification  thereof,  under  section  518(a) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act 

5.  By  revising  §  5.55  to  read  as 
follows: 

§  5.55  Orders  to  repair  or  replace,  or  make 
refunds  for,  medicai  devices. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Medical  Devices  and  the 
Director  and  Deputy  Director  of  the 
Bureau  of  Radiological  Health,  for 
medical  devices  assigned  to  their 
respective  Bureaus,  are  authorized  to 
order  repair  or  replacement  of,  or  refimd 
for,  medical  devices  imder  sections  518 
(b)  and  (c)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

Effective  date.  This  regulation 
becomes  effective  February  8. 1980. 

(Sec.  701(a),  52  Stat  1055  (21  U.S.a  371(a))) 

Dated:  January  29, 1980. 

Joseph  P.  Mile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  80-3706  Filed  3-7-80;  8:45  am) 

BiUJNG  CODE  4110-03-M 


21  CFR  Part  14 

Allergenic  Extracts  Panel;  Termination 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
termination  of  the  Panel  on  Review  of 
Allergenic  Extracts  and  amends  the 
regulations  to  delete  it  finm  the  list  of 
standing  advisory  committees.  The 
Panel  was  terminated  because  its 
charter  has  expired. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clay  Sisk,  Bureau  of  Biologies  (HFB-5), 
Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  8800  Rockville  Pike,  Bethesda, 
MD  20205,  301-443-5455. 
SUPPLEMENTARY  INFORMATION:  The 
Panel’s  functions  were  to  review  and 
evaluate  available  data  on  the  safety. 


efiectiveness,  and  adequacy  of  labeling 
of  allergenic  extracts.  The  Panel’s 
conclusions  and  recommendations  to 
the  Commissioner  of  Food  and  Drugs 
will  be  published  in  a  future  issue  of  the 
Federal  Regbter. 

Accordingly,  the  purpose  of  the  Panel 
has  been  served,  and  the  panel  is  no 
longer  needed.  On  December  31, 1979, 
the  charter  for  the  Panel  expired. 

§  14.100  [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a)),  52 
Stat.  1055  (21  U.S.C.  371(a))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  14 
is  amended  in  §  14.100  List  of  standing 
advisory  committees  by  deleting 
paragraph  (b)(l)(v)  Allergenic  Extracts 
Panel  and  marking  it  “reserved.” 

Effective  date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  efiective 
immediately  upon  publication  in  the 
Federal  Register,  February  8, 1960. 

(Sec.  701(a).  52  Stat.  1055  (21  U.S.C  371(a))) 

Dated:  January  31, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-3873  Filed  2-7-8(k  8:45  am) 

BILLING  CODE  4110-03-M 


21  CFR  Part  520 

Febantel  Suspension 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Bayvet 
Division  of  Cutter  Laboratories,  Inc., 
providing  for  safe  and  efiective  use  of 
an  anthelmintic  suspension  in  horses. 
Additionally,  the  application  provides 
for  mixing  the  firm’s  suspension  with  its 
approved  trichlorfon  liquid  to  extend 
anthelmintic  activity  to  bots. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  C  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3420. 

SUPPLEMENTARY  INFORMATION:  Bayvet 
Division  of  Cutter  Laboratories,  Inc., 

P.O.  Box  390,  Shawnee  Mission,  KS 
66201,  filed  an  NADA  (107-346V) 
providing  for  use  of  febantel  suspension 


for  removal  of  certain  ascarids, 
pinworms,  and  strongyles  in  horses, 
breeding  stallions  and  mares,  pregnant 
mares,  foals,  and  ponies.  Additionally, 
the  application  provides  for  combining 
the  febantel  suspension  with  the  firm’s 
approved  trichlorfon  liquid  (reflected  in 
§  520.2520c  (21  CFR  520.2520c))  to 
produce  a  mixture  that  extend 
anthelmintic  activity  to  bots  in  horses 
and  ponies. 

Bayvet  also  holds  £m  approval  for  a 
febantel  paste  (NADA  107-345V)  that 
was  published  in  the  Federal  Register  of 
March  3. 1978  (43  FR  8797).  The  approval 
is  codified  in  §  520.903  (21  CFR  520.903). 

In  accordance  with  the  provisiqns  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  §  514.11(e)(2)(ii)  of  the 
animal  drug  regulations  (21  CTO 
514.11(e)(2)(ii)),  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  Is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Rm.  4-65,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

'Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  520  is  amended  as  follows: 

§  520.903  [Redesignated] 

1.  By  redesignating  §  520.903  Febantel 
paste  as  §  520.903a  Febantel  paste. 

§ 520.903a  Febantel  paste. 

2.  By  adding  new  §  §  520.903  and 
520.903b  to  read  as  follows: 

§  520.903  Febantel  oral  dosage  forms. 

§  520.903b  Febantel  suspension. 

(a)  Specifications.  The  suspension 
contains  9.3  percent  (2.75  graihs  per 
oimce)  Febantel. 

(b)  Sponsor.  See  000859  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use  — (i)  Amount.  3 
milliliters  per  100  pounds  body  weight  or 
1  fluid  ounce  per  1000  pounds  (6 
milligrams  per  kilogram  body  weight). 

(ii)  Indictitions  for  use.  For  removal  of 
ascarids  [Parascaris  equorum — adult 
and  sexaually  immature),  pinworms 
[Oxyuris  equi — adult  and  4di  stage 
larvae),  large  strongyles  [Strongylus 
vulgaris,  S.  Edentatus,  S.  Equinus],  and 
the  various  small  strongyles  in  horses, 
breeding  stallions  and  mares,  pregnant 
mares,  foals,  and  ponies. 

(iii)  Limitations.  Administer  by 
stomach  tube  or  drench,  or  by  mixing 
well  into  a  portion  of  the  normal  grain 
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ration.  For  animals  maintained  on 
premises  where  reinfection  is  likely  to 
occur,  retreatment  may  be  necessary. 
For  most  effective  results,  retreat  in  6  to 
8  weeks.  Not  for  use  in  horses  intended 
for  food.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(d)  Special  considerations.  Febantel 
suspension  may  be  used  in  combination 
with  trichlorefon  oral  liquid  in 
accordance  with  the  provisions  of 
§  520.2520c,  this  section,  and  the 
following  conditions: 

(1)  Combine  1  part  febantel 
suspension  with  5  parts  trichlorfon 
liquid. 

(2)  Allow  animal  to  consume  a  portion 
of  daily  grain  ration;  administer  mixture 
by  stomach  tube  at  rate  of  18  milliliters 
per  100  pounds  of  body  weight. 

Effective  date.  This  regulation  is 
effective  February  8, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  January  31, 1980. 

Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  80-3874  Filed  2-7-80;  8:45  am] 

BILUNQ  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  7673] 

Elections  relating  to  the  Puerto  Rico 
and  possession  tax  credit 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  Hnal 
regulations  prescribing  rules  for  making 
and  revoking  elections  relating  to  the 
Puerto  Rico  and  Possession  tax  credit 
which  was  enacted  by  the  Tax  Reform 
Act  of  1976. 

DATE:  The  regulations  apply  for  taxable 
years  beginning  after  December  31, 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Horowitz  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (LR-13&- 
78),  202-566-3289,  not  a  toll-free  calL 
SUPPLEMENTARY  INFORMATION*. 

Background 

On  May  9, 1979,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
relating  to  the  making  and  revoking  of 
elections  under  section  936(e)  of  the 


Internal  Revenue  Code  of  1954  (44  FR 
27180).  These  amendments  were 
proposed  to  conform  the  regulations  to 
section  1051(b)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1643).  No  comments 
disagreeing  with  these  amendments  and 
no  requests  for  a  public  hearing  were 
received.  Accordingly,  these 
amendments  are  adopted  by  this 
Treasury  decision.  In  addition,  the 
Treasury  decision  resolves  a  question 
that  has  arisen  as  to  whether,  if  a 
corporation  is  a  member  of  an  affiliated 
group  (as  defined  in  section  1504(a)),  the 
section  936(e)  election  is  made  by  the 
corporation  itself  or  by  the  common 
parent  under  §  1.1502-77(a). 

Explanation  of  Provisions 

Section  1051(b)  of  the  Tax  Reform  Act 
of  1976  added  section  936  to  the  Code.  A 
domestic  corporation  which  elects  the 
application  of  section  936  may  qualify 
for  the  Puerto  Rico  and  possession  tax 
credit.  Section  936(e)  provides  that  the 
election  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  may  by 
regulations  prescribe.  The  election  shall 
apply  for  the  first  taxable  year  for  which 
is  made  and  for  which  the  conditions  of 
section  936(a)(1)  (A)  and  (B),  as  in  effect 
prior  to  the  enactment  of  the  Revenue 
Act  of  1978,  are  satisfied.  It  shall 
continue  to  apply  for  at  least  the  9 
immediately  following  taxable  years 
unless  the  Secretary  grants  consent  for 
earlier  revocation.  Temporary 
regulations  §  7.0(c)(5)  now  provides  that 
the  election  be  made  by  filing  Form  5712 
within  90  days  after  the  beginning  of  the 
first  taxable  year  for  which  the  election 
is  made. 

The  amendments  to  the  Income  Tax 
Regulations  provide  that  a  corporation 
shall  make  the  election  by  filing  Form 
5712  on  or  before  the  later  of  the  two 
following  dates.  The  first  date  is  the 
date  on  which  such  corporation  is 
required  to  file  its  Federal  income  tax 
retiun  for  the  first  taxable  year  for 
which  the  election  is  made.  The  second 
date  is  April  8, 1980.  In  addition,  any 
corporation  to  which  an  election  on 
[insert  date  of  the  day  on  which  these 
amendments  to  the  Income  Tax 
Regulations  are  published  in  the  Federal 
Register  as  a  Treasury  decision]  is 
granted  the  consent  of  the  Secretary  to 
revoke  the  election  for  the  first  taxable 
year  to  which  the  election  applied. 

Existing  §  1.1502-77(a)  provides  that 
the  common  parent  of  an  affiliated 
group  shall  be  the  sole  agent  fm*  each 
subsidiary  in  the  group  for  all  matters 
relating  to  tax  liability  other  than  the 
exceptions  therein  specified.  However, 
section  936(a)  is  drafted  in  terms  of  the 
electing  corporation  itself  making  the 
election.  To  eliminate  this  ambiguity, 


§  1.1502-77(a)  is  amended  to  add  the 
section  936  election  to  the  specified 
exceptions  to  its  general  rule. 

The  amendments  to  the  Income  Tax 
Regulations  do  not  meet  the  Treasury 
Department  criteria  for  a  significant 
regulation  because  they  are  essentially 
procedural. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Daniel  Horowitz  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Par.  1.  Section  1.936-1  is  added  to 
read  as  set  forth  below. 

§1.936-1  Elections. 

(a)  Making  an  election.  A  domestic 
corporation  shall  make  an  election 
under  section  936(e),  for  any  taxable 
year  beginning  after  December  31, 1975, 
by  filing  Form  5712  on  or  before  the  later 
of— 

(1)  The  date  on  which  such 
corporation  is  required,  pursuant  to 
sections  6072(b)  and  6081,  to  file  its 
Federal  income  tax  return  for  the  first 
taxable  year  for  which  the  election  is 
made;  or 

(2)  April  8, 1980. 

Form  5712  shall  be  filed  with  the 
Internal  Revenue  Service  Center,  11601 
Roosevelt  Boulevard,  Philadelphia, 
Pennsylvania  19155  (Philadelphia 
Center). 

(b)  Revoking  an  election.  Any 
corporation  to  which  an  election  under 
section  936  (e)  applies  on  April  8, 1980  is 
hereby  granted  the  consent  of  the 
Secretary  to  revoke  that  election  for  the 
first  taxable  year  to  which  the  election 
applied.  (The  corporation  may  make  a 
new  election  imder  §  1.936-1  (a)  for  any 
subsequent  taxable  year.)  The 
corporation  shall  make  this  revocation 
by  sending  to  the  Philadelphia  Center  a 
written  statement  of  revocation  on  or 
before  April  8, 1980. 

§1.1502-77  lAmendwJ] 

Par.  2.  Section  1.1502-77(a)  is 
amended  by  inserting  in  the  first 
sentence  thereof  "the  making  of  an 
election  under  section  930  (e),"  after 
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“paragraph  (a)  (1)  of  §  1.1502-75.”  and 
before  “the  maldng  of  an  election  to  be 
treated  as  a  DISC". 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

§  7.0  (Amended] 

Paragraph  3.  Section  7.0(cK5)  is 
deleted  and  §  7.0(c](6]  is  redesignated  as 
§  7.0(c)(5). 

(Secs  7805  and  936  (e)  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917  and  90  Stat.  1644; 
26  U.S.C.  7805  and  936  (e))] 

(erome  Kurtz. 

Commissioner  of  Internal  Revenue. 

Approved:  January  29, 1980. 

Donald  C.  LubiCk, 

Assistant  Secretary  of  the  Treasury. 

(PR  Doc.  80-4208  Hied  2-7-80;  8:45  am) 

BRUNC  CODE  483(M)1-M 


26  CFR  Part  138 
(TJ).  7674] 

Gas  Guzzler  Tax;  Temporary  Excise 
Tax  Regulations  Under  the  Energy  Tax 
Act  of  1978 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

summary:  This  document  contains 
Temporary  Excise  Tax  Regulations 
relating  to  the  gas  guzzler  tax,  as 
provided  by  section  4064  of  the  Internal 
Revenue  Code  of  1954.  Changes  to  the  -- 
applicable  tax  law  were  made  by  the 
Energy  Tax  Act  of  1978.  The  regulations 
would  provide  manufacturers  of 
automobiles  with  the  guidance  needed 
to  comply  with  the  new  law.  In  addition, 
the  rules  contained  in  the  temporary 
regulation  set  forth  in  this  document 
also  serve  as  a  notice  of  proposed 
rulemaking  by  which  the  rules  contained 
therein  are  proposed  to  be  prescribed  as 
final  regulations. 

DATES:  These  temporary  regulations  are 
effective  with  respect  to  1980  and  later 
model  year  automobiles.  Written 
comments  and  requests  for  a  public 
hearing  must  be  delivered  or  mailed  by  • 
April  8. 1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-205-78),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Murphy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  temporary 
regulations  under  section  4064  of  the 
Internal  Revenue  Code  of  1954.  The 
temporary  regulations  are  necessary  to 
conform  the  regulations  to  section  201  of 
the  Energy  Tax  Act  of  1978  (92  Stat. 
3175). 

The  regulations  promulgated  in  this 
document  are  also  proposed  to  be 
prescribed  as  final  Excise  Tax 
Regulations  (26  CFR  Part  48)  under 
sections  4064  and  4222  of  the  Internal 
Revenue  Code  of  1954. 

In  General 

The  Energy  Tax  Act  of  1978  imposes 
on  the  sale  by  a  manufacturer  of  an 
automobile  a  tax  determined  in 
accordance  with  tables  provided  under 
that  Act.  The  tax  is  applicable  to  model 
types  of  1980  and  later  model  year 
automobiles  which  have  a  certain  fuel 
economy  level.  The  Act  provides  that  a 
small  manufacturer  may  apply  to  the 
Secretary  for  an  alternate  rate  schedule 
by  showing  that  it  is  not  feasible  for  that 
manufacturer  to  meet  the  tax-free  fuel 
economy  level. 

Definitions 

The  regulations  define  the  following 
terms:  sale,  manufacturer,  automobile, 
model  year,  model  type,  fuel  economy, 
and  fuel.  The  regulations  define  the  term 
“sale”  to  include  use  or  lease.  Model 
year  is  defined  as  the  manufacturer’s 
annual  production  period  (as 
determined  by  the  Administrator  of  the 
Environmental  Protection  Agency) 
which  includes  January  1  of  any 
particular  calendar  year.  The  term 
“model  type”  means  a  particular  class  of 
automobile,  as  determined  by  regulation 
by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
term  “fuel  economy”  means  the  average 
(weighted  55  percent  urban  cycle  and  45 
percent  highway  cycle)  number  of  miles 
traveled  by  an  automobile  per  gallon  of 
fuel  consumed.  Fuel  is  defined  as 
gasoline  and  diesel  fuel.  The  definitions 
of  automobile,  model  year,  model  type, 
and  fuel  economy  conform  generally  to 
the  definition  of  these  terms  in 
regulations  promulgated  by  the 
Department  of  Transportation  and  the 
Environmental  Protection  Agency. 

Procedure  for  Applying  for  Alternate 
Rate  Schedule 

The  regulations  outline  the  procedure 
to  be  followed  by  a  small  manufacturer 
seeking  an  alternate  rate  schedule. 
Applications  are  to  be  sent  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  Assistant  Commissioner 


(Technical).  The  regulations  prescribe 
the  contents  of  the  application.  The 
regulations  set  forth  the  public  policy 
considerations  which  will  be  taken  into 
account  by  the  Secretary  in  deciding 
whether  to  allow  a  manufacturer  to  use 
an  alternate  rate  schedule.  The 
regulations  prescribe  an  alternate  rate 
schedule  that  would  be  applicable  to  a 
qualifying  small  manufacturer. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  need  for 
immediate  guidance  to  manufacturers  to 
whom  section  4064  applies  in 
ascertaining  whether  they  are  liable  for 
the  tax  imposed  by  that  section.  For  this 
reason.  Jerome  Kurtz.  Commissioner  of 
Internal  Revenue,  has  determined  that 
the  provisions  of  paragraphs  8  through 
14  of  the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  the  final 
regulations  proposed  in  this  document, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Regbter 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Eileen  Murphy  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style.  In  addition, 
personnel  from  the  Departments  of 
Energy  and  Transportation,  and  the 
Environmental  Protection  Agency,  were 
consulted  with  respect  to  technical  and 
policy  issues  arising  under  the  Act. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  following  new 
sections  138.4064-1  and  138.4222-1  are 
adopted  and  inserted  in  Part  138, 
Temporary  Excise  Tax  Regulations 
Under  the  Energy  Tax  Act  of  1978  (26 
CFR  Part  138): 
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§  138.4064-1  Gas  guzzler  tax. 

(a)  General  rule — (1)  In  general. 
Section  4064  imposes  on  the  sale  by  the 
manufacturer  of  an  automobile  a  tax 
determined  in  accordance  with  the 
tables  in  section  4064  (a)  (1)  through  (7), 
and  paragraph  (a)(2)  of  this  section.  The 
tax  is  applicable  to  model  types  of  1980 
and  later  model  year  automobiles  which 
have  a  certain  fuel  economy  level. 
Paragraph  (b)  of  this  section  defines  the 
following  terms:  sale,  manufacturer, 
automobile,  model  year,  model  type,  fuel 
economy,  and  fuel.  Paragraph  (c) 
contains  rules  relating  to  the 
determination  of  fuel  economy.  .  '' 
Paragraph  (d)  contains  a  special  rule  for 
certain  small  manufacturers. 

(2)  Tables,  (i)  In  the  case  of  a  1980 
model  year  automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


Miles  per  gallon:  The  tax  b— 

At  least  15 .  $0 

At  least  14  but  less  than  15 .  200 

At  least  13  but  less  than  14 .  300 

Less  than  13 . . .  550 


(ii)  In  the  case  of  a  1981  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


Miles  per  gallon:  The  lax  b— 

At  least  17 .  $0 

At  least  16  bul  less  than  17 .  200 

At  least  15  bul  less  than  16 .  350 

At  least  14  but  less  than  15 .  460 

At  least  13  but  less  than  14 .  550 

Less  than  13 .  650 


(iii)  In  the  case  of  a  1982  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


Miles  per  gallon:  The  lax  b— 

At  least  18.5 . . .  $0 

At  least  17.5  but  less  thart  18.5 .  200 

At  least  16.5  but  less  than  17.5 .  350 

At  least  15.5  but  less  than  16.5 .  450 

At  least  14.5  bul  less  than  15.5 .  600 

At  least  13.5  bul  less  than  14.5.._ .  750 

At  least  12.5  but  less  than  13.5  .  950' 

Less  than  12.5 .  1.200 


(iv)  In  the  case  of  a  1983  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


Miles  per  gallon:  The  lax  b— 

At  least  19 .  $0 

At  least  18  bul  less  than  19 .  350 

At  least  17  but  less  than  18 .  500 

At  least  16  but  less  than  17 .  650 

At  least  IS  but  less  than  16 .  800 

At  least  14  bul  less  than  15 .  1,000 

At  least  13  but  less  than  14 .  1,250 

Less  than  13 .  1,550 


(v)  In  the  case  of  a  1984  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 

Miles  per  gallon:  The  tax  b— 

At  least  19.5 . .  SO 

At  least  18.5  but  less  than  19.5 _  450 

At  least  17.5  but  less  than  18.5 .  600 

At  least  16.5  but  less  than  17.5 . 750 

At  least  15.5  but  less  than  16.5 _  950 


At  least  14.5  but  less  than  15.5..»„....-.— 1,150 

At  least  13.5  but  less  than  14.5 _ _  1,450 

At  least  12.5  but  less  than  13.S..~»— 1,750 
Less  than  12.5 . . . .  2.150 

(vi)  In  the  case  of  a  1985  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


MNes  per  gallon:  The  tax  b— 

At  least  21 . . .  $0 

At  least  20  but  less  than  21 . . —  500 

At  least  19  but  less  than  20  .  600 

At  least  18  but  less  than  19 . 800 

At  least  17  but  less  than  18 . 1,000 

At  least  16  bul  less  than  17  1,200 

At  least  15  but  less  than  16  1,500 

At  least  14  but  less  than  15  1,800 

At  least  13  but  less  than  14  2,200 

Less  than  13 .  2,650 


(vii)  In  the  case  of  a  1986  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


Miles  per  gallon:  The  tax  b— 

At  least  22.5 . . .  $0 

At  least  21.5  but  less  than  22.5-.. .  500 

At  least  20.5  but  less  than  21 .5...... . 650 

At  least  19.5  but  less  than  20.5 .  850 

At  least  18.5  but  less  than  19.5 .  1,050 

At  least  17.5  but  less  than  18.5 .  1,300 

At  least  16.5  bul  less  than  17.5 _ 1,500 

At  least  15.5  but  less  than  16.5 _ 1350 

At  least  14.5  but  less  than  15.5 _ 2350 

At  least  13.5  but  lees  than  14.5 _  2,700 

At  least  12.5  but  leas  than  13.5 . 3300 

Less  ttwi  12.5 . - . . .  3,850 


(3)  Liability  for  tax.  The  tax  imposed 
by  section  4064  is  payable  by  the 
manufacturer  making  the  sale. 

(4)  Cross-reference.  In  the  case  of  an 
overpayment  of  tax  imposed  by  this 
section,  see  section  6401  (relating  to 
amounts  treated  as  overpayments)  and 
section  6416  (relating  to  certain  taxes  on 
sales  and  services). 

(b)  Definitions — (1)  Sale.  Sale 
includes  the  use  (within  the  meaning  of 
section  4218)  or  the  first  lease  (within 
the  meaning  of  section  4217(e))  of  an 
automobile  by  the  manufacturer. 

(2)  Manufacturer.  The  term 
“manufacturer”  has  the  same  meaning 
assigned  to  such  term  under  §  48.0- 
2(a)(4).  The  term  “manufacturer” 
includes  a  producer  or  importer.  An 
importer  is  a  person  who  imports  an 
automobile  whether  or  not  in  connection 
with  a  trade  or  business. 

(3)  Automobile.  The  term 
“automobile”  means  any  four-wheeled 
vehicle,  propelled  by  an  engine  powered 
by  fuel,  which  is  manufactured  primarily 
for  use  on  public  streets,  roads,  and 
highways  (except  any  vehicle  operated 
exclusively  on  a  rail  or  rails),  and  which 
is  rated  at  6,000  pounds  gross  vehicle 
weight  or  less,  and  which  requires  no 
further  manufacturing  operations  to 
perform  its  intended  function,  other  than 
the  addition  of  readily  attachable 
components,  such  as  mirrors  or  tire  and 
rim  assemblies,  or  minor  finishing 
operations  such  as  painting.  For  this 
purpose,  gross  vehicle  weight  means  the 


value  specified  by  the  manufacturer  as 
the  maximum  design  loaded  weight  of  a 
single  vehicle.  An  automobile  does  not 
include  a  nonpassenger  automobile  as 
defined  in  regulations  in  effect  on 
November  9, 1978  (49  CFR  523.5)  which 
were  prescribed  by  the  Secretary  of 
Transportation  for  section  501  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2001).  In  addition, 
an  automobile  does  not  include  the 
following:  any  vehicle  sold  for  use  and 
used  primarily  as  an  ambulance  or 
combination  ambulance-hearse;  any 
vehicle  sold  for  use  and  used  by  the 
United  States  or  by  a  State  or  local 
government  primarily  for  police  or  other 
law  enforcement  purposes  or  any 
vehicle  sold  for  use  and  used  primarily 
for  fire-fighting  piuposes. 

(4)  Model  year.  The  term  “model 
year”  means  the  manufacturer’s  annual 
production  period  (as  determined  by  the 
Administrator  of  the  Environmental 
Protection  Agency)  which  includes 
January  1  of  any  particular  calendar 
year.  If  the  manufacturer  has  no  annual 
production  year,  the  model  year  is  the 
calendar  year. 

(5)  Model  type.  The  term  “model  type" 
means  a  particular  class  of  automobile, 
as  determined  by  regulations  in  effect 
on  November  9, 1978  (40  CFR 
600.002.79(a)(19))  which  were  prescribed 
by  the  Administrator  of  the 
Environmental  Protection  Agency. 

(6)  Fuel  economy.  The  term  “fuel 
economy”  means  the  average  number  of 
miles  traveled  by  an  automobile  per 
gallon  of  fuel  consumed.  The  fuel 
economy  level  for  any  model  type  is 
determined  by  the  Environmental 
Protection  Agency  (as  determined  in 
accordance  with  the  procedures 
provided  in  paragraph  (c)).  For  this 
purpose,  the  fuel  economy  level  is  a 
combined  (urban-highway  weighted 
average)  mileage  figure  estimated  in 
connection  with  the  determination  of 
general  label  value  (fuel  economy 
information  displayed  on  a  sticker  that 
is  affixed  to  new  automobiles) 
mandated  under  section  506  of  the 
Motor  Vehicle  Information  and  Cost  . 
Savings  Act  (15  U.S.C.  2006)  and 
regulations  thereunder  in  effect  on 
November  9, 1978  (40  CFR  600). 

(7)  Fuel.  Tlie  term  “fuel”  means 
gasoline  and  diesel  fuel. 

(c)  Determination  of  fuel  economy. 

For  purposes  of  this  section,  the  fuel 
economy  for  any  model  type  is 
determined  in  accordance  with  the 
testing  and  calculation  procedures 
utilized  by  the  Environmental  Protection 
Agency  Administrator  for  model  year 
1975  (weighted  55  percent  urban  cycle 
and  45  percent  highway  cycle)  or 
procedures  established  by  the 
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Administrator  which  yield  comparable 
results.  The  Environmental  Protection 
Agency's  determination  of  a  model 
type’s  fuel  economy  is  made  at  the  time 
the  general  label  fuel  economy  value  is 
calculated.  This  determination  is 
conclusive  for  purposes  of  this  section. 

(d)  Special  rule  for  small 
manufacturers —  (1)  In  general.  A  small 
manufacturer  (as  deHned  in 
subparagraph  (2)(i]]  may  apply  for  a 
determination  that  it  is  not  feasible  for 
that  manufacturer  to  meet  the  tax-free 
fuel  economy  level  for  the  model  year, 
with  respect  to  all  automobiles  produced 
by  that  manufacturer,  or  with  respect  to 
a  particular  model  type.  For  this 
purpose,  the  Commissioner  will  make  a 
determination  of  maximum  feasible  fuel 
economy  level  with  respect  to  the 
automobiles  which  are  the  subject  of  the 
determination,  but  only  after 
consultation  with  the  Secretary  of 
Energy,  the  Secretary  of  Transportation, 
and  the  Administrator  of  the 
Environmental  Protection  Agency  (or 
their  delegates)  to  obtain  their  views.  A 
finding  that  it  is  not  feasible  for  the 
manufacturer  to  meet  the  statutory  tax- 
free  fuel  economy  level  will  be  made  by 
the  Internal  Revenue  Service  if  the 
maximum  feasible  fuel  economy  level  of 
the  automobiles  which  are  the  subject  of 
the  determination  is  lower  than  the 
statutory  tax-free  fuel  economy  level  for 
these  automobiles.  If  it  is  determined 
that  it  is  not  feasible  for  a  small 
manufacturer  to  meet  the  tax-free  fuel 
economy  level,  the  Secretary  has  the 
discretion  to  grant  to  the  manufacturer 
the  alternate  rate  schedule  prescribed  in 
paragraph  (d)(3)(iii)  in  lieu  of  the  rate 
schedule  prescribed  in  section  4064(a) 

(1)  through  (7).  The  decision  whether  to 
grant  the  alternate  rate  schedule  is 
based  on  the  consideration  set  forth  in 
paragraph  (d)(3)(ii)  of  this  section.  If  a 
small  manufacturer  for  which  an 
alternate  rate  schedule  under  this 
paragraph  (d)  is  applicable  sells  an 
automobile  to  an  importer,  the  alternate 
rate  schedule  applies  to  the  sale  by  the 
importer  of  such  automobile  (if  such 
automobile  is  of  the  model  type  or  year 
to  which  such  alternate  schedule 
applies). 

(2)  Definitions — (i)  Small 
manufacturer.  A  small  manufacturer  is 
any  manufacturer  who  produced 
(whether  or  not  in  the  United  States) 
fewer  than  10,000  automobiles  in  the 
second  model  year  preceding  the 
affected  model  year  (the  model  year  for 
which  the  determination  under  this 
paragraph  is  being  made),  and  who  can 
reasonably  be  expected  to  produce 
(whether  or  not  in  the  United  States) 


fewer  than  10,000  automobiles  in  the 
affected  model  year. 

(ii)  Manufacturer.  For  purposes  of  this 
paragraph,  the  term  “manufacturer" 
does  not  include  a  person  who  is  solely 
an  importer,  but  does  include  a  producer 
of  automobiles  outside  the  United  States 
who  is  also  an  importer. 

(iii)  Members  of  a  controlled  group. 
For  the  purposes  of  this  paragraph  (d). 
persons  who  are  members  of  a 
controlled  group  of  corporations  (as 
defined  in  section  1563(a)  of  the  Internal 
Revenue  Code,  except  that  “more  than 
50  percent"  is  substituted  for  “at  least  80 
percent”  each  place  it  appears  in  section 
1563(a))  are  treated  as  one 
manufacturer. 

(3)  Basis  for  determination — (i) 
Maximum  feasible  fuel  economy  level. 
For  purposes  of  this  paragraph,  the 
maximum  feasible  fuel  economy  level  is 
determined  by  taking  into  account  the 
same  factors  used  in  determining  the 
maximum  feasible  fuel  economy  level 
under  section  502(e)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (as  amended)  and  the  regulations 
thereunder  in  effect  on  November  9, 

1978.  (These  regulations  for  small 
manufacturers  are  prescribed  in  49  CFR 
Part  525  (1978).)  In  making  this 
determination,  the  Commissioner  will 
consult  with  the  National  Highway 
Traffic  Safety  Administration  of  the 
Department  of  Transportation. 

(ii)  Decision  to  grant  alternate  rate 
schedule.  In  deciding  whether  to  grant 
an  alternate  rate  schedule,  the  Secretary 
will  consider  whether  the  use  (in  the 
United  States)  of  the  automobile  serves 
an  important  public  policy  {e.g.. 
providing  public  transportation  or 
transportation  for  the  handicapped)  that 
overrides  the  Nation’s  need  to  conserve 
energy.  The  manufacturer  has  the 
burden  of  demonstrating  that  the  public 
policy  consideration  involved  overrides 
the  Nation’s  need  to  conserve  energy. 
The  Commissioner,  after  consultation 
with  the  Secretary  of  Energy,  the 
Secretary  of  Transportation,  and  the 
Administrator  of  the  Environmental 
Protection  Agency  (or  their  delegates), 
will  review  the  information  submitted 
by  the  manufacturer  and  report  findings 
and  recommendations  to  the  Secretary. 

(iii)  Alternate  rate  schedule  and  tax.  If 
an  alternate  rate  schedule  is  granted,  the 
maximum  feasible  fuel  economy  level  is 
considered  the  tax-fi'ee  fuel  economy 
level.  Accordingly,  a  tax  is  imposed  on 
automobiles  sold  which  fail  to  meet  that 
level.  The  applicable  tax  is  determined 
by  substituting  the  maximum  feasible 
fuel  economy  level  for  the  tax-free  fuel 
economy  level  in  the  tax  schedules  set 
forth  in  section  4064(a),  and  by 
substituting  for  the  miles  per  gallon 


amount  prescribed  in  section  4064(a)  an 
amount  which  is  the  tax-free  level 
decreased  by  one  mile  per  gallon 
increments,  while  keeping  the  same 
corresponding  tax  amount  prescribed  in 
section  4064(a).  This  rule  may  be 
illustrated  by  the  following  example: 

Example.  Manufacturer  X,  a  small 
manufacturer,  applied  for  a  determination 
that  it  is  not  feasible  for  X  to  meet  the  tax- 
free  fuel  economy  level  for  a  particular  model 
type  of  X's  1982  model  year  automobiles.  It 
was  determined  that  the  maximum  feasible 
fuel  economy  level  for  that  model  type  was 
15  miles  per  gallon.  The  Secretary  decided  to 
grant  X  an  alternate  rate  schedule.  The 
alternative  rate  schedule  for  the  model  type 
would  be  as  follows: 


N  the  fuel  economy  of  the  automobile  is;  Thetaxit— 

AtleastlS .  0 

At  least  14  but  not  more  than  15 .  S200 

At  least  13  but  not  more  than  14 .  350 

At  least  12  but  not  more  than  13~r. . 450 

At  least  1 1  but  not  more  than  12 . 600 

At  least  10  but  not  more  than  11 _  750 

At  least  9  but  not  more  than  10 . .  950 

Less  than  9 . 1.200 


Thus,  if  X’s  1982  automobiles  of  that  model 
year  and  type  only  attain  12  miles  per  gallon 
(because  X  fails  to  modify  them  to  reach  the 
maximum  feasible  fuel  economy  level  before 
they  are  sold),  the  tax  imposed  upon  the  sale 
of  each  automobile  is  $450  (instead  of  the 
$1,200  tax  (see  the  tax  tables  set  forth  in 
section  4064  (a)(2))  which  would  have  been 
imposed  had  no  altemate^ate  schedule  been 
prescribed). 

(4)  Duration  of  determination.  A 
determination  under  this  paragraph  does 
not  apply  to  more  than  three  model 
years. 

(5)  Requirements  for  application.  Each 
application  for  a  determination  under 
this  section  must — 

(i)  Identify  the  model  year  or  years, 
and  particular  model  type  or  types  for 
which  a  determination  is  requested; 

(ii)  (A)  In  the  case  of  an  application 
for  model  year  1980,  be  submitted  not 
later  than  May  8, 1980; 

(B)  In  the  case  of  an  application  for 
model  year  1981,  be  submitted  not  later 
than  9  months  before  the  beginning  of 
that  model  year  or  March  10, 1980, 
whichever  is  later; 

(C)  In  the  case  of  an  application  for 
model  year  1982  or  any  subsequent 
model  year,  be  submitted  not  later  than 
9  months  before  that  model  year; 

(iii)  Be  submitted  in  three  copies  to: 
Commissioner  of  Internal  Revenue. 
Attention:  Assistant  Commissioner 
(Technical),  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  20224; 

(iv)  Be  written  in  the  English  language: 

(v)  Set  forth  the  full  name,  address, 
and  title  of  the  official  responsible  for 
preparing  the  application; 

(vi)  State  wheUier  the  applicant  is  a 
member  of  a  controlled  group  of 
corporations  (as  defined  in  paragraph 
(d)(2)(iii)); 
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(vii)  State  the  total  number  of 
automobiles  manufactured  (whether  or 
not  in  the  United  States)  by  the 
applicant  (or  the  controlled  group  of 
corporations  in  the  case  where  the 
applicant  is  a  member  of  the  group)  in 
the  second  model  year  immediately 
preceding  each  affected  model  year  and 
the  total  number  of  automobiles  likely  to 
be  manufactured  in  the  affected  model 
year, 

(viii)  Set  forth  the  same  information 
required  by  an  application  pursuant  to 
section  502(e)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (as 
cunended)  and  the  regulations 
thereunder  (see  49  CFR  Part  525  (1978)) 
(whether  or  not  the  applicant  under  this 
paragraph  has  also  made  an  application 
pursuant  to  such  Act);  and 

(ix)  Set  forth  the  reasons  why  an 
alternate  rate  schedule  should  be 
granted  under  paragraph  (d)(3)(ii)  of  this 
section. 

(6)  Update  of  application.  A 
manufacturer  making  an  application 
under  this  section  must  update  the 
application  when  a  material  change  of 
circumstances  occurs  or  material 
information  not  available  at  the  time  of 
applying  becomes  available.  The 
manufacturer  must  also  furnish  any 
further  information  relevant  to  the 
application  which  may  be  required  by 
the  Internal  Revenue  Service. 

(7)  Processing  of  applications.  If  a 
manufacturer’s  application  is  found  not 
to  contain  the  information  required  by 
this  paragraph,  the  applicant  will  be 
informed  of  the  areas  of  insufficiency. 
The  application  will  not  receive  further 
consideration  until  the  required 
information  is  submitted.  Each  applicant 
will  be  informed  in  writing  whether  an 
application  has  been  granted  or  denied. 

§  138.4222-1  Registration. 

The  registration  procedure  set  forth  in 
§  48.4222  (a)-l  applies  to  tax-free  sales 
on  or  after  March  10, 1980,  imder  section 
4064(b)(1)(C)  (relating  to  emergency 
vehicles).  The  manufacturer,  intervening 
vendors  (if  any),  and  the  vendee  must  be 
registered.  See  section  4064  and  the 
regulations  thereunder.  The  exceptions 
to  the  requirement  for  registration  set 
forth  in  §  48.4222  (b)-l  shall  apply. 
Notwithstanding  any  provision  in 
paragraph  (a)  of  §  48.4222  (b)-l.  a  State 
or  local  government  is  not  required  to 
register  as  provided  in  §  48.4222  (a)-l 
even  though  the  purchased  vehicle  is  not 
purchased  directly  from  the 
manufacturer  for  its  exclusive  use. 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 


and  public  procediu^  under  subsection 
(b)  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  January  28, 1980. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc  80-4200  Filed  2-7-80;  8:45  am] 

BILUNQ  CODE  4830-01-M 


Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

27  CFR  Part  72 

[T.D.  ATF-65] 

Appraised  Value  of  Seized  and 
Forfeited  Carriers;  Seizures  and 
Forfeitures  of  Contraband  Cigarettes 

agency:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

ACTION:  Final  rule;  Treasury  decision. 

SUMMARY:  This  Treasury  decision 
amends  the  seizure  and  forfeiture 
provisions  by  increasing  from  $2,500.00 
to  $10,000.00  the  appraised  value  of 
seized  carriers  which  may  be 
administratively  forfeited  imder  the 
provisions  of  customs  laws.  Since  the 
$2,500.00  limit  precluded  expeditious 
disposal  of  those  goods  and  required  the 
U.S.  Government  to  pursue  the  time- 
consiuning  and  costly  Judicial  forfeiture 
process,  the  limit  was  raised  to 
$10,000.00  by  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978. 

This  Treasury  decision  also  provides 
that  contraband  cigarettes  are  subject  to 
seizure  and  forfeitiire  under  the 
provisions  of  criminal  and  internal 
revenue  laws. 

EFFECTIVE  DATE:  February  8,  1980. 

(Section  111  of  Pub.  L  95-410  was  effective 
on  October  3, 1978;  all  sections  of  chapter 
114,  except  2342(b)  and  2343,  of  title  18, 
United  States  Code,  were  effective  on 
November  2, 1978,  (Public  Law  95-575)) 

FOR  FURTHER  INFORMATION: 

Armida  N.  Stickney  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Relating  to  the  Appraised  Value 
Placed  Upon  Carriers 

On  October  3, 1978,  the  Customs 
Procedural  Reform  and  Simplification 
Act  of  1978  was  signed  into  law  (Pub.  L 


95-410).  Section  111  of  this  Act  amended 
19  U.S.C.  1607, 1610,  and  1612  by 
increasing  from  $2,500.00  to  $10,000.00 
the  appraised  value  of  seizures  which 
may  be  forfeited  and  disposed  of 
without  judicial  forfeiture  proceedings. 
Accordingly,  any  carrier  seized  for  a 
violation  imder  49  U.S.C.  Chapter  11, 
having  a  value  of  $10,000.00  or  less,  shall 
be  forfeited  to  the  U.S.  Government  in 
administrative  forfeiture  proceedings. 

Consequently,  Subpart  C  of  27  C^ 
Part  72  is  amended  to  implement  the 
statutory  increase  to  $10,000.00. 

B.  Relating  to  Contraband  Cigarettes 

On  November  2, 1978,  Chapter  114 — 
Trafficking  in  Contraband  Cigarettes — 
was  added  to  title  18  of  the  United 
States  Code  (Pub.  L  95-575).  Under  18 
U.S.C.  2344(c)  of  this  law,  cigarettes 
involved  in  any  violation  of  chapter  114 
shall  be  subject  to  seizure  and  forfeiture. 
Also,  all  the  provisions  of  title  26  of  the 
United  States  Code  relating  to  the 
seizure,  forfeiture,  and  disposition  of 
frearms  (as  defined  in  26  U.S.C  5845(a)) 
shall,  as  far  as  applicable,  extend  to 
seizures  under  the  provisions  of  18 
U.S.C.  Chapter  114. 

Consequently,  Subpart  B  of  27  CFR 
Part  72  is  amended  by  adding  the 
definition  “contraband  cigarettes”  and 
by  redefining  “carriers”. 

Section  72.21,  under  Subpart  C,  is 
amended  to  include  contraband 
cigarettes  under  the  scope  of  property 
subject  to  seizure  and  forfeiture. 

Subpart  G  is  amended  to  cover  the 
disposal  of  forfeited  contraband 
cigarettes. 

Other  changes  are  editorial  and 
clarifying  in  nature:  Section  72.21  is 
further  amended  by  deleting  the 
reference  to  wagering  laws;  and  S  72.65 
is  amended  to  clarify  that  the  sale  of 
tobacco  products  and  cigarette  papers 
and  tubes  is  limited  to  those  products 
seized  for  violation  of  internal  revenue 
laws. 

II.  Drafting  Information 

The  principal  author  of  this  Treasury 
decision  is  Armida  N.  Stickney  of  the 
Research  and  Regulations  Branch, 

Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Officials  from  ATF  and  from 
the  Department  of  Treasury,  however, 
participated  in  developing  this  Treasury 
decision,  both  on  matters  of  substance 
and  style. 

III.  Compliance  With  Executive  Order 
12044 

This  Treasury  decisoin  is  necessary  to 
implement  Pub.  L  95-410  and  Pub.  L  95- 
575.  Since  these  Public  Laws  became 
effective  on  October  3, 1978,  and  on 
November  2, 1978,  respectively,  Richard 
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J.  Davis,  Assistant  Secretary 
(Enforcement  and  Operations), 
Department  of  the  Treasury,  has  waived 
the  work  plan  provision  of  Executive 
Order  12044,  in  accordance  with 
paragraph  5(d)  of  Treasury  Directive  50- 
04.F. 

IV.  Authority  and  Issuance 

Because  these  amendments  merely 
implement  a  statutory  change  relating  to 
the  value  of  carriers  which  may  be 
administratively  forfeited  and  make 
other  clarifying  changes  requiring  no 
public  initiative,  it  is  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  to  issue  this  Treasury  decision 
with  notice  and  public  procedures  under 
5  U.S.C.  553(b). 

The  effective  date  of  this  regulation 
will  not  be  delayed  for  30  days  as 
provided  in  5  U.S.C.  553(d),  because 
ATF  has  been  using  these  statutory  rules 
since  the  effective  date  of  the  Act  and  no 
change  in  procedures  is  contemplated. 
This  Treasury  decision  is  issued  under 
the  authority  contained  in  26  U.S.C.  7805 
(68A  Stat.  917,  as  amended),  in  49  U.S.C. 
788  (53  Stat.  1293),  and  in  18  U.S.C.  2346. 

Accordingly.  27  CFR  Part  72  is 
amended  to  read  as  follows: 

1.  The  table  of  sections  is  amended  to 
read  as  follows: 

*  •  •  •  * 

Sec. 

72.65  Sale  of  forfeited  tobacco  products  and 
cigarette  papers  and  tubes. 

***** 

Subpart  G— Disposal  of  Forfeited  Firearms, 
Ammunition,  Exploatve  Materials,  or 
Contraband  Cigarettes 
***** 

2.  Section  72.11  is  amended  by 
revising  the  meaning  of  Carrier,  and  by 
adding  contraband  cigarettes,  in  the 
appropriate  alphabetical  order 

§  72. 1 1  Meaning  of  terms. 

*  *  *  *  *  * 

'  Carrier.  A  vessel,  vehicle,  or  aircraft 
seized  under  49  U.S.C.  Chapter  11  for 
having  been  used  to  transport,  carry,  or 
conceal  a  contraband  Hrearm  or 
contraband  cigarettes.  Vessels,  vehicles, 
or  aircraft  seized  under  other  provisions 
of  applicable  laws  shall  be  considered 
personal  property. 

***** 

Contraband  cigarettes.  Any  quantity 
of  cigarettes  in  excess  of  60,000,  if — 

(a)  The  cigarettes  bear  no  evidence  of 
the  payment  of  applicable  State 
cigarette  taxes  in  the  State  where  the 
cigarettes  are  fotmd; 

(b)  The  State  in  which  the  cigarettes 
are  found  requires  a  stamp,  impression, 
or  other  indication  to  be  placed  on 
packages  or  other  containers  of 
cigarettes  to  evidence  payment  of 


cigarette  taxes;  and 

(c)  The  cigarettes  are  in  the 
possession  of  any  person  other  than  any 
person  who  is — 

(1)  Holding  a  permit  issued  under  26 
U.S.C.  Chapter  52  as  a  manufacturer  of 
tobacco  products  or  as  an  export 
warehouse  proprietor; 

(2)  Operating  a  customs  bonded 
warehouse  under  19  U.S.C.  1311  or  1555; 

(3)  An  agent  of  a  tobacco  products 
manufacturer,  an  export  warehouse 
proprietor,  or  an  operator  of  a  customs 
bonded  warehouse; 

(4)  A  common  or  contract  carrier 
transporting  the  cigarettes  involved 
under  a  proper  bill  of  lading  or  freight 
bill  which  states  the  quantity,  source, 
and  destination  of  the  cigarettes; 

(5)  Licensed  or  otherwise  authorized 
by  the  State  where  the  cigarettes  are 
found  to  account  for  and  pay  cigarette 
taxes  imposed  by  that  State; 

and  who  has  complied  with  the 
accounting  and  payment  requirements 
relating  to  the  license  or 
authorization  with  respect  to  the 
cigarettes  involved;  or 

(6)  An  agent  of  the  United  States,  of 
an  individual  State,  or  of  a  political 
subdivision  of  a  State  and  having  ^ 
possession  of  cigarettes  in  connection 
with  the  performance  of  offlcial  duties. 

(7)  Operating  within  a  foreign-trade 
zone,  established  under  19  U.S.C.  81b, 
when  the  cigarettes  involved  have  been 
entered  into  the  foreign-trade  zone 
under  zone-restricted  status  or  when 
foreign  cigarettes  have  been  admitted 
into  the  foreign-trade  zone  but  have  not 
been  entered  into  the  United  States. 
***** 

§72.21  [Amended] 

3.  Section  72.21  is  amended  by  (1) 
deleting  the  wording  “35  (wagering),” 
and  (2)  inserting  between  the  wording 
“59  (liquor  traffic),”  and  “229  (liquor),” 
the  wording  “114  (contraband 
cigarettes),”. 

§72.22  [Amended] 

4.  Section  72.22  is  amended  (1)  by 
changing  in  paragraph  (a)(1)  the  phrase 
“by  the  seizing  officer  at  ^,500.00  or 
less”  to  read  “by  the  seizing  officer  at 
$10,000.00  or  less”;  (2)  by  replacing  the 
amount  of  “$2,500.00”  with  “$10,000.00” 
wherever  it  appears  in  paragraphs  (a)(4) 
and  (a)(5);  (3)  by  changing  in  paragraph 
(b)  the  phrase  “where  the  appraised 
value  of  the  seized  personal  property  or 
carrier  exceeds  $2,500.00”  to  read 
“where  the  appriased  value  of  the  seized 
personal  property  exceeds  $2,500.00  or 
where  the  appraised  value  of  the  seized 
carrier  exceeds  $10,000.00”;  and  (4)  by 
adding  the  statutory  provision,  “(Sec. 

Ill,  Pub.  L  95-410,  92  Stat.  897,  as 


amended  (19  U.S.C.  1607, 1610, 1612))”, 
at  the  end  of  the  section. 

5.  Section  72.65  is  amended  by 
revising  the  title  and  the  first  sentence 
to  read  as  set  forth  below: 

§  72.65  Sale  of  forfeited  tobacco  products 
and  cigarette  papers  and  tubes. 

All  tobacco  products  and  cigarette 
papers  and  tubes  forfeited  under  the 
internal  revenue  laws  shall  be  sold  at  a 
price  which  will  include  the  tax  due  and 
payable  on  those  forfeited  articles.*** 

6.  The  centerhead  to  Subpart  G  and 
§  72.81  are  revised  to  read  as  follows: 

Subpart  G— Disposal  of  Forfeited 
Firearms,  Ammunition,  Explosive 
Materials,  or  Contraband  Cigarettes 

§  72.81  Authority  for  disposal. 

Forfeited  firearms,  aummunition, 
explosive  materials,  or  contraband 
cigarettes,  not  the  subject  of  an  allowed 
petition,  may  only  be  disposed  of  in 
accordance  with  the  provisions  of  26 
U.S.C.  5872(b). 

(18  U.S.C.  2344(c)) 

Signed:  November  30, 1979. 

G.  R.  Dickerson, 

Director. 

Approved:  january  31, 1980. 

Richard  ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  80-4206  Filed  2-7-80;  8:45  am] 

BILUNC  CODE  4S10-31-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Mechanical  Power  Presses; 
Corrections 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Corrections. 

summary:  This  notice  announces 
corrections  of  typographical  errors 
contained  in  the  current  mechanical 
power  press  standards  (29  CFR 
1910.217). 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  A.  Smith,  Jr.,  Office  of  Mechanical 
Safety  Standards,  Occupational  Safety 
and  Health  Administration,  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Room  N3506, 

Washington,  D.C.  20210;  telephone  (202) 
523-7202. 

SUPPLEMENTARY  INFORMATION:  Under 
section  6(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  Act)  (84 
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Stat.  1593: 29  U.S.C.  655)  OSHA  adopted 
existing  national  consensus  standards 
and  established  Federal  standards  in 
order  to  ensure  a  minimum  level  of 
occupational  safety  and  health 
protection  as  soon  as  possible  but 
within  two  years  from  the  effective  date 
of  the  Act. 

OSHA  published  its  initial  package  of 
standards  under  §  6(a)  of  the  Act  on 
May  29, 1971  (36  FR  10466).  Included  in 
this  package  were  provisions  on 
mechanical  power  presses  (§  1910.217). 
These  provisions  were  derived  from  the 
American  National  Standards  Institute 
(ANSI)  Bll.1-1971  national  consensus 
standard. 

When  the  provisions  of  ANSI  Bll.1- 
1971  were  reorganized  into  the  OSHA 
standard  in  §  1910.217,  several  errors 
were  made  in  the  internal  references. 
Paragraphs  (d)(3),  (d)(5)  and  (d)(9)(i)  of 
§  1910.217  contain  references  to 
“paragraph  (b)”  where  they  should  refer 
to  “paragraph  (c).’’ 

An  additional  error  was  introduced 
into  §  1910.217  when  the  OSHA  General 
Industry  Standards  (Part  1910)  were 
republished  in  1972  (29  CFR  Part  900  to 
end,  revised  as  of  January  1, 1972).  In 
that  republication,  a  typesetting  error 
resulted  in  §  1910.217  (b)(8)(iv)  referring 
to  a  “nominal  240-volt  d.c.  supply 
obtained  from  a  transformer”  where  it 
should  read  “a  nominal  120-volt  a.c. 
supply  obtained  from  a  transformer.” 

The  errors  noted  above  have 
continued  to  appear  in  29  CFR  to  this 
date,  and  it  is  necessary  to  issue  the 
appropriate  corrections  at  this  time. 

OSHA  has  determined  that  notice  of  '' 
these  corrections  and  public  procedure 
thereon  is  not  necessary  under  Section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  or  imder  Section  6  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655),  since  the  corrections  are 
typographical  in  nature.  In  addition, 
under  29  CFR  1911.5,  good  cause  is 
found  to  publish  these  corrections 
without  prior  notice  or  public  procedure 
thereon,  and  to  make  these  changes 
effective  immediately  upon  publication 
in  the  Federal  Register. 

Authority:  This  document  was  prepared 
under  the  direction  of  Eula  Bingham, 

Assistant  Secretary  for  Occupational  Safety 
and  Health,  U.S:  Department  of  Labor,  3rd  St. 
&  Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Accordingly,  pursuant  to  sections  6 
and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593,1600;  29 
U.S.C.  655,  657),  Section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  Secretary  of  Labor’s  Order  No.  8- 
76  (41  FR  25059),  and  29  CFR  1911.5,  Part 
1910  of  Title  29  of  the  Code  of  Federal 


Regulations  is  amended  by  correcting 
§  1910.217  as  set  forth  below. 

$1910.217  [Corrected] 

1.  In  $  1910.217,  paragraphs  (d)(3), 
(d)(5),  and  (d)(9)(i)  are  corrected  by 
changing  the  words  “paragraph  (b)”  to 
read  “paragraph  (c).” 

2.  In  S  1910.217,  the  Hrst  sentence  of 
paragraph  (b)(8)(iv)  is  corrected  by 
changing  “a  nominal  240-volt  d.c.  supply 
obtained  from  a  transformer”  to  read  “a 
nominal  120-volt  a.c.  supply  obtained 
from  a  transformer.” 

Signed  at  Washington,  D.C.  this  31st  day  of 
January,  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  80-4213  Filed  2-7-80: 8:45  am] 

BILLING  CODE  4510-2a-M 


29  CFR  Part  1952 

Approval  of  Supplement  to  California 
State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  Rule. 

SUMMARY:  The  State  of  California  has 
submitted  a  plan  supplement  describing 
a  change  in  its  occupational  safety  and 
health  program.  This  supplement 
provides  for  employee  access  to  the 
employer's  log  and  summary  of 
occupational  injuries  and  illnesses,  and 
is  essentially  identical  to  the 
comparable  Federal  provision. 
EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Sanford,  Project  OfHcer,  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  (202)  523-6021. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  California  Occupational  Safety 
and  Health  Plan  was  approved  under 
section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  April  24, 1973  (38 
FR  10717).  Part  1953  of  the  Chapter 
provides  procedures  for  the  review  and 
approval  of  State  change  supplements 
by  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

Description  of  the  Supplement 

In  1978,  the  Occupational  Safety  and 
Health  Administration  amended  29  CFR 


1904.7  to  provide  access  by  any 
employee,  former  employee  and  their 
representatives  to  the  employer’s  log 
and  summary  of  occupational  injuries 
and  illnesses.  In  response  to  this  change 
in  the  Federal  program,  the  State  of 
California  amended  its  employer 
recordkeeping  and  reporting 
requirements  to  mirror  the  Federal 
program.  These  changes  were  submitted 
as  a  plan  supplement  on  July  16, 1979. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  pdan  and  its 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N-3619,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210;  Office  of  the  Regional 
Administrator,  Occuptional  Safety  and 
Health  Administration,  450  Golden  Gate 
Avenue,  Room  11349,  San  Francisco, 
California  94102;  and  the  California 
Occupational  Safety  and  Health 
Administration,  455  Golden  Gate 
Avenue,  San  Francisco,  California  94102. 

Public  Participation 

Under  $  1953.2(c)  of  this  chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  California  plan 
supplement  described  above  is 
substantially  identical  to  the 
comparable  Federal  provision.  Good 
cause  is  therefore  found  for  approval  of 
the  supplement  without  public  comment 
and  notice. 

Decision 

After  careful  consideration,  the 
California  plan  supplement  described 
above  is  hereby  approved  under  Part 
1953  of  this  Chapter.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

In  accordance  with  this  decision. 
Subpart  K  of  29  CFR  Part  1952  is 
amended  by  revising  the  heading  of  the 
section  and  adding  a  new  paragraph  (c) 
as  follows: 

§  1952.175  Changes  to  approved  plans. 
***** 

(c)  In  accordance  with  Subpart  C  of 
Part  1953,  of  this  Chapter,  California 
amended  its  employer  recordkeeping 
and  reporting  requirements  effective 
November  4, 1978,  so  as  to  provide 
employee  access  to  the  employer’s  log 
and  summary  of  occupational  injuries 
and  illnesses. 
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(Sec.  18,  Pub.  L  91-596,  84  Stat  1608  (29 
U.S.C.  667)).  Signed  at  Washington,  D.C.  this 
31st  day  of  January,  1980. 

Eula  Bingham, 

Assistant  Secretary  af  Labor. 

|FR  Doc.  80-«212  Piled  2-7-SO:  8:45  am) 

BHXmO  CODE  4S1»-26-M 

29  CFR  Part  1952 

Approval  of  Supplements  to  Kentucky 
State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Final  rule. 

summary:  This  notice  approves 
supplements  to  the  Kentucky 
Occupational  Safety  and  Health  Plan 
consisting  of  three  parts:  Volume  I-B, 
the  revised  narrative  portion  of  the  Plan; 
Volumes  II-A,  U-B,  and  U-C,  which 
include  administrative  regulations;  and 
Volume  III-A,  the  revised  Program 
Operations  Manual. 

These  supplements  represent 
completion  of  the  remaining 
developmental  steps  including  a  revised 
compliance  manual;  amended  rules  and 
regulations  for  standards-setting 
procedures;  an  amendment  to  the 
Kentucky  statute  to  provide  temporary 
variance  authority;  revision  of 
regulations  concerning  employee  access 
to  information  on  exposure  to  toxic 
substances;  revision  of  regulations  on 
contests  before  the  Review  Commission; 
development  of  a  comprehensive  public 
employee  program;  and  submission  of 
an  affirmative  action  program  as  part  of 
an  acceptable  State  Merit  System,  as 
well  as  an  administrative  reorganization 
transferring  all  occupational  health  and 
safety  responsibility  to  the  Kentucky 
Department  of  Labor,  including  coverage 
of  employees  of  public  utilities  which 
previously  had  been  provided  by  the 
Kentucky  Public  Service  Commission. 

These  supplements  were  made 
available  for  public  comment  in  Federal 
Register  notices  published  December  10, 
1977,  and  January  28, 1976. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Veronica  Allen,  Project  Officer,  Office  of 
State  Programs.  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Washington, 

D.C.  20210,  (202)  523-8045. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29,  Oode  of  Federal 
Regulations,  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 


(hereinafter  called  the  Act]  for  review  of 
changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  July  31, 
1973,  notice  was  published  in  ffie 
Federal  Register  of  the  approval  of  the 
Kentucky  plan  and  the  adoption  of 
Subpart  Q  of  Part  1952  containing  the 
decision  and  describing  the  plan  (38  FR 
20322).  Throughout  the  history  of  the 
Kentucky  program  the  Kentucky 
Department  of  Labor  has  submitted 
supplements  to  the  plan  involving  up¬ 
dated  developmental  and  State-initiated 
changes  to  the  plan  as  well  as  additions 
and  amendments.  The  dates  of  these 
submissions  are  outlined  below  in  the 
description  of  the  supplements. 

Description  of  the  Supplements 

A.  Legislation.  In  accordance  with  the 
commitment  expressed  in  29  CFR 
1952.233(c).  the  State  submitted 
amendments  to  its  enabling  legislation 
(Kentucky  Revised  Statutes,  Chapter 
338.611  through  338.911)  which  were 
designed  to  bring  the  plan  into 
conformity  with  the  requirements  of  29 
CFR  Part  1902.  The  legislative 
amendments  were  enacted  by  the 
Kentucky  General  Assembly  during  the 
1974  legislative  session.  The  enact^ 
amendments  provide  for  the  following: 

(1)  Revision  in  the  statutory 
organization  of  the  Kentucky 
Department  of  Labor’s  occupational 
safety  and  health  program  to  include  a 
division  of  occupational  safety  and 
health  compliance  and  a  division  of 
education  and  training  (KRS 
333.153(2)(a)). 

(2)  Authority  and  procedures  for 
granting  temporary  variances  (KRS 
338.153(2)(a]). 

Further  in  1974,  the  Kentucky  General 
Assembly  enacted  new  procedures  to  be 
used  by  administrative  bodies  in 
adopting  and  implementing 
administrative  regulations,  including 
mandatory  publication  of  notices  in  the 
monthly  Kentucky  Administrative 
Review  (KRS  Chapter  13).  In  accord 
with  these  requirements,  all  new  and 
existing  Kentucky  Occupational  Safety 
and  Health  (KyOSHA)  regulations  have 
been  filed  with  the  Kentucky  Legislative 
Research  Commission. 

In  addition,  KRS  Chapter  13  provides 
for  the  expedited  adoption  of  emergency 
regulations  which  remain  in  effect  for 
120  days.  Kentucky  will  use  this 
procedure  for  the  adoption  of  emergency 
temporary  standards. 

B.  Regulations.  In  accordance  with  29 
CFR  1952.233(d),  by  letter  dated  July  20, 
1976,  Kentucky  submitted  adopted 
regulations  concerning  employee  access 


to  information  on  exposure  to  toxic 
materials.  In  addition,  on  December  12, 
1975,  Kentucky  submitted  revised 
review  procedure  regulations  governing 
the  operation  of  the  independent 
Kentucky  occupational  safety  and 
health  Review  Board.  These  regulations 
are  comparable  to  the  Federal 
regulations. 

In  addition,  as  a  result  of  federal 
comment  Kentucky  submitted  revised 
regulations  on  October  11, 1974,  and 
September  21. 1979,  to  provide  fon 

1.  penalties  for  failure  to  correct 
violations; 

2.  mandatory  penalties  for  failure  to 
post  a  citation; 

3.  granting  of  temporary  variances; 

4.  procedures  for  petition  for 
modification  of  abatement  dates  (PMA). 

Kentucky  PMA  regulations  provide  for 
the  granting  of  a  Petition  for 
Modification  of  Abatement  through  an 
amended  citation  which  must  be  posted. 
An  adequate  I^IA  may  be  granted  with 
employee  appeal  rights  provided 
throuj^  contest  of  the  amended  citation. 
In  addition,  Kentucky  PMA  regulations 
provide  for  the  acceptance  of  oral  PMA 
requests  provided  all  necessary 
information  is  provided  at  that  time  and 
a  written  application  is  submitted  within 
three  (3)  days. 

C.  By  letter  dated  July  15, 1976, 
Kentu^y  submitted  a  revised  plan 
which  reflects  development  of  its  public 
employee  plan.  Public  employee 
coverage  is  identical  to  that  of  private 
employees,  including  civil  penalties. 

D.  Merit  System  and  Affirmative 
Action  Plan.  Kentucky  submitted  the 
revised  plan  with  details  on  the 
operation  of  its  merit  system  which  was 
reviewed  and  deemed  to  be  acceptable 
by  letter  of  the  Secretary  of  Labor  on 
May  17, 1977.  Kentucky  has  also 
developed  an  Equal  Employment 
Opportunity  Action  Plan  as  required, 
which  has  been  reviewed  by  the 
Regional  Office  of  Personnel 
Management  and  deemed  to  be 
substantially  completed  (by  letter  dated 
February  12, 1979.) 

E.  Management  Information  System. 
On  July  15, 1975,  the  State  submitted 
documentation  reflecting  development 
of  a  Manual  Management  Information 
System  (MIS).  Subsequently,  on  July  1, 
1977,  the  State  submitted  documentation 
reflecting  implementation  of  an 
automated  system.  The  system  provides 
for  regular  reports  to  the  Assistant 
Secretary  as  required  and  provides  a 
basis  for  internal  management  analysis 
of  the  State  program. 

F.  Compliance  Manual.  On  July  15, 
1976,  Kentucky  submitted  a  revised 
Compliance  Manual.  Subsequently,  on 
July  1, 1977,  and  September  27, 1978,  and 
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in  March,  1979,  revisions  to  the  manual 
were  submitted.  The  revisions  include 
the  adoption  of  a  violation 
classification/penalty  proposal  system 
comparable  to  the  Federal  system  as 
amended  December  17, 1976.  As  a  result 
of  Federal  comment,  the  State  adopted  a 
policy  to  propose  Hrst  instance  penalties 
for  violations  of  the  recordkeeping  and 
posting  of  notice  requirements. 
Assurances  were  given  that  the  State 
will  adopt  a  repeat  violation  policy 
identical  to  Federal  policy  when  the  on¬ 
going  Federal  review  of  existing  policy 
is  completed. 

G.  Reorganization.  By  executive 
orders  74-374  and  77-573  dated  May  15, 
1974,  and  June  30, 1977,  respectively,  the 
Governor  of  Kentucky  made  the 
following  changes  in  the  organization  of 
the  Occupational  Safety  and  Health 
program: 

1.  All  occupational  health  functions, 
except  laboratory  services,  were 
transferred  from  the  Kentucky 
Department  of  Human  Resources  to  the 
Kentucky  Department  of  Labor. 

2.  Responsibilities  for  coverage  of 
employees  of  public  utilities  were 
transferred  from  the  Kentucky  Public 
Service  Conunission  to  the  Kentucky 
Department  of  Labor. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection -and  Copying 

A  copy  of  these  approved 
supplements,  along  with  the  approved 
plan  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3613, 

200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator,  Region  IV, 
Occupational  Safety  and  Health 
Administration,  Suite  567, 1375 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309;  and  Office  of  the  Kentucky 
Commissioner  of  Labor  U.S.  Highway 
127  South,  Frankfort,  Kentucky  40601. 

No  public  comments  or  requests  for  a 
hearing  were  received  in  response  to  the 
January  20, 1976,  and  December  10, 1977, 
Federal  Register  notices.  After  careful 
consideration,  the  Kentucky  plan 
supplements  outlined  above  are  hereby 
approved  under  Part  1953.  In  addition, 
Kentucky  is  deemed  to  have  met  its 
developmental  step  dealing  with 
penalties  for  willful  violations  causing 
death  outlined  in  Subpart  (Q)  in  29  CFR 
1952.233(e]  by  providing  coverage  under 
the  State’s  criminal  statute  KRS 
Chapters  434,  503,  and  534.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 


In  addition,  29  CFR  1952.234  is  hereby 
amended  by  deleting  the  existing 
paragraph  (b)  and  replacing  it  with  a 
revised  paragraph  (b)  and  adding  new 
paragraphs  (c),  (d),  (e),  (f),  (g),  (h),  (i)  and 
(j)  as  follows: 

S  1952.234  Completed  developmental 
steps. 

***** 

(b)  Amendments  in  the  Kentucky 
enabling  legislation  were  enacted  to 
include  (1)  a  division  of  occupational 
safety  and  health  compliance  and  a 
division  of  education  and  training  (KRS 
333.153(a))  and  (2)  authority  and 
procedures  for  granting  temporary 
variances.  Penalties  for  willful 
violations  causing  death  of  an  employee 
are  covered  under  KRS  chapters  434,  503 
and  534. 

(c)  An  amended  Kentucky  ^ 

Administrative  Procedure  Act  (KRS- 
Chapter  13)  provides  procedures  for 
promulgation  of  standards  and 
administrative  regulations  including 
emergency  temporary  standards. 

(d)  Kentucky  regulations  governing 
recordkeeping  and  reporting  (parallel  to 
the  Federal  29  CFR  Part  1904), 
inspections,  citations,  proposed 
penalties  (parallel  to  the  Federal  29  CFR 
Part  1903)  and  variances  (parallel  to  the 
Federal  29  CFR  Part  1905)  were  initially 
approved  with  the  State  plan  on  July  31, 
1973.  These  regulations  were  expanded 
to  provide  for  (1)  penalties  for  failure  to 
correct  violations;  (2)  mandatory 
penalties  for  failure  to  post  a  citation;  (3) 
procedures  for  petition  for  modifrcation 
of  abatement  dates  and  (4)  procedures 
for  granting  temporary  variances.  In 
addition,  Kentucky  adopted  regulations 
pertaining  to  employee  access  to 
information  on  exposure  to  toxic 
materials  or  harmful  physical  agents. 

(e)  A  manual  Management 
Information  System  was  implemented  in 
July,  1975,  and  converted  to  an 
automated  system  in  July,  1977. 

(f)  The  personnel  operations  of  the 
Kentucky  Department  of  Labor  and  the 
servicing  merit  system  agency  have 
been  found  to  be  in  substantial 
conformity  with  the  “Standards  for  a 
Merit  System  of  Personnel 
Administration”  by  letter  of  the 
Secretary  of  Labor  dated  May  17, 1977. 

In  addition,  a  Kentucky  Department  of 
Labor  affirmative  action  plan  to  promote 
equal  employment  opportunity  has  been 
judged  acceptable  by  the  Regional 
Office  of  Personnel  Management  by 
letter  dated  February  12, 1979. 

(g)  Kentucky  revised  regulations 
governing  the  operation  of  the  Kentucky 
Occupational  Safety  and  Health  Review 
Commission  were  promulgated  in 
December,  1975. 


(h)  A  revised  Kentucky  Compliance 
Manual  was  initially  submitted  in  July, 

1976,  and  subsequently  amended  in 
response  to  Federal  comment  to  reflect 
changes  in  Federal  procedures  through 
December  20, 1976. 

(i)  By  executive  orders  74-374  and  77- 
573  dated  May  15, 1974,  and  June  30, 

1977,  respectively,  the  Governor  of 
Kentucky  made  the  following  changes  in 
the  organization  of  the  Kentucky 
Occupational  Safety  and  Health 
Program: 

(1)  All  occupational  health  functions 
except  laboratory  services  were 
transferred  from  Kentucky  Department 
of  Human  Resources  to  the  Kentucky 
Department  of  Labor. 

(2)  Responsibilities  for  coverage  of 
employees  of  public  utilities  were 
transferred  frt)m  the  Kentucky  Public 
Service  Commission  to  the  Kentucky 
Department  of  Labor. 

(j)  A  Kentucky  Public  Employee  plan 
has  been  adopted  by  the  State. 

(Sec.  18,  Pub.  L  91-596,  B4  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.  this  29th  day  of 
January  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  80-4210  Filed  2-7-80;  8:45  am] 
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29  CFR  Part  1952 

Certification  of  Compietion  of 
Deveiopment  Steps  for  Kentucky  Plan 

AQENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor 

action:  Final  rule 

summary:  Kentucky  on  or  before  July  1, 
1976,  submitted  documentation  attesting 
to  the  completion  of  all  structural, 
developmental  aspects  of  its  approved 
State  plan.  After  extensive  review  and 
opportimity  for  State  correction,  all 
developmental  plan  supplements  have 
now  been  approved.  This  notice  certifies 
this  completign  and  the  beginning  of  the 
18(e)  evaluation  phase  of  State  plan 
development.  This  certifrcation  attests 
only  to  the  fact  that  Kentucky  now  has 
in  place  those  structural  components 
necessary  for  an  effective  program.  It 
does  not  render  judgment,  either 
positively  or  negatively,  on  the 
adequacy  of  the  State’s  actual 
performance.  In  addition,  although  State 
plan  commitments  on  staffing  and 
resources  have  been  met,  these  initial 
commitments  may  not  be  interpreted  as 
meeting  the  ultimate  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970  for  “sufficient  staff’  as  redefined 
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by  the  U.S.  Court  of  Appeals  decision  in 
AFL-CIO  V.  Marshall,  570  F.  2d  1030 
(1978). 

EFFECTIVE  DATE:  February  8, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Veronica  Allen,  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue,  N.W.,  Rm  N3613,  Washington, 
D.C.  20210,  (202)  523-8045. 
SUPPLEMENTARY  INFORMATION: 

Background 

Subpart  D  of  Part  1902  of  Title  29, 
Code  of  Federal  Regulations  (40  FR 
54780)  sets  out  procedures  under  which 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary)  will  make  a  determination 
under  section  18(e)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667)  (hereinafter  referred  to  as  the  Act) 
whether,  on  the  basis  of  actual 
operations  under  a  State  plan,  the 
criteria  of  section  18(c)  of  the  Act  are 
being  applied  under  the  plan.  Such  a 
determination  may  not  be  made  until  at 
least  three  years  after  commencement  of 
operations  under  the  plan  and,  in  the 
case  of  a  developmental  plan,  until  the 
State  has  satisfactorily  completed  all 
developmental  steps.  Upon  making  a 
determination  under  18(e)  that  the  18(c) 
requirements  are  being  applied.  Federal 
enforcement  of  standards  and  Federal 
standards  (except  with  regard  to 
ongoing  cases)  cease  to  apply  in  the 
State  with  respect  to  any  occupational 
safety  and  health  issues  covered  under 
the  determination. 

Section  1902.34  of  Subpart  D  provides 
that  the  evaluation  of  a  State’s  fully 
operational  program,  preparatory  to  an 
18(e)  determination,  shall  commence 
upon  publication  in  the  Federal  Register 
of  a  certiHcation  that  all  developmental 
steps  have  been  completed.  Such 
certification  must  list  the  developmental 
steps,  including  approved  amendments 
thereto,  and  the  dates  their  approvals 
were  published  in  the  Federal  Register; 
approved  substantive  changes  in  the 
State  plan  and  dates  published  in  the 
Federal  Register;  documentation  that  the 
State  merit  system  has  been  approved 
and  found  acceptable;  and  a  description 
of  the  occupational  safety  and  health 
issues  covered  by  the  certiHcation.  If  the 
Assistant  Secretary  finds  that  the  State 
has  completed  all  die  developmental 
steps  specified  in  the  plan  he  shall  give 
notice  of  same  by  publishing  the 
certification  in  the  Federal  Register  and 
amend  the  appropriate  Subpart  of  Part 
1952  of  this  chapter  to  reflect  this 
finding.  This  certification  deals  only 
with  the  structural  components  of  a 
State  plan,  i.e.,  written  documents 


containing  State  legislation,  regulations, 
procedures,  etc.  No  judgment  as  to  the 
adequacy  of  State  performance  is 
intended  or  should  be  inferred. 

On  July  31, 1973,  notice  was  published 
in  the  Federal  Register  (38  FR  20322)  of 
the  approval  of  the  Kentucky  plan  as  a 
developmental  plan  and  adoption  of 
Subpart  Q  of  Part  1952  containing  the 
decision  and  describing  the  plan.  During 
the  three  year  period  ending  July  31, 
1976,  following  commencement  of  State 
operations  (three  years  from  date  of 
State’s  first  23(g)  grant  award),  James  R. 
Yocom,  Commissioner,  Kentucky 
Department  of  Labor,  submitted 
dociunentation  attesting  to  the 
completion  of  each  State  developmental 
commitment  for  review  and  approval 
provided  in  29  CFR  Part  1953.  Following 
Departmental  review,  opportunity  for 
public  comment  and  subsequent 
modification  of  the  State’s  submissions, 
as  deemed  appropriate,  the  Assistant 
Secretary  has  approved  the  completion 
of  all  individual  Kentucky 
developmental  stej)s. 

Notice  of  Completion  of  Developmental 
Steps  Under  the  Kentucky  Plan 

In  accordance  with  the  provisions  of 
29  CFR  1902.34,  notice  is  given  that  the 
Kentucky  occupational  safety  and 
health  plan  is  hereby  certified,  effective 
February  8, 1980,  as  having  completed 
all  the  developmental  steps  specified  in 
the  plan  as  approved  July  31, 1973,  on  or 
before  July  31, 1976  (see  Subpart  Q  of  29 
CFR  Part  1952)  as  follows: 

(a)  All  developmental  steps  specified 
in  the  plan  and  amendments  thereto 
have  been  completed: 

(1)  Kentucky  occupational  safety  and 
health  standards  identical  to  Federal 
Standards  have  been  promulgated, 
subsequently  amended  to  reflect 
changes  in  and  additions  to  Federal 
standards  and  approved  by  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  referred  to  as 
the  Regional  Administrator)  on  July  31. 
1973,  (38  FR  20322);  January  13, 1976,  (41 
FR  1980);  November  23, 1976,  (41  FR 
51625);  July  1, 1977,  (42  FR  33814); 
November  1, 1977,  (42  FR  57182); 
December  8, 1978,  (43  FR  57672);  and 
April  6, 1979,  (44  FR  20813). 

(2)  Kentucky  regulations  governing 
recordkeeping  and  reporting  (parallel  to 
the  Federal  29  CFR  Part  1904); 
inspections,  citations,  proposed 
penalties  (parallel  to  the  Federal  29  CFR 
Part  1903);  and  variances  (parallel  to  the 
Federal  29  CFR  Part  1905)  were  initially 
approved  with  the  State  plan  on  July  31, 
1973.  These  regulations  were  expanded 
to  provide  for  (1)  penalties  for  failure  to 
correct  violations;  (2)  mandatory 
penalities  for  failure  to  post  a  citation; 


(3)  procedures  for  petition  for 
modification  of  abatement  dates  and  (4) 
temporary  variances.  These 
amendments  were  approved  by  the 
Assistant  Secretary  on  January  29, 1980. 

(3)  A  manual  Management 
Information  System  was  implemented  in 
July,  1975,  and  converted  to  an 
automated  system  in  July,  1977; 
documentation  describing  the 
completion  of  this  developmental  step 
was  approved  by  the  Assistant 
Secretary  on  January  29, 1980. 

(4)  A  Kentucky  occupational  safety 
and  health  poster  for  private  and  local 
government  employers  was  approved  by 
the  Assistant  Secretary  on  May  28, 1976. 

(5)  Kentucky  revised  regulations 
governing  the  operation  of  the  Kentucky 
Occupational  Safety  and  Health  Review 
Commission  were  promulgated  in 
December,  1975  and  were  approved  by 
the  Assistant  Secretary  on  January  29, 
1980. 

(6)  A  revised  Kentucky  Compliance 
Manual  was  initially  submitted  in  July, 
1976,  subsequently  amended  in  response 
to  Federal  Comment  and  to  reflect 
changes  in  Federal  procedures  through 
December  20, 1976;  and  was  approved 
by  the  Assistant  Secretary  on  January 
29, 1980. 

(7)  A  Kentucky  Public  Employee  plan 
has  been  adopted  by  the  State  and  was 
approved  by  the  Assistant  Secretary  on 
January  29, 1980. 

(8)  By  Executive  Orders  74-374  and 
77-573  dated  May  15, 1974  and  June  30, 
1977  respectively,  the  Governor  of 
Kentucky  made  the  following  changes  in 
the  organization  of  the  Kentucky 
occupational  safety  and  health  program: 

(i)  All  occupational  health  functions 
except  laboratory  services  were 
transferred  from  the  Kentucky 
Department  of  Human  Resources  to  the 
Kentucky  Department  of  Labor. 

(ii)  Responsibilities  for  coverage  of 
employees  of  public  utilities  were 
transferred  from  the  Kentucky  Public 
Service  Commission  to  the  Kentucky 
Department  of  Labor.  These  actions 
were  approved  by  the  Assistant 
Secretary  on  January  29, 1980. 

(9)  As  amended,  the  Kentucky 
Administrative  Procedure  Act  (KRS 
Chapter  13),  provides  procedure  for 
promulgation  of  standards  and 
administrative  regulations  including 
emergency  temporary  standards  and 
was  approved  by  the  Assistant 
Secretary  on  January  29, 1980. 

(10)  Amendments  in  the  Kentucky 
enabling  legislation  were  enacted  to 
include  (1)  a  division  of  occupational 
safety  and  health  compliance  and  a 
division  of  education  and  training 
(KRS333.153(2)(a)),  and  (2)  authority  and 
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procedures  for  granting  temporary 
variances. 

(b)  The  personnel  operations  of  the 
Kentucky  Department  of  Labor  and  the 
servicing  merit  system  agency  have 
been  found  to  be  in  substantial 
conformity  with  the  “Standards  for  a 
Merit  System  of  Personnel 
Administration”  by  letter  of  the 
Secretary  of  Labor  dated  May  17, 1977. 
In  addition,  a  Kentucky  Department  of 
Labor  affirmative  action  plan  to  promote 
equal  employment  opporunity  has  been 
judged  acceptable  by  the  Regional 
Office  of  Personnel  Management  by 
letter  dated  Februa^  12, 1979. 

(c)  This  certification  covers  all 
occupational  safety  and  health  issues 
covered  under  the  Federal  program 
except  for  the  longshoring  and  maritime 
standards  foimd  in  29  CFR  Parts  1915, 
1916, 1917  and  1918  (longshoring,  ship¬ 
repairing,  shipbuilding,  shipbreaking) 
which  are  excluded  from  coverage  under 
the  plan  (It  is  anticipated  that  Kentucky 
will  assume  responsibility  for 
longshoring  and  maritime  in  the  near 
future).  This  certification  also  covers  the 
State  program  covering  State  and  local 
government  employees. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  these  approved 
supplements,  along  with  the  approved 
plan  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3613, 

200  Constitution  Avenue  N.W., 
Washington,  D.C.  20210;  OfHce  of 
Regional  Administrator,  Region  IV, 
Occupational  Safety  and  Health 
Administration,  Suite  567, 1375 
Peachtree  Street,  N.E.  Atlanta,  Georgia 
30309;  and  Office  of  the  Kentucky 
Commissioner  of  Labor,  U.S.  Highway 
127  South,  Frankfort,  Kentucky  40601. 

Effect  of  Certification 

The  Kentucky  plan  is  certified 
effective  February  8, 1980,  as  having 
completed  all  developmental  steps  on  or 
before  July  1, 1976.  This  certification 
attests  to  structural  completion,  but  does 
not  render  judgment  on  adequacy  of 
performance.  The  Kentucky 
occupational  safety  and  health  program 
will  be  monitored  and  evaluated  for  a 
period  of  not  less  than  one  year  after 
publication  of  this  certification  to 
determine  whether  the  State  program  in 
operation  is  a  fully  effective  program  of 
enforcement.  The  Assistant  Secretary 
will  then  determine  whether  Federal 
authority  should  be  withdrawn  with 
respect  to  issues  covered  by  the  plcm 
pursuant  to  18(e)  of  the  Act 


In  accordance  with  29  CFR  1902.35, 
Federal  enforcement  authority  under 
sections  5(a)(2),  8,  9, 10, 13,  and  17  of  the 
Act  (29  U.S.C.  654(a)(2),  657,  658,  659, 
and  666)  and  Federal  standards 
authority  under  section  6  (29  U.S.C.  655) 
of  the  Act  will  not  be  relinquished 
during  this  evaluation  period.  However, 
under  the  terms  of  an  operational  status 
agreement  entered  into  with  Kentucky 
on  November  18, 1974  (39  FR 1512, 
January  8, 1975)  the  exercise  of  this 
authority  by  the  U.S.  Department  of 
Labor  will  continue  to  be  limited  to, 
among  other  things:  complaints  filed 
with  the  U.S.  Department  of  Labor  about 
violations  of  the  discrimination 
provisions  of  section  11(c)  of  the  Act; 
enforcement  of  new  Federal  standards, 
such  as  emergency  temporary 
standards,  promulgated  under  section  6 
of  the  Act  where  necessary  to  protect 
employees  until  such  time  as  the  State 
shall  have  promulgated  equivalent 
standards;  enforcement  of  Federal 
standards  in  the  maritime  and 
longshoring  issues  of  29  CFR  Parts  1915, 
1916, 1917  and  1918  which  issues  have 
been  specifically  excluded  from 
coverage  under  the  Kentucky  plan. 
Pursuant  to  29  CFR  1954.3(f)(l]  the 
agreement  provides  for  resumption  of 
Federal  enforcement  activity  for  failure 
to  substantially  comply  with  the 
provisions  of  the  agreement,  or  as  result 
of  evaluation  or  other  factors. 

The  continuation  of  this  operational 
status  agreement  is  not  to  be  construed 
as  a  determination  that  the  Kentucky 
program  has  met  the  requirements  of  the 
Act  and  regulations  for  a  “sufficient 
number  of  qualified  personnel,  as 
defined  in  AFL-CIO  v.  Marshall,  but 
rather  that  the  State  has  reached  a 
satisfactory,  interim  level  of  staffing. 

In  accordance  with  this  certification, 
29  CFR  1952.234  is  hereby  amended  to 
reflect  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding  a 
paragraph  (k)  as  follows: 

§  1952.234  CompleUon  of  devefopmentai 
steps  and  certification. 
***** 

(k)  In  accordance  with  §  1902.34  of 
this  chapter,  the  Kentucky  occupational 
safety  and  health  plan  received 
certification,  effective  February  8, 1980, 
as  having  completed  all  developmental 
steps  specified  in  its  plan  as  approved 
on  July  31, 1973,  on  or  before  July  31, 
1976.  This  certification  attests  to 
structural  completion,  but  does  not 
render  judgment  on  adequacy  of 
performance. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 


Signed  at  Washington,  D.C.,  this  29th  day 
of  January,  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Parts  701, 720, 722, 728, 730, 
737, 750, 755,  and  757 

Miscellaneous  Changes  to  Naval 
Regulations 

agency:  Department  of  the  Navy, 
Department  of  Defense. 
action:  Miscellaneous  changes  to 
chapter. 

summary:  Previously  published 
revisions  and  section  deletions  have 
necessitated  changes  in  cross-reference 
to  ensure  internal  consistency  in  various 
sections  and  parts  of  Navy  material 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  (CFR).  The  nonsubstantive 
changes  will  make  32  CFR  Chapter  VI  a 
more  useful  and  imderstandable 
publication. 

EFFECTIVE  DATE:  The  changes  are 
effective  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
CDR  J.J.  WALSH,  JAGG,  U.S.  Navy, 
Office  of  the  Judge  Advocate  General 
(Administrative  Law),  Department  of  the 
Navy,  Washington,  D.C.  20370, 
Telephone  no.  (202)  694-5745. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  a  Department  of  Defense  objective  to 
assure  that  regulations  are  as  effective, 
reasonable  and  understandable  as 
possible,  the  Department  of  the  Navy  is 
making  numerous  nonsubstantive 
changes  to  the  1979  Edition  of  Title  32 
CFR  Chapter  VI.  Many  internal 
references  to  parts,  sections,  or 
paragraphs  are  being  correctly 
redesignated,  four  sections  are  being 
codified  properly,  and  the  rulemaking 
authority  is  being  clarified  for  12 
previously  issued  documents. 

Accordingly,  the  following  changes 
are  published: 

PART  701— AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE  PUBLIC 

§701.6  [Amended] 

1.  Section  701.6(c)  in  line  10  is 
amended  by  deleting  “§  701.8(b)”  and 
substituting  therefor  “§  701.8(a)”. 
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§701.7  [Amended] 

2.  Section  701.7(c)(1)  line  16, 
701.7(c)(2)(i)  line  21  and  701.7(c)(2)(ii) 
line  9  are  amended  by  deleting 

“§  701.8(b)"  and  substituting 
“§  701.8(a)". 

§  701.8  [Amended] 

3.  Section  701.8(a)  line  2  is  amended 
by  deleting  the  designator  "(1)";  line  4  is 
amended  by  deleting  “§  701.8(b)(2)"  and 
substituting  therefor  "§  701.8(b)";  and 
beginning  in  line  13.  the  last  complete 
sentence  is  deleted. 

§701.9  [Amended] 

4.  Section  701.9(d)(1)  line  2  is  amended 
by  deleting  "§  701.8(a)  and  substituting 
therefore  “SECNAVINST  5720.42B 
subparagraph  8a",  paragraph  (d)(2)(ii) 
line  3  is  amended  by  deleting 

"§  701.8(b)(i)"  and  substituting  therefor 
"§  701.8(b)(1)";  and  beginning  in  line  14, 
the  last  complete  sentence  is  deleted 
and  paragraph  (d)(3)  beginning  in  line  32 
is  amended  by  inserting  a  period  after 
the  word  “implications"  and  deleting  the 
phrase,  “,  and  the  Chief  of 
Information  *  *  *  describing  in 
-  §  701.8(e)(3)." 

§701.40  [Amended] 

5.  Section  701.40(c)(1)  is  amended  by 
deleting  the  designations  "(a)(b).  and 
(c)"  and  substituting  therefor  “(i),  (ii), 
and  (iii)". 

§  701.56  [Amended] 

6.  Section  701.56(a)(4)(i)  line  4  is 
amended  by  deleting  "§  701.56(b)(4);" 
and  substituting  therefor 

“§  701.56(a)(4)." 

§701.57  [Amended] 

7.  Section  701.57(b)  in  line  4  is 
amended  by  deleting  “§  701.56(b)"  and 
substituting  therefor  “§  701.56(a)"  and 
paragraph  (c)(2)  in  line  15  is  amended  by 
deleting  “§  701.56(b)"  and  substituting 
therefor  “§  701.56(a)". 

PART  720— DELIVERY  OF 
PERSONNEL;  SERVICE  OF  PROCESS 
AND  SUBPENAS;  PRODUCTION  OF 
OFFICIAL  RECORDS 

§  720.2  [Amended] 

8.  Section  720.2(a]  in  line  17  is 
amended  by  deleting  "720.6  £uid  720.9" 
and  paragraph  (b)(1)  is  amended  by 
deleting  the  last  sentence  beginning  in 
line  10. 

§  720.3  [Amended] 

9.  Section  720.3(b)  is  amended  by 
deleting  the  last  sentence  beginning  in 
line  12. 


§  720.4  [Amended] 

10.  Section  720.4  in  line  7  is  amended 
by  deleting  “720.14,”. 

§720.5  [Amended] 

11.  Section  720.5  in  lines  10  and  29  is 
amended  by  deleting  “§  720.17"  and 
substituting  therefor,  “Appendix  A-13-b 
of  the  Manual  of  the  Judge  Advocate 
General". 

§  720.8  [Amended] 

12.  Section  720.8(b)(1)  is  amended  by 
deleting  “719.107(g)(3)(a)  of  this  chapter” 
and  substituting  therefor  “Section 
0107(g)(3)(a)  of  the  Manual  of  the  Judge 
Advocate  General"  and  parapraph  (d)  is 
amended  by  deleting  “§  720.10"  and 
substituting  therefor  “section  1310  of  the 
Manual  of  the  Judge  Advocate  General". 

§  720.15  [Amended] 

13.  Section  720.15(b)  in  line  17  is 
amended  by  deleting  “(See  §  720.6)". 

§720.20  [Amended] 

14.  Section  720.20(c)(3)  is  amended  by 
deleting  the  sentence  beginning  in  line 
15,  “See  §  720.14  for  habeas  corpus  and 
§  720.40  for  litigation  reports”, 
paragraph  (c)(3)  in  line  22  is  amended  by 
deleting  “§  720.14”  and  substituting 
therefor  “section  1314  of  the  Manual  of 
the  Judge  Advocate  General”  and 
paragraph  (d)(1)  in  line  36  is  amended 
by  deleting  “§  720.25”  and  substituting 
therefore  “section  1325  of  the  Manual  of 
the  Judge  Advocate  General". 

§720.21  [Amwided] 

15.  Section  720.21  in  line  12  is 
amended  by  deleting  “§  720.22(a)”  and 
substituting  therefor  “section  1322(a)  of 
the  Manual  of  the  Judge  Advocate 
General”. 

16.  Section  720.31  is  revised  as 
follows: 

§  720.31  Production  of  official  records  in 
the  absence  of  court  order. 

(a)  General.  Release  of  official  records 
outside  the  Department  of  the  Navy  in 
the  absence  of  a  court  order  is  governed 
by  the  Privacy  Act  (5  U.S.C.  552a)  and 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  The  following  sources  pertain: 
SECNAVINST  5211.5  series  (Privacy) 
and  SECNAVINST  5720.42  series 
(Freedom  of  Information). 

(b)  Release  of  JAG  Manual 
Investigations,  Court-Martial  Records, 
Articles  69  and  73  Petitions,  and  Article 
138  Complaints  of  Wrongs.  Except  as. 
provided  in  this  section,  only  the 
Assistant  Judge  Advocate  General  (Civil 
Law)  shall  make  determinations 
concerning  the  release  of  the  records 
covered  herein.  Local  record  holders  are 
reminded  that  the  authority  to  release 


records  does  not  include  denial 
authority. 

(1)  JAG  Manual  Investigations 
(including  enclosures).  Any  request  for 
release  outside  the  Department  of  the 
Navy  shall  be  forwarded  to  the 
Assistant  Judge  Advocate  General 
(Military  Law)  for  determination,  except 
that  Privacy  Act  requests  for  release 
shall  be  forwarded  to  the  Assistant 
Judge  Advocate  General  (Civil  Law)  for 
determination.  Exception:  AfRimative 
claims  files  (including  Medical  Care 
Recovery  Act  files)  may  be  released  by 
local  holders  to  insurance  companies  to 
support  claims:  to  civilian  attorneys 
representing  the  injured  party’s  and  the 
government’s  interests;  and  to  other 
components  of  the  Department  of 
Defense,  without  prior  approval  of  the 
Judge  Advocate  General,  provided  the 
amount  of  the  claims  is  within  the 
monetary  settlement  authority  of  the 
releaser. 

(2)  Court-martial  records  and  Articles 
69  and  73  petitions.  These  are  matters  of 
public  record  and  may  be  released  by 
any  local  holder.  Court-martial  records 
should  be  released  only  following 
proper  authentication. 

(3)  Article  138  Complaints  of  Wrongs. 
Forward  as  in  b.l  above. 

(c)  Accounting  for  disclosures  of 
records  from  systems  of  records.  When 
records  located  in  a  “system  of  records” 
are  released,  the  official  responsible  for 
releasing  the  records  shall  consult 
SECNAVINST  5211.5  series  regarding 
the  requirement  that  accountings  of  the 
disclosures  be  maintained.  Appendix  A- 
3-a  of  the  Manual  of  the  Judge  Advocate 
General  is  recommended  for  this 
purpose. 

PART  722— REPORTING 
PROCEDURES  ON  DEFENSE  RELATED 
EMPLOYMENT 

§  722.3  [Amended] 

17.  Section  722.3(b)(2)  in  line  39  is 
amended  by  deleting  “As  provided  in 
paragraph  (e)  of  §  722.5,”  and 
capitalizing  the  word  “such”. 

PART  728— MEDICAL  CARE  FOR 
EUGIBLE  PERSONS  AT  NAVAL 
FACIUTIES 

§  728.93  [Amended] 

18.  Section  728.93(b)(2)  is  amended  by 
deleting  the  designations  “(a),  (h),  (c) 
through  (/i)”  and  substituting  therefor 
“(i),  (ii)  (iii)  through  (xiv)”. 
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PART  730->ADMINISTRATIVE 
DISCHARGES  AND  RELATED 
MATTERS  CONCERNING 
SEPARATIONS  FROM  THE  NAVAL 
SERVICE 

§730.51  [Amended] 

19.  Section  730.51(m)  in  line  33  is 
amended  by  deleting  “§  719.122  of  this 
chapter;". 

§  730.73  [Amended] 

20.  Section  730.73{c)(10)  in  line  10  is 
amended  by  deleting  “(§  719.133(b)  of 
this  chapter)". 

§730.75  [Amended] 

21.  Section  730.75(m)  in  line  11  is 
amended  by  deleting/‘§  719.122(b)  of 
this  chapter"  and  substituting  therefor 
“section  0129  of  the  Manual  of  the  Judge 
Advocate  General”. 

PART  737— NAVY  PROCUREMENT 
DIRECTIVES,  1974  EDITION 

§737.32-304  [Amended] 

22.  Section  737.32-304  is  amended  by 
deleting  the  designations  “(i),  (ii),  (i), 
(ii)"  in  lines  23.  24,  27,  and  29. 

PART  750— GENERAL  CLAIMS 
REGULATIONS 

§750.1  [Amended] 

23.  Section  750.1  beginning  in  line  9  is 
amended  by  deleting  the  following  three 
parenthetical  references;  “(Part  751  of 
this  chapter)”,  “(Part  753  of  this 
chapter)",  and  “(§  753.27  of  Part  753  of 
this  chapter),". 

§750.24  [Amended] 

24.  Section  750.24(a)(1)  is  amended  by 
deleting  “(See  Part  753  of  this  chapter)" 
(a)(3)  is  amended  by  deleting,  “(See 

§  753.27  of  this  chapter)"  and  paragraph 
(a)(4)  is  amended  by  deleting  “(See 
§  753.27  of  this  chapter)". 

§750.36  [Amended] 

25.  Section  750.36(c)(10)  is  amended 
by  deleting  the  parenthetical  phrase 
“(See  Part  753  of  this  chapter  concerning 
Foreign  Claims)”. 

§750.52  [Amended] 

26.  Section  750.52(e)  in  line  7  is 
amended  by  deleting  “Part  753  of  this 
chapter"  and  substituting  therefor 
“Chapter  XXII  of  the  Manual  of  the 
Judge  Advocate  General”. 

§750.55  [Amended] 

27.  Section  750.55(d)(5)  is  amended  by 
deleting  the  parenthetical  phrase  “(Part 
753  of  this  chapter)”  and  substituting 
therefor  “(Chapter  XXII  of  the  Manual  of 
the  Judge  Advocate  General)”. 


§750.73  [Amended] 

28.  Section  750.73(b)  beginning  in  line 
3  is  amended  by  deleting  “this  Part  (753 
of  this  chapter),  or  under”. 

PART  755— CLAIMS  FOR  INJURIES  TO 
PROPERTY  UNDER  ARTICLE  139  OF 
THE  UNIFORM  CODE  OF  MIUTARY 
JUSTICE 

§  755.3  [Amended] 

29.  Section  755.3(a)  in  line  7  is 
amended  by  deleting  “751,  and  753"  and 
substituting  therefor  “and  751”  and  by 
inserting  “and  Chapter  XXII  of  the 
Manual  of  the  Judge  Advocate  General,” 
immediately  following  the  word 
“subchapter”  in  line  8. 

§755.5  [Amended] 

30.  Section  755.5(a)  in  line  51  is 
amended  by  deleting  “§§  719.107  and 
755.8”  and  substituting  therefor  “Section 
0107  of  the  Manual  of  the  Judge 
Advocate  General  and  §  755.8". 

PART  757— AFFIRMATIVE  CLAIMS 
REGULATIONS 

§757.8  [Amended] 

31.  Section  757.8  is  amended  by 
deleting  the  designations  “(1),  (2),  (3), 

(4),  (5)"  and  substituting  therefor  “(a), 

(b),  (c),  (d).  and(e)". 

The  authority  to  issue  Department  of 
the  Navy  documents  on  several 
occasions  has  been  set  forth  in  the 
preamble  to  the  section  rather  than  on  a 
separate  line  following  the  text  of  the 
section. 

In  an  e^ort  to  conform  to  a 
standardized  format  and  highlight  the 
rulemaking  authority  for  each  of  the 
following  documents,  the  authority 
citations  will  be  set  out  in  a  seprate  line 
immediately  following  the  text  of  the 
affected  document: 

Document  and  Citation  of  Authority 
43  FR  29942,  July  12, 1978  (Sec.  6.  Pub.  L  95- 
75,  91  Stat.  309  (33  U.S.C.  1605),  E.0. 11964) 
43  FR  33709,  August  1, 1978  (Sec.  6.  Pub.  L  95- 
75,  91  Stat.  309  (33  US.C.  1605),  E.0. 11964) 
43  FR  36070.  August  15. 1978  (Sec.  6,  Pub.  L 
95-75,  91  Stat.  309  (33  U.S.C.  1605),  EO. 
11964) 

43  FR  49535,  October  24, 1978  (32  CFR  Part 
706)  (Sec.  6,  Pub.  L.  95-75,  91  Stat.  309  (33 
U.S.C.  1805),  E.0. 11964) 

43  FR  49538,  October  24, 1978  (32  CFR  Part 
706)  (Sec.  6,  Pub.  L  95-75,  91  Stat.  309  (33 
U.S.C.  1605).  EO.  11964) 

44  FR  6389.  February  1, 1979  (Pub.  L  89-554, 

80  Stat  379  (5  U.S.C.  301),  Pub.  E  85-861,  72 
Stat  1490  (10  U.S,C.  5031)) 

44  FR  22455,  April  16, 1979  (32  CFR  Part  706) 
(Sec.  6.  Pub.  L  95-75,  91  Stat.  309  (33  U.S.C. 
1605),  EO.  11964) 

44  FR  22455,  April  16, 1979  (32  CFR  Part  718) 
(Pub.  L  89-554.  80  Stat.  379  (5  U.S.C.  301)) 

44  FR  24285.  April  25, 1979  (Sec.  6,  Pub.  L.  95- 
75.  91  Stat  309  (33  U.S.C.  1605),  EO.  11964) 


44  FR  24286,  April  25, 1979  (EO.  11964) 

44  FR  25647,  May  2. 1979  (Pub.  L.  89^54.  80 
Stat.  379  (5  U.S.C.  301)) 

43  FR  27990,  May  14, 1979  (33  U.S.C.  182,  E.O. 
11964) 

(1  CFR  Part  18.  Section  18.14, 1  CFR  Part  21. 
Subpart  B) 

Dated:  January  31. 1980. 

P.  B.  Walker, 

Captain,  JAGC,  US.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

32A  CFR  Part  106 

[Docket  No.  FEMA-PP-32A-1061 

Emergency  Health  and  Medical 
Occupations 

agency:  Federal  Emergency 
Management  Agency  (FEMi\). 

ACTION:  Final  rule. 

summary:  This  rule  lists  skills  which 
would  be  needed  to  provide  public 
health  services  during  and  after  an 
emergency  in  which  the  survival  of  the 
population  is  the  primary  consideration. 
It  is  issued  with  the  agreement  of  the 
Secretary  of  Labor  and  the  Secretary  of 
Health.  Education,  and  Welfare. 
EFFECTIVE  DATE:  March  10, 1980. 
ADDRESS:  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT. 

Fredrick  J.  Haase,  Health  Resources 
Manager,  Resources  Management 
Division.  FEMA,  (202-566-1324). 
SUPPLEMENTARY  INFORMATION:  On 
February  28, 1979,  the  Federal 
Preparedness  Agency,  General  Services 
Administration,  published  a  proposed 
rule  entitled  “Health  Manpower 
Occupations”  (44  FR  11241). 
Subsequently,  the  functions  of  the 
Federal  Preparedness  Agency  were 
transferred  to  the  new  Federal 
Emergency  Management  Agency  by 
Executive  Order  12148  (44  FR  43239, 
effective  July  15, 1979).  The  comment 
time  has  now  passed.  Seven  comments 
were  received.  Most  of  these  requested 
information  and  clarification  which 
have  been  provided  by  individual 
letters.  However,  as  a  result  of 
suggestions,  a  few  occupational  titles 
have  been  added  to  the  list.  These 
include  “Dietician  Clinical,"  “Hygienist 
Industrial,”  and  “Pathologist."  Other 
titles  suggested  were  not  adopted.  These 
include  those  titles  which  do  not  appear 
in  the  Department  of  Labor  “Dictionary 
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of  Occupation  Titles"  and  appear  to  be 
subsumed  in  some  other  title. 

Accordingly,  Part  106  of  Title  32A 
Code  of  Federal  Regulations,  also 
known  as  Defense  Mobilization  Order  6 
(DMO-6],  is  revised  to  read  as  follows: 

PART  106— EMERGENCY  HEALTH 
AND  MEDICAL  OCCUPATIONS 

Sec. 

106.1  Purpose. 

106.2  Scope  and  applicability. 

106.3  Policy. 

Authority:  Defense  Production  Act  of  1950, 
as  amended;  50  USC  App.  2061,  et  seq.;  E.O. 
11490  of  October  28, 1969,  (34  FR 17567);  E.O. 
12148  elective  July  20, 1979  (44  FR  43239). 

§  106.1  Purpose. 

The  Director,  Federal  Emergency 
Management  Agency,  after  agreement 
with  the  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and 
Welfare,  issues  this  List  of  Emergency 
Health  and  Medical  Occupations  in 
support  of  Part  11,  Executive  Order 
11490,  as  amended.  This  List  provides 
guidance  to  all  officials  concerned  with 
planning  for  the  emergency  training  and 
emergency  assignment  of  health  and 
medical  personnel  engaged  in  the  listed 
occupations. 

§  106.2  Scope  and  applicability. 

The  list  of  Emergency  Health  and 
Medical  Occupations  identifies  those 
occupations  which  would  be  needed  to 
provide  public  health  and  medical 
services  during  and  immediately  after 
an  emergency  in  which  survival  of  the 
population  is  the  primary  consideration. 

§106.3  Policy. 

(a)  Training  for  emergency.  Sections 
1101;  1103(1);  1104(2);  and  1106(4)  of 
Executive  Order  11490  specify 
emergency  training  responsibilities  of 
the  Secretary  of  Health,  Education,  and 
Welfare.  Depending  on  the  availability 
of  resources,  the  Secretary  of  Health, 
Education,  and  Welfare,  in  cooperation 
with  other  Federal  departments/ 
agencies.  State  and  local  governments, 
and  appropriate  private  sector 
organizations,  shall:  (1)  Deflne  the 
emergency  roles  which  would  be 
performed  by  those  filling  the 
occupations  included  on  the  List  of 
Emergency  Health  and  Medical 
Occupations;  (2)  develop  and  implement 
appropriate  emergency  training 
programs  designed  to  prepare 
individuals  in  these  occupations  to 
perform  effectively  their  specialized 
roles  in  a  national  emergency  as 
distinguished  from  their  peacetime 
functions;  and  (3)  set  quantitative  and 
qualitative  training  objectives  for  each 
occupational  category  and  develop 


arrangements  for  payment  for  the 
training. 

(b)  Allocation  of  the  health  and 
medical  workforce  in  emergencies. 
During  a  declared  national  emergency, 
in  which  survival  of  the  population  is 
the  preeminent  consideration,  the 
provision  of  health  and  medical  services 
would  be  a  priority  emergency  response 
and  recovery  function.  To  ensure  that 
this  priority  need  is  met,  ofHcials 
responsible  for  the  allocation  of  the 
workforce  in  emergency  will  use  the  List 
of  Emergency  Health  and  Medical 
Occupations  as  an  aid  in  the 
mobilization  of  available  health  and 
medical  personnel  and  the  staffing  of 
emergency  health  and  medical  services. 
Emergency  situations  may  dictate  the 
need  to  redistribute,  on  a  temporary 
basis,  health  and  medical  personnel  in 
order  to  provide  for  equitable  and 
needed  coverage  of  the  emergency 
caseload.  Although  Federal,  State,  and 
local  health  officials  are  expected  to 
have  the  requisite  authority  to  take  such 
actions  in  a  declared  national 
emergency,  it  is  probable  that  the 
traditional  role  of  volunteerism  in  the 
health  and  medical  Held  will  prevail  and 
minimize  the  need  for  involuntary 
controls.  Jurisdiction  over  health  and 
medical  personnel  in  actual  emergencies 
would  remain  with  their  employers  and 
the  integrity  of  institutional  services  will 
be  preserved  wherever  possible,  except 
as  noted  above. 

(c)  Use  of  health  and  medical 
personnel  in  other  priority  emergency 
activities.  While  health  and  medical 
services  will  be  an  immediate  priority 
need  in  most  declared  national 
emergencies,  as  the.  situation  unfolds, 
different  priority  needs  will  evolve, 
placing  unusual  demand  on  scarce 
workforce  resources.  As  emergency 
health  hazards  and  medical  care  loads 
are  brought  under  control,  it  may  be 
possible  to  release  certain  health  and 
medical  personnel  who  HU  positions  in 
the  occupational  categories  listed  on  the 
List  of  Emergency  Health  and  Medical 
Occupations  for  augmentation  of  other 
essential  work  groups  on  a  temporary 
basis.  Where  possible,  such 
reassignments  should  be  accomplished 
on  a  consultative,  voluntary  basis. 

(d)  Ancillary  and  support  personnel. 
Vital  to  the  effective  performance  of  the 
emergency  health  and  medical  team  are 
individuals  in  direct  support 
occupations  such  as  hospital,  sanitation, 
and  laboratory  helpers,  as  well  as 
engineering,  clerical,  food  service,  and 
custodial  personnel.  Personnel  in  these  ' 
ancillary  and  support  categories  will 
remain  on  their  jobs  during  and  after  a 
declared  national  emergency  until 


health  hazards  and  medical  care  loads 
are  brought  under  control.  Reassignment 
of  these  personnel  will  follow  the  policy 
cited  in  paragraph  (c)  of  this  section. 

(e)  List  of  emergency  health 
manpower  occupations.  * 


Occupational  title  Code 

number  ' 


Administrator,  Hospital . .  187.117 

Adrrattirig  Otf.Ci.r  (Medical  Service) _ ...  205.137 

Ambulance  Attendant  (Medical  Service) .  355.374 

Ambulance  Driver  (Medical  Service) _ _ _ _  913.683 

Audniogist .  076.101 

Audiometrist . .  078.362 

Bacteriologist . . .  041.061 

Bacteriologist.  Dairy _ _  041.061 

Bacteriologist.  Fistmy -  041.061 

Bacteriologist,  Food _  041.061 

Bacteriologist,  Medical _ 041.061 

Bacteriologist  Pharmaceutical _  041.061 

Biochemist . .  041.061 

Birth  Attendant _  354.377 

Chemist  ClinicaL_ _ _ _  041.061 

Chemist  Pharmaceutical  _ _  041.061 

Dentist . .  072. 

Dental  Assistant  (Medical  Service) .  079.371 

Dental  Hygienist . . . .  078.361 

Dietitiaa  Clinical  (Prof.  S  Kindred) . . . 077.127 

Emergency  Medir^  Services  Coordinator 079.117 

Entomologist  (Prot.  &  Kindred) . 041.061 

Food  and  Drug  Inspector  (Government  Services)  168.267 

Health  Officer,  Field .  168.167 

Health  Physicist . . . . . . .  079.021 

Helminthologist . . . 041.061 

Histopathologist _  041.061 

Hygienist  IndustriaL _  079.161 

Industrial  Health  Errgineer . 012.167 

Laboratory  Assistant  Blood  and  Plasma .  078.687 

Medical  Apparatus  Model  Maker .  712.261 

Medical  As^tant . .  079.367 

Medical  Laboratory  Assistant _ _ _  078.381 

Medical  Record  Administrator _  079.169 

Nurse  Aide . .  355.674 

Nurse,  Practical . .  354.374 

Nurse,  Licensed  Practical . . . 079.374 

Nurse,  Registered _ _  075. 

Optician,  Dispensing . . . 713.361 

Optician . . . . .  716.280 

Optometrist . . .  079.101 

Orderly  (Medical  Service) _  355.674 

Orthopedic  Assistant . . . .  71 2.661 

Odhoptist  (Medical  Senrice) _ _  079.371 

Orthotist . . .  078.261 

Osteopathic  Physician . . .  071.101 

Parasitologist _ _ _  041.061 

Pathologist _ _ _  070.061 

Pharmacist _ _ _ _ _  074. 

PharmacologM. . . .  041.061 

Physicians  and  Surgeons. _ _  070. 

Physician  Assistant _ _  079.364 

Podiatrist _  079.101 

ProsthetM . .  078.261 

Protozoologist . .  041.061 

Psychiatric  Aide .  355.377 

PshchologisL  Clinical . . .  045.107 

Public  Health  Educator  (Prof.  A  Kindred) 079.1 17 

Public  Health  Microbiologist _  041 .261 

Radiation  Monitor . .  199.167 

Sanitarian . . . . . . .  079. 117 

Sanitary  Engineer . .  005.061 

Social  Worker.  Medical . . .  195.107 

Social  Worker,  Psychiatric . . .  195.107 

SuperintetKient,  Hospital . . .  187.117 

Supervisor,  Dental  Laboratory _ _  712.131 

Technicians: 

Audiometric  Technican .  078.362 

Biomedical  Equipment  Technician  (inst  and 

app.:  mednal  service) . .  719.261 

Biomedical  Equipment  Technician  (Prof.  A 

Kindred) . .  019.261 

Blood-Barik  Technician _  078.381 

Cytotechnician _ _ _ _  078.381 

Dental-Laboratory  Technician. _  712.381 

Dental  Technician _  712.381 


‘Includes  students,  trainees,  and  interns  whose 
training  or  education  leading  to  any  of  the  indicated 
skills  is  suHiciently  advanced  to  qualify  them  to 
contribute  to  the  technical  tasks  of  providing  health 
services. 
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Occupatiooal  title  Code 

number ' 


aelyeiB  Techeioien _ 07SJ62 

Electrocardkigrapb  Technician _ _  078.362 

Electroencephalographic  Technician .  078.362 

Emergency  Medical  Technician _ _  078J74 

Hematology  Technician . . .  078.381 

Laboratory  Technician,  Veterinary .  073.361 

Medical  Technician . .  078.381 

Medical  Laboratory  Technician - - —  078.381 

OrViodontic  Technician . . .  712.381 

Ortholics-Prosthetics  Technician . .  712.381 

Sereology  Technician -  078.381 

Surgical  Technician _  079J74 

Tiaaue  Technician . . . .  078.381 

X-rag  Technician. — — . — — _  199.381 

Techrxilogists: 

Bioohemisliy  Technologist _  078.261 

Bload-Bank  Technologist -  078 J61 

Cylolechnologisl _ _  078.281 

Hermatology  TechtK>logist  ______ — __ —  076J61 

HMopathology  Technologist _  078.361 

Medical  Tectmologist _  078J61 

Microbiology  Technologist _  078.261 

Nuclear  Medical  Technologist -  078.361 

Radblogic  Technologist _  078 J62 

Serology  Technologist -  078.361 

TMeoe  Technologist . .  078.361 

X-rar  Technologist _  078.362 

Therapista: 

Inhalatioo  Therapist.... . . . - . .  079.361 

Occupational  Tl^apist . . .  076.121 

Orientation  Therapist  for  Blind _  076.221 

Physical  Therapist _  076.121 

R^iiratory  Therapist _  079.361 

Velarinarians  * _  073. 

Vitologlal _ _  041.061 


‘Oidionary  a*  Occupational  TWes/Department  of  Labor/ 
Foiati  EdXion. 

’Though  current  planning  provides  that  many  veterinarians 
be  utWzed  in  casualty  care  and  preventive  medicine  activities 
immediately  after  an  emergency,  veterinarians  will  continue  to 
be  needed  to  perform  services  of  a  strictty  veterinary  nature 
after  most  of  the  human  casualties  have  been  cared  for  tem- 
porarly.  Such  veterinary  activities  win  include  protection  of 
food,  animals  against  di^sas  and  the  effects  of  atomic,  bio¬ 
logical,  and  chemical  warefare:  meat  and  poultry  inspection 
and  supplementing  food  inspection  forces  for  certain  food 
processing  plants,  and  food  storage  facSities. 

Dated:  February  4, 1980. 

Frank  A.  Caimn, 

Associate  Director  for  Plans  and 
Preparedness. 

(FR  Doc.  4086  FUed  2-7-80;  8-45  am| 

BIUJNG  CODE  e71S-01-M 


GENERAL  SERVICES 
ADMUJtSTRATION 

41  CFR  Parts  1-1, 1-3 

[FPR  Amdt  202] 

Negotiated  Procurement;  Cost 
Analysis  Requirements 

AGENCY:  General  Services 
Administration. 
action:  Final  Rule. 


summary:  The  Federal  Procurement 
Regulations  are  cunended  to  amplify  cost 
analysis  requirements  for  negotiated 
procurements.  The  changes  are  based  on 
recommendations  made  by  the  General 
Accounting  Office  in  its  August  2l.  1979, 
report  No.  B-168450,  titled  “Civil 
Agencies  Can  Do  A  Better  Job  of 
Negotiating  Noncompetitive  Contracts 
Priced  Over  $100,000.”  The  intended 


effect  is  to  improve  the  quality  of  cost 
analyses  performed  by  civilian  agencies. 

EFFECTIVE  DATE:  February  8. 1980. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

SUPPLEMENTARY  INFORMATION:  The 

significant  changes  introduced  in  this 
amendment  are  as  follows: 

(1)  Contracting  officers  of  procuring 
agencies  are  made  specifically 
responsible  for  providing  cost  analysis 
and  audit  support  for  section  8(a) 
subcontract  negotiations. 

(2)  The  Armed  Services  Procurement 
Regulation  Manual  For  Contract  Pricing 
(ASPM  No.  1)  is  adopted  for  use  by 
civilian  agencies  as  an  instructional  and 
professional  guidance  tool. 

PART  1-1— GENERAL 

Subpart  1-1.7— SnnaN  Business 
Concerns 

Section  1-1.713-2  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§1-1.713-2  Policy. 

***** 

(d)  When  requested  by  the  SBA, 
contracting  officers  of  the  procuring 
agencies  and  their  authorized 
representatives  shall  render  all  possible 
assistance  to  the  SBA  relative  to  its 
negotiations  with  eligible  concerns 
regarding  the  possible  award  of  section 
8(a)  subcontracts.  At  the  SBA’s  request, 
the  contracting  officers  of  the  procuring 
agencies  or  dieir  authorized 
representatives  may  conduct 
negotiations  with  eligible  concerns,  but 
any  agreements  which  may  be  reached 
as  the  result  of  such  negotiations  must 
be  approved  by  an  authorized 
representative  of  the  SBA,  Procuring 
agency  contracting  officers  are 
responsible  for  reviewing  and 
evaluating  section  8(a)  subcontract  price 
proposals  and  accompanying  cost  or 
pricing  data  in  support  of  negotiations 
with  SBA  subcontractors  when  cost 
analysis  is  required  by  paragraph  (a)  of 
§  1-3.807-2.  Procuring  agency 
contracting  officers  also  are  responsible 
for  arranging  for  any  preaward  or 
postaward  contract  audits  required  by 
§  1-3.809  to  assist  in  evaluating  section 
8(a)  subcontract  proposals,  related  cost 
or  pricing  data,  and  cost  submissions. 
***** 


PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.8 — Price  Negotiation 
Policies  and  Techniques 

1.  Section  1-3.807-2  is  amended  by 
adding  a  new  paragraph  (d)  which  reads 
as  follows: 

§  1-3.807-2  Requirements  for  price  or 
cost  analysis. 

***** 

(d)  Armed  Services  Procurement 
Regulation  Manual  For  Contract  Pricing 
(ASPM  No.  1).  (1)  ASPM  No.  1  (1975 
edition)  was  issued  by  the  Department 
of  Defense  in  conjunction  with  the 
Defense  Acquisition  Regulation  (DAR) 
for  the  guidance  of  personnel  engaged  in 
the  analysis  and  negotiation  of  contract 
prices.  ASPM  No.  1  contains 
instructional  material  that  is  based  on 
policie's  expressed  in  the  DAR  (formerly 
ASPR).  It  provides  detailed  discussions 
and  examples  which  illustrate  the 
application  of  pricing  policies  to  pricing 
problems.  None  of  the  material 
contained  therein  is  directive  in  nature. 
The  manual  is  designed  to  be  used  for 
training  purposes. 

(2)  Ifie  FPR  parallels,  with  some 
exceptions,  the  DAR's  coverage  of 
contract  pricing  and  negotiation. 
Accordiiigly.  ASPM  No.  1  is  prescribed 
for  use  for  instructional  and  professional 
guidance  purposes.  However,  it  is  not  to 
be  considered  directive,  and  references 
to  Department  of  Defense  forms,  laws, 
and  regulations  should  be  treated  as 
strictly  informaticHiaL 

(3)  Copies  of  ASPM  No.  1  (Stock  No. 
008-000-00221-5)  may  be  purchased 
from  the  Superintendent  of  Documents, 
Attention:  Mail  List  Section,  U.S. 
Government  Printing  Office, 

Washington.  DC  20402. 

2.  Section  1-3.807-3  is  amended  by 
revising  paragraph  (d)(4)  to  read  as 
follows: 

§  1-3.807-3  Cost  or  pricing  data. 

***** 

(d)  *  *  * 

(4)  If  the  cost  or  pricing  data  required 
by  paragraph  (a)  of  this  §  1-3.807-3  is 
not  adequate  for  the  purpose,  the. 
contractor  shall  be  required  to  support 
subcontract  cost  estimates  below  the 
minimums  set  forth  in  §  l-3.607-3(d)(l) 

(i)  and  (ii)  by  any  additional  data  or 
information  needed  to  establish  a 
reasonable  contract  (not  necessarily 
subcontract)  price.  In  the  final  analysis, 
contracting  officers  must  satisfy 
themselves  that  the  negotiated  contract 
price  is  reasonable.  For  this  purpose,  the 
contracting  officer  should  require 
whatever  additional  contractor  or 
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subcontractor  data  are  reasonably 
necessary.  Instructional  material 
pertaining  to  the  adequacy  and 
completeness  of  cost  or  pricing  data 
may  be  found  in  chapter  2E  and  pages 
2B32  through  2B34  of  the  Armed 
Services  Procurement  Regulation 
Manual  For  Contract  Pricing  (ASPM  No. 
1)  (see  §  l-3.807-2(d)). 
***** 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c))) 
Dated:  January  24, 1980. 

R.  G.  Freeman  III, 

Administrator  of  General  Services. 

[FR  Doc.  80-4169  Filed  2-7-80;  8:45  am] 

BILLING  CODE  6S20-61-M 


National  Archives  and  Records 
Service 

41  CFR  Part  105-61 

[ADM  7900.2  CHGE  13] 

Public  Use  of  Records,  Donated 
Historical  Materials  and  Facilities  in 
the  National  Archives  and  Records 
Service;  Issuing  Researcher 
Identification  Cards  and  Use  of 
Lockers 

agency:  National  Archives  and  Records 
Service.  General  Services 
Administration. 

ACTION:  Final  rule. 


summary:  This  rule  revises  the 
regulations  governing  the  issuance  and 
use  of  researcher  identiHcation  cards 
and  establishes  a  policy  for  researcher 
use  of  lockers.  Researchers  who  use  the 
facilities  of  more  than  one  depository 
are  hampered  by  the  current  rule  that 
the  researcher  identification  card  is 
valid  only  at  the  depository  where  it 
was  issued.  A  consistent  policy  on 
locker  use  is  needed  for  administrative 
and  security  reasons. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mary  Ann  Wallace,  Program 
Coordination  Staff,  Office  of  the 
National  Archives  (202-523-3081). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

The  table  of  contents  for  Part  105-61 
is  amended  by  adding  the  following 
entry: 


Sec. 

105-61.102-7  Locker  use  policy. 

Subpait  105-61.1— 4*ublic  Use  of 
Archives  and  FRC  Records 

1.  Section  105-61.101-4  is  revised  to 
read  as  follows: 

§  105-61.101-4  Research  identification 
card. 

A  researcher  identification  card  will 
be  issued  to  each  person  whose 
application  is  approved.  The  card  will 
be  valid  for  the  use  of  records  at  each 
depository  (except  the  Presidential 
Libraries  which  will  continue  to  issue 
their  own  cards  valid  only  at  the  issuing 
library),  and  for  a  period  of  not  more 
than  2  years,  but  it  may  be  renewed 
upon  application.  Cards  are  not 
transferable  and  shall  be  produced 
when  requested  by  a  guard  or  research 
room  attendant. 

2.  Section  105-61.102-7  is  added  to 
read  as  follows: 

§  105-61.102-7  Locker  use  policy. 

(a)  The  National  Archives  and 
Records  Service  (NARS)  prohibits 
researchers  from  carrying  boxes, 
briefcases,  satchels,  valises,  purses,  or 
other  large  containers  into  the  research 
rooms  or  authorized  stack  areas.  To 
accomodate  researchers  who  have  these 
items,  lockers  or  other  storage  facilities 
are  conveniently  located  near  research 
rooms.  These  lockers  or  other  storage 
facilities  are  available  on  a  Hrst-come* 
first-served  basis. 

(b)  Researchers’  personal  belongings 
must  be  removed  each  night  from  the 
lockers  or  other  storage  facilities 
provided  to  hold  them  unless  special 
permission  is  obtained  in  advance  from 
designated  research  room  staff.  If 
personal  belongings  are  not  removed 
from  the  facilities  by  the  researcher, 
they  will  be  removed  by  NARS 
personnel.  Directions  for  reclaiming 
confiscated  items  will  be  posted  near 
the  lockers  or  other  storage  facilities. 

(c)  The  National  Archives  and 
Records  Service  is  not  responsible  for 
the  loss  or  theft  of  articles  stored  in  the 
lockers. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  January  21, 1980.  > 

R.  G.  Freeman  III, 

Administrator. 

|FR  Doc  80-4120  Filed  2-7-80;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-5775] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
(“Susp.”)  listed  in  the  frfth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Une  800-424-8872,  Room  5270, 
451  Seventh  Street,  SW,,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022]  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measmes  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
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to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 


Hazard  Mitigation’s  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
Hnds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 


public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6  List  of  suspended  communities. 


Effective  dates  of  authorization 

State  County  Location  Community  No.  cancellation  of  sale  of  flood 

insurance  in  community 


OMomia .  Orange _ _ ; _  hvine.  city  of . . . .  060222-0 -  July  3.  1975.  emergency,  Feb.  15. 

1980.  regular,  Feb.  15,  1980,  sus¬ 
pended. 

*  Do .  Orange _  LaHabra,  city  of .  060224-B _  July  3.  1974,  emergency,  Feb.  15. 

1980,  regular,  Feb.  15.  1980,  sus¬ 
pended. 

Do _ _ _  Sonoma . - _ _ _  Petaluma,  city  of .  060379-B _  S^t  26,  1974,  emergency,  Feb.  15. 

1980,  regular,  Feb.  15,  1980,  sus¬ 
pended. 

Do _  Orange . .  Placentia,  city  of . . - .  060229-B _  Jan.  22,  1975,  emergency,  Feb.  15, 

-  1980,  regular,  Feb.  15,  1980,  sus¬ 

pended. 

ConnectiouL . .  Hartford . . .  Granby,  town  of _  090125-B. _ ... _  27,  1973,  emergency,  Feb.  15, 

1980,  regular,  Feb.  15,  1980,  sus¬ 
pended. 

Illinois _  Peoria . - . .  Unincorporated  areas _  170533-A -  July  7,  1972,  emergency,  Feb.  15, 

1980,  regular,  Feb.  15,  1980,  sus¬ 
pended. 

Maine . . . .  Androscoggin _  Sabattus,  town  of . . .  230011-B _ O^  13,  1976,  emergency,  Feb.  15, 

1960,  regular,  Feb.  15,  1960,  sus¬ 
pended. 

Minnesota _ _ _  Steams. _ _  Sartell.  city  of _  270460-C _  July  5,  1974,  emergency,  Feb.  15, 

1980,  regular,  Feb.  15,  1980,  sus¬ 
pended. 

Do._~~.». _ _ _ _ _  Washington  Stillwater,  city  of  275249-A.„.~. _  Nw.  5,  1971,  emergerrcy.  May  16, 

1973,  regular,  Feb.  15,  1980,  sus¬ 
pended. 

New  Jersey _ _  Camden _ _ — Beltmawr,  borough  of . - .  340124-B _  Aug.  1,  1974,  emergency.  Feb.  15, 

1980,  regular.  Fab.  15,  1980.  sus¬ 
pended. 

Do.« _ _ _ _  Morris _ _  MontviHe.  township  of ...................  340349-B  ............  June  25,  1973,  emerger«cy,  Feb.  15, 

1980,  regular,  Feb.  15,  1960,  sus¬ 
pended. 

Do~ _ _ - .  Essex..„ _ _  Verona,  borough  of _ _ _  340195-B _  Feb.  23,  1973,  emergency,  Feb.  15, 

1960,  regular,  Feb.  15,  1980,  sus- 
pertded. 

Do... . .  Burlington _  Westamton,  township  of .  340118-B _  S^  29,  1975,  emergency,  Feb.  15, 

1960,  regular,  Feb.  15,  1980,  sus¬ 
pended. 

New  York -  Allegany _  Alfred,  village  of .  360018-B _  S^  7,  1973,  emergency.  Feb.  15, 

1960,  regular,  Feb.  15,  1960,  sus¬ 
pended. 

Do . .  Allegany _  Almond,  village  of . . .  360021-B _  June  4,  1973,  emergency,  Feb.  15, 

1980,  regular,  Feb.  15,  1980,  sus¬ 
pended. 

Do . .  Chautauqua -  North  Harmony,  town  of _  361076-B _  S^  30,  1975,  emergency,  Feb.  15, 

1980,  regular,  Feb.  15,  1980,  sus- 
pertded. 

North  Dakota - -  Pembina . . . . .  Bathgate,  city  of _ _ _  380080-A _  Aug.  25.  1977,  emergency,  Feb.  15, 

1980,  regular,  Feb.  15,  1980,  sus- 
petxled. 

Ohio . .  Ashtabula. . .  Conneaut  city  of .  390012-B _  S^  23.  1974,  emergency,  Feb.  15, 

1980,  regular,  Feb.  15,  1980,  sus¬ 
pended. 

Oregon .  Clackamas . - .  Oregon  City,  city  of _  410021-B _  June  13,  1974,  emergency,  Feb.  15, 

.  1960,  regular,  Feb.  15,  1980,  sus- 

^  pended. 

Pennsylvania — .  York .  Goldsboro,  borough  of .  420925-C _ _  June  6.  1973,  emergency,  Feb.  15, 

1960,  regular,  Feb.  15,  1980,  sus¬ 
pended. 

Do -  York - - -  Hallam,  borough  of _  420926-B _  Aug.  7,  1973,  emergency,  Feb.  15, 

1960,  regular,  Feb.  15,  1980,  sus¬ 
pended. 

Do -  Berks . . .  Hanrburg,  borough  of _  420134-B _  May  1,  1973,  emergency,  Feb.  15, 

1980,  regular,  Feb.  15,  1960,  sus¬ 
pended. 

Do -  Wyoming . .  Meshoppen,  township  of -  421009-B _  Jan.  16,  1974,  emergency,  Feb.  15, 

1980,  regular.  Feb.  15,  1960,  sus¬ 
pended. 

Do . . ._. .  Bucks . . . . .  Northampton,  township  of -  420988-B _  26,  1973,  emergency.  Feb.  15. 

1960,  regular,  Feb.  15,  1960,  sus¬ 
pended. 

Do - Washington - North  Strabane,  township  of .  422151-B _  Doc.  10.  1974,  omorgoncy,  Feb.  15, 

1980,  regular.  Feb.  15,  1960,  sus¬ 
pended. 


Special  flood 
hazard  area 
identified 

Date 

June  21. 1971 
Sept.  19.  1975, 
July  12. 1977 

Feb.  15. 

May  3,  1974 
April  9.  1976 

Do. 

Mar.  8.  1974 
Nov.  28.  1975 

Do. 

June  14, 1974 

Do. 

July  19,  1974 
Nov.  26.  1976 

Do. 

Jan.  17, 1975  ' 

Do. 

May  31. 1974 
June  18. 1976 

Do. 

Nov.  2.  1973, 
Mar.  19. 1976 
Jan.  7. 1977 

Do. 

Mar.  16. 1973 

Do. 

June  21, 1974 
Nov.  7. 1975 

Do. 

Dec.  28.  1973 
Aug.  13.  1976 

Do. 

June  22. 1973 

Do. 

June  28. 1974 
July  16. 1976 

Do. 

Aug.  2.  1974 
July  16. 1976 

Da 

Jan.  9. 1974 
July  9. 1976 

Do. 

Mar.  3, 1978 

Do. 

Nov.  22, 1974 

Do. 

May  3. 1974 
Apr.  11, 1975 

Do. 

Dec.  28.  1973 
June  4,  1976 

Do. 

Dec.  28.  1973 
June  11, 1976 

Do. 

Nov.  30. 1973 
Mar.  25.  1977 

Do. 

Oct  5,  1973 
May  7.  1976 

Do. 

May  3.  1974 

Do. 

Oct  8, 1976 

May  17,  1974 
Mar.  5. 1976 

Do. 

Dec.  13,  1974 

Do. 
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State 

County 

Location 

Community  No. 

ENective  dates  of  authorization 
cancellation  of  sale  of  flood 
Insurance  in  community 

Special  flood 
hazard  area 
identified 

Dale' 

Hft 

FBf  . 

420444-B 

Sept  1,  1872,  emergency,  Feb.  15, 
1980,  regular.  Feb.  15,  1980,  sus¬ 
pended. 

Dw.  10,  1971,  emergency,  Feb.  15, 
1980,  regular,  Feb.  15,  1980,  sus¬ 
pend^ 

Aug.  7,  1074,  emergency,  Feb.  15, 
1980,  regular,  Feb.  15,  1980,  sus- 
perKled. 

Apr.  11,  1974,  emergency,  Feb.  15, 
1980,  regular,  Feb.  15,  1980,  sus¬ 
pend^. 

Mar.  30, 1973 
July  16,  1976 

May  11, 1973 
Mar.  29,  1974 

Mar.  22,  1974 

Do. 

Do _ _ 

....  420372-C  . . 

Do. 

Do _ _  _ 

....  420085-B _  . 

Do. 

....  5S0215-B _ 

July  16,  1976 

Feb.  8,  1974 

Do. 

Apr.  16,  1976 

■Certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  January  28, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-4087  Filed  2-7-80;  8:45  am) 

BILUNG  CODE  671S-03-H 


44  CFR  Part  70 
[Docket  No.  FI-3875] 

Letter  of  Map  Amendment  for  the  City 
of  Berlin,  Wik,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Berlin,  Wisconsin.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Berlin, 
Wisconsin,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  D.C. 


20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waiver  the  property 
owner  from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Ibe  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  550166,  Panel  No.  OOOlB, 
published  on  February  13, 1978,  in  ^ 
6075,  indicates  that  the  structure  located 
on  Parcel  1402.6  of  Lots  Nos.  23  and  24, 
Block  1,  Lyle’s  Addition  to  the  City  of 
Berlin,  Green  Lake  County,  Wisconsin, 
recorded  as  Document  No.  98151,  in  the 
Office  of  the  Register  of  Deeds  of  Green 
Lake  County,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  550166,  Panel  No.  OOOlB,  is 
hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 


Special  Flood  Hazard  Area  identified  on 
September  30, 1977.  The  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 
Issued:  January  10, 1980. 

Gloria  M.  Jimenez 

Federal  Insurance  Administrator. 

[FR  Doc.  80-4061  Filed  2-7-80;  8:45  am] 

BILLING  CODE  671S-03-M 


44  CFR  Part  70 

t  (Docket  No.  FI-3012] 

Letter  of  Map  Amendment  for  the  City 
of  Mequon,  Wis.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Mequon,  Wisconsin.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Mequon, 
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Wisconsin,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Offlce, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800) 424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciurent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  555564B.  Panel  No.  07. 
published  on  June  29, 1977,  in  42  FR 
33237,  indicates  that  Lot  No.  11,  Block  6, 
River  Oaks  Estates  Plat  No.  1,  City  of 
Mequon,  Ozaukee  County.  Wisconsin, 
as  recorded  in  Volume  J  of  Plats,  Pages 
33  and  34,  in  the  Offlce  of  the  Register  of 
Deeds  of  Ozaukee  County,  Wisconsin,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  1 555564B,  Panel  No.  07. 
is  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  26, 1976.  The  structure  is  in  Zone 
B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  Of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 


Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-4062  Filed  2-7-80;  8:45  am] 
BILUNQ  CODE  671S-03-M 


44  CFR  Part  70 

[Docket  No.  FI-3875] 

Letter  of  Map  Amendment  for  the  City 
of  Franklin,  Milwaukee  County,  Wis., 
Under  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Franklin,  Milwaukee  County, 
Wisconsin.  It  has  been  determined  by 
the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Franklin.  Milwaukee 
County,  Wisconsin,  that  certain  property 
is  not  vidthin  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,.  Program 
Implementation  &  Engineering  Offlce, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  flnancial 
assistance  for  construction  or 
acquisition  purposes',  and  the  lender 
now  agrees  to  waive  the  property  owner 
fr^m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 550273A,  Panel  No.  01. 
published  on  February  13, 1978,  in  43  FR 
6075  indicates  that  Lot  No.  1,  Block  1 
and  Lot  No.  1,  Block  2,  Tuckaway  Green, 
Lots  Nos.  2  tlu'ough  7,  Block  7, 

Tuckaway  Green  Addition  No.  2  and  Lot 
No.  1,  Block  9  and  Lot  No.  2,  Block  10, 
Tuckaway  Green  Addition  No.  3,  City  of 
Franklin,  Milwaukee  County,  Wisconsin, 
recorded  as  Document  Nos.  5003602  and 
5144745,  in  the  Offlce  of  the  Register  of 
Deeds  of  Milwaukee  County.  Wisconsin 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 550273A.  Panel  No.  01. 
is  hereby  corrected  to  reflect  that  the 
above  mentioned  Lots  on  the  property 
described  above  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  30, 1977.  The  Lots  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  10, 1980. 

Charles  M.  Plaxico,  Jr., 

Acting  Federal  Insurance  Administrator. 

(FR  Doc.  80-4063  Hied  2-7-80;  8:45  am] 

BHJJNG  CODE  671S-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Waupaca 
County,  Wis.,  Under  National  Rood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Waupaca 
County,  Wisconsin.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  fiuther 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Unincorporated  Area 
of  Waupaca  County,  Wisconsin,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 
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This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Offlce, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-^72. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  of  federally  related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  550492,  Panel  No.  0160A, 
published  on  October  23, 1979,  in  44  FR 
61020  indicates  that  three  parcels  of 
land  being  part  of  Government  Lot  2, 
Section  21,  Township  22  North,  Range  13 
East,  Unincorporated  Area  of  Waupaca 
County,  Wisconsin,  recorded  as 
Document  Nos.  383769,  382447  and 
374305,  in  the  Office  of  the  Register  of 
Deeds  of  Waupaca  County,  Wisconsin, 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  550492,  Panel  No.  0160A,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  17, 1978.  The  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963] 


Issued:  January  10, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administration. 

|FR  Doc.  80-4064  Filed  2-7-80;  8:45  am) 

BILLING  CODE  671S-03-M 


44  CFR  Part  70 

[Docket  No.  FI-3012] 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Fairfax 
County,  Va.,  Under  Nationai  Fiood 
insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW„  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Une 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 


(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  515525C,  Panel  No.  17, 
published  on  June  29, 1977,  in  42  F.R. 
33235,  indicates  that  Lot  No.  123,  Section 
Three,  Old  Creek  Estates, 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  as  recorded  in  Deed  Book  2571, 
Page  673,  in  the  Office  of  the  Clerk  of  the 
Circuit  Court  of  Fairfax  County, 

Virginia,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  515525C,  Panel  No.  17, 
is  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
May  14, 1976.  The  structime  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 
Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  80-4066  Filed  2-7-80;  8:45  am) 

BILUNQ  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FI-3012] 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Fairfax 
County,  Va.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County. 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  Federally  related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 
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EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800) 424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  Federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  fit)m  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  515525C,  Panel  No.  17, 
published  on  June  29, 1977,  in  42  FR  ' 
33235,  indicates  that  Lot  No.  1872, 
Section  21,  Kings  Park  West, 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  as  recorded  in  Deed  Book  5226, 
Pages  301  through  303,  in  the  Office  of 
the  Clerk  of  the  Circuit  Court  of  Fairfax 
County,  Virginia,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  515525C.  Panel  No.  17, 
is  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  14, 1976.  The  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended,  (42 
U.S.C  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963] 

Issued;  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4067  Bled  Z-7-80;  8:45  am] 

BILUNG  CODE  6718-03-M 


•  44  CFR  Part  70 

[Docket  No.  FI-3012] 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Fairfax 
County,  Va,,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-6872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refimd  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  fivm  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
.  are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  515525C,  Panel  No.  18, 
published  on  June  29, 1977,  in  42  FR 


33235,  indicates  that  Lot  No.  65,  Section 
3-A,  Raymondale,  Unincorporated  Area 
of  Fairfax  County,  Virginia,  as  recorded 
in  Deed  Book  3728,  Page  327,  in  the 
Office  of  the  Clerk  of  the  Circuit  Court 
of  Fairfax  County,  Viiginia,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  515525C,  Panel  No.  18, 
is  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  14, 1976.  The  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1966),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-4088  Bled  2-7-80!  8:46  am] 

BHJJNG  CODE  671S-03-M 


44  CFR  Part  70 

(Docket  No.  FI-3012] 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Fairfax 
County,  Va..,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
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20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-6872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  Hnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insmance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  515525C,  Panel  No.  23, 
published  on  June  29, 1977,  in  42  FR 
33235,  indicates  that  Lots  Nos.  1  through 
6  and  Lots  Nos.  17  through  22,  Section  1, 
and  Lots  Nos.  29  through  39,  Section  II, 
Heritage  Square  North,  Unincorporated 
Area  of  Fairfax  County,  Virginia,  as 
recorded  in  Deed  Book  4590,  Pages  761 
through  772  and  Pages  784  tlu'ough  786, 
in  the  Office  of  the  Clerk  of  the  Circuit 
of  Fairfax  County,  Virginia,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 515525C,  Panel  No.  23, 
is  hereby  corrected  to  reflect  that  the 
structures  located  on  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
May  14, 1976.  The  structures  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963] 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4069  Filed  2-7-80;  8:45  am) 

BILUNG  CODE  671S-03-M 


44  CFR  Part  70 

[Docket  No.  FI-3012] 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Fairfax 
County,  Va.,  Under  Nationai  Rood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 


action:  Final  rule. 


SUMMARY:  The  Federal  Insmance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County. 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Speical  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Une 
(800) 424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  515525C,  Panel  No.  23. 
published  on  June  29, 1977,  in  42  F.R. 
33235,  indicates  that  Lots  Nos.  15 
through  30,  and  Lots  Nos.  33  through  40, 
Shannon  Station,  Section  Two, 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  as  recorded  in  Deed  Book  4664, 
Page  578,  in  the  Office  of  the  Clerk  of  the 
Circuit  Court  of  Fairfax  County, 

Virginia,  are  located  within  the  Special 
Flood  Hazard  Area. 


Map  No.  H  &  I  515525C,  Panel  No.  23, 
is  hereby  corrected  to  reflect  that  the 
structures  located  on  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  14, 1976.  The  structures  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 
Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc  80-4070  Filed  2-7-80;  8:45  am] 

BILLING  CODE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FI-3012) 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Fairfax 
County,  Va.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insmance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  flnancial 
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assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  515525C,  Panel  No.  25, 
published  on  June  29, 1977,  in  42  FR 
33235,  indicates  that  Lot  No.  109,  Section 
Two,  Olde  Belhavan  Towne, 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  as  recorded  in  Deed  Book  2717, 
Page  423,  in  the  Office  of  the  Clerk  of  the 
Circuit  Court  of  Fairfax  County, 

Virginia,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  515525C,  Panel  No.  25, 
is  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  14, 1976.  The  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act  . 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968],  as  amended;  (42 
U.S.C  4001-4128);  ExecuUve  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administiator,  44  FR 
20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenes, 

Federal  Insurance  Administrator. 

|FK  Ooc.  80-4071  Filed  2-7-80;  8:45  am) 
nUJNQ  CODE  67ia-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Rood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTiONc  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklidioma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 


flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  the  property  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line  * 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b]: 

Map  No.  H  &  1 405381D  Panel  72, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  5,  Block  13, 
Federal  Heights  Second  Addition,  Tulsa, 
Oklahoma,  as  recorded  in  Book  4292, 
Page  1890,  in  the  Office  of  the  Clerk, 
Tulsa  County,  Oklahoma,  is  partially 
within  the  Special  Flood  Hazard  Area.  - 

Map  No.  H  &  1 405381D  Panel  72  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identihed  on  August  14, 1979.  The 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 


Issued:  January  10, 1960. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-4078  Filed  2-7-80;  a-45  am) 

BILUNQ  CODE  671S-0S-H 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or  . 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
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Maryland  20034,  Telephone:  (800)  638- 
6620.  ' 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  «  I  405381D  Panel  73, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  37,  Block  2, 
Maplewood  Second  Addition,  Tulsa, 
Oklahoma,  as  recorded  in  Book  2581, 
Page  539,  in  the  Office  of  the  Clerk, 
Tulsa  County,  Oklahoma,  is  partially 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 4053810  Panel  73,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  for  the  above 
mentioned  lot  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  August 
14, 1979.  The  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Utle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1960  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  ExecuUve  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued;  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator 

(FR  Doc.  8(M079  Filed  2-7-80:  a4S  am| 

BILUNO  CODE  S71S-03-U 


44  CFR  Part  70 

(Docket  No.  FEMA-5712} 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  I^ard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  propehy  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition,  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACH 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 


Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seven  tji  Street  SW^  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-^2  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  oi  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405381D  Panels  109  and 
110,  published  on  October  23, 1979,  in  44 
FR  61021,  indicates  that  Lot  33,  Block  2, 
Carden  City  Addition,  Tulsa,  Oklahoma, 
as  recorded  in  Book  2239,  Page  505,  in 
the  Office  of  the  Clerk,  Tulsa  County, 
Oklahoma,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 405381D  Panels  109  and 
110  is  hereby  corrected  to  reflect  that 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  Augiist  14, 1979.  This  lot  is 
in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20663) 

Issued:  January  10,  I960, 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4060  Filed  2-7-80;  8:45  am) 

BILLING  CODE  6718-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 


Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  OkhL,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 


ACTION;  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  [202]  755-0570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  wa»  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O,  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405381D  Panel  111, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lots  2  and  3,  Block 
1,  and  Lots  1,  2.  and  3.  Block  2, 
Sunnybrook  Acres,  Tulsa,  Oklahoma, 
recorded  as  Deed  Instnunent  278850, 

Plat  2071,  in  the  Office  of  the  Clerk, 

Tulsa  County,  Oklahoma,  are  partially 
or  totally  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  111  is 
hereby  corrected  to  reflect  that  Lot  3, 
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Block  1,  of  the  above  mentioned  lots  is 
not  within  the  Special  Flood  Hazard 
Area  identiHed  on  August  14, 1979.  This 
lot  is  in  Zone  C.  The  existing  structures 
on  Lot  2,  Block  1,  and  Lots  1,  2,  and  3, 
Block  2,  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  14, 
1979.  These  structures  are  in  Zone  C. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority4o  Federal 
Insurance  Administrator,  44  FR  20963] 

Issued;  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator, 

{FR  Doc.  80-4081  Filed  2-7-80;  8:45  amj 

BIUJNG  CODE  671B-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 


assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405381D  Panel  112, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  7,  Block  1, 
Arrowwood  Addition,  Tulsa,  Oklahoma, 
recorded  as  Instnunent  Number  120495, 
Plat  Number  1773,  the  Office  of  the 
Clerk,  Tulsa  County,  Oklahoma,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  112  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identifred  on  August  14, 1979.  This 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  80-4082  Filed  2-7-80;  8:45  amJ 

BILUNQ  CODE  671S-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 

/ 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 


Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  ^ 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
frnancial  assistance  for  constructidn  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  further  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  frnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tbe  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405381D  Panel  131, 
published  on  October  23, 1979,  in  44  FR 
61021  indicates  that  Lot  2,  Block  1, 
Michael's  Glen,  a  resubdivision  of  Lots 
2,  3,  and  4,  of  the  resubdivision  of  Lot  1, 
Pecan  Acres,  Tulsa,  Oklahoma,  recorded 
as  Instrument  Number  782778  in  Book 
4409,  Page  384,  in  the  Office  of  the  Clerk, 
Tulsa  County,  Oklahoma,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  131  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  with  the 
exception  of  the  land  which  is  subject  to 
the  building  setback  requirements  and 
Easements  as  shown  on  the  recorded 
plat  map  for  Michael’s  Glen  is  not 
within  ffie  Special  Flood  Hazard  Area 
identifred  on  August  14, 1979.  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
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FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 
Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  a0~4063  Filed  2-7-80:  8:45  am| 

«U.ING  CODE  671S-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
of  Livermore,  Calif.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Livermore,  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Livermore, 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Hnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waiVe  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (600)  838- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 060008  Panel  02, 
published  on  October  23, 1979,  in  44  FR 
61026,  indicates  that  Lots  5  and  6,  Tract 
3760,  Livermore,  California,  as  recorded 
ih  Book  108,  Pages  83  through  86, 
Recorder’s  Series  No.  79-044940  through 
79-044943  in  the  Office  of  the  Recorder, 
Alameda  County,  California,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  060008  Panel  02  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  15, 1977.  These  lots  are 
in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  elective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4085  Filed  2-7-80;  8:46  am) 

BILUNG  CODE  SriS-OS-M 


44  CFR  Part  70 

[Docket  No.  FEMA-S712] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Rood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  fcrther 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW„  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtain^  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405381D  Panel  73, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  16,  Block  15, 

Val  Charles  Addition,  Tulsa,  Oklahoma.  • 
as  recorded  in  Folder  Number  1732,  in 
the  Office  of  the  Register  of  Deeds, 

Tulsa  Clounty,  Oklahoma,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  73  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14. 1979.  This  lot  is 
in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued;  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4111  Filed  2-7-80;  8:45  am) 

BiLUNG  CODE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Rood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
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ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  the  property  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405381D  Panel  81, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  12,  Block  2, 
Braden  Heights  Addition,  Tulsa, 
Oklahoma,  as  recorded  in  Book  4279, 
Page  1528,  in  the  Office  of  the  Clerk, 
Tulsa  County,  Oklahoma  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  81  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 


identifled  on  August  14, 1979.  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 
Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4112  Filed  S-7-80;  8:45  am] 

BILUNQ  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa.  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 


obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  j)olicy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405381D  Panel  82, 
published  on  October  23, 1979,  in  44  FR 
61021  indicates  that  Lot  2,  Block  2, 
Morgan  Heights  First  Addition,  Tulsa, 
Oklahoma,  as  recorded  in  Book  2923, 
Page  337,  in  the  Office  of  the  Clerk, 

Tulsa  County,  Oklahoma,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  82  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identifled  on  August  14, 1979.  The 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4113  Filed  2-7-80;  8:45  am) 

BILUNQ  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purche.se  flood 


Federal  Register  /  Vol.  45,  No.  28  /  Friday,  February  8,  1980  /  Rules  and  Regulations 


8615 


insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
hnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-8570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405381D  Panel  122, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  12,  Block  6, 
Patrick  Henry  Addition,  Tulsa, 
Oklahoma,  as  recorded  in  Book  3134, 
Page  104,  in  the  Office  of  the  Clerk, 

Tulsa  County,  Oklahoma,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  122  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14, 1979.  This 
property  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4114  Filed  2-7-80;  8:45  am) 

BILLING  CODE  671S-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  father 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to  ^ 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 4053810  Panel  132, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  1.  Block  1, 


Holliday  Hills  Addition,  and  Lot  2,  Block 
3,  Tip  Top  View  Addition,  recorded  as 
Deed  Instrument  Number  680643  in  Book 
4335,  Page  2032,  and  Deed  Instrument 
Number  322478,  Plat  2136,  respectively, 
in  the  Office  of  the  Clerk,  Tulsa  Coimty, 
Oklahoma,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  132  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  14, 1979.  These  lots 
are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  elective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  80-4115  Filed  2-7-80;  8:45  am) 

BILLING  CODE  671S-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712I 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Flood 
insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  fi*ee  line 


/ 
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(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405381D  Panel  140, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  8,  Block  1, 
Walnut  Creek  II,  Tulsa,  Oklahoma, 
recorded  as  Document  Number  141295, 
Plat  3203,  in  the  Office  of  the  Clerk, 

Tulsa  County,  Oklahoma,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  140  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  14, 1979.  This  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  (anuary  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4116  Filed  2-7-80;  8:45  ain| 

BIUJNG  CODE  e718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Del  Rio,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  ' 
communities  for  which  maps  identifying 


Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Del  Rio,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Del  Rio,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  fi-ee  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  T^e  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP),  at;  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 480631  Panel  0005B, 
published  on  October  23, 1979,  in  44  FR 
61021  indicates  that  Lot  18,  Block  H;  Lots 
1  and  8  through  11,  Block  I;  and  Lots  13 
through  17,  Block  J,  Alta  Vista,  Unit  IV; 
and  Lots  18  through  21,  Block  K,  Alta 
Vista,  Unit  V,  as  recorded  in  Volume  4, 
Pages  131  and  133,  respectively,  in  the 
Office  of  the  Recorder,  Val  Verde 
County,  Texas,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 480631  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  15, 1979.  These  lots  are  in  Zone  B. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 
Issued:  January  4, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-4125  Filed  2-7-80;  8:45  am] 

BIUJNG  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Denton,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
conununities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Denton,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Denton,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendmenL  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  federal  or  Federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 


Federal  Register  /  Vol.  45,  No.  28  /  Friday,  February  8,  1980  /  Rules  and  Regulations 


8617 


the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480194  Panel  0015B, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lots  1  through  5, 
Block  5,  Willowcreek  Addition,  Section 
Two,  Denton,  Texas,  as  recorded  in 
Volume  7,  Page  36  of  Plat  Records,  in  the 
Office  of  the  Recorder,  Denton  County, 
Texas,  are  partially  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 480194  Panel  0015B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  1, 1979.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 

Charles  M.  Plaxico,  Jr., 

Acting  Federal  Insurance  Administrator. 

(FR  Doc.  80-4126  Piled  2-7-80;  8:45  am| 

BILUNG  CODE  671S-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Garland,  Tex.,  Under  National  Flood 
insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Garland,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Garland,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 


financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Offrce, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  M294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 485471A  Panel  01, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  44,  Block  10; 
and  Lots  31  through  43,  Block  11, 

Camelot  Addition,  Number  11,  Phase  C; 
and  Lots  1  through  11,  Block  5,  Spring 
Creek  Park,  Garland,  Texas,  as  recorded 
in  Volume  78049,  Page  2934,  and  Volume 
78186,  Page  0748,  respectively,  in  the 
Office  of  the  Clerk,  Dallas  County, 

Texas  are  partially  or  totally  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 485471A  Panel  01  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots,  with  the 
exception  of  the  areas  designated  as 
drainage  easement  on  the  recorded  plat 
maps  cited  above,  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  3, 1975.  These  lots  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  elective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 


Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-4127  Filed  2-7-80;  8:45  am| 

BILLING  CODE  671S-03-H 


44  CFR  Part  70 

(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
of  Garland,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Garland,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Garland,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fianancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fixim  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
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Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  485471A  Panel  12. 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lots  27  through  31, 
Block  A;  and  Lots  17  and  18,  Block  C. 
Country  Club  Park  Estates;  and  Lot  7. 
Block  1,  Country  Club  Park  Estates  No- 
2,  Garland,  Texas,  as  recorded  in 
Volume  73018,  Page  0707,  and  Volume 
77131,  Page  0022,  respectively,  in  the 
Office  of  the  Clerk,  Dallas  County, 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 485471A  Panel  12  is 
hereby  corrected  to  reflect  that  the 
structures  on  Lots  27  through  31,  Block 
A,  Country  Club  Park  Estates,  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  October  3, 1975.  These 
structures  are  in  Zone  C.  Lots  17  and  18, 
Block  C,  Country  Club  Park  Estates;  and 
Lot  7  Block  1,  Country  Paiic  Estates  No. 
2,  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  October  3, 
1975.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.a  4001-4128);  Executuve  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued;  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Ooc.  80-4128  Filed  2-7-60;  8:45  am) 

BILUNG  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Arlington,  Tex.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Arlington,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Arlington,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 


the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  date:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W.,  Washington,  D.C. 
20410.,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  CTirrent  policy  year,  provided  that 
no  claim  is  pending  or  had  been  paid  on 
the  policy  in  question  during  the  same 
'policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 485454A  Panel  06, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lots  51  through  53, 
Block  1,  Interlochen  West,  and  Lots  2 
through  4,  Block  3,  Woodland  Park  East, 
Arlington,  Texas,  as  recorded  in  Volume 
388-117,  Pages  46  and  47,  and  Volume 
388-121,  Page  67  of  Plat  Records, 
respectively,  in  the  Office  of  the  Clerk, 
Tarrant  County,  Texas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 485454A  Panel  06  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  5, 1976.  These  stuctures  are  in 
Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 


Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4102  Filed  2-7-80;  8;45  am) 
MIXING  CODE  671S-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Arlington,  Tex.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Arlington,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Arlington,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410,  (202)  755-6570  or  toll  fl%e  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
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Maryland  20034,  telephone:  (600)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  465454A  Panel  06, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lots  1  through  50 
and  54  through  60,  Interlochen  West, 
Arlington,  Texas,  as  recorded  in  Volume 
368-117,  Pages  46  and  47  of  Plat  Records, 
in  the  Office  of  the  Clerk,  Tarrant 
County,  Texas,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 485454A  Panel  06  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Hood  Hazard  Area  identified  on 
March  5, 1976.  These  lots  are  in  Zone  B. 

(National  Flood  Insurance  Act  of  1966  (Title 
Xni  of  Housing  and  Urbcm  Development  Act 
of  1966),  eflective  January  26, 1969  (33  PR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12177, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-4101  Plied  2-7-00;  8:45  am) 

BajJNG  CODE  67ie-0»-M 


44  CFR  Part  70 
[Docket  Na  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Arlington,  Tex.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Arlington,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Arlington,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  ChappeU,  Acting 
Assistant  Administrator,  Program 


Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  fi^e  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  liie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 485454A  Panel  06. 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  the  Mobile  Home 
Sites  on  Lots  54  through  86, 174, 175, 188 
through  191, 198,  205  through  211,  213, 

217  through  221, 229,  and  238  through 
242,  as  shown  on  the  Grading  Plan  for 
Arlington  Mobile  Home  Parl^  by  Carter 
and  Burgess,  Inc.,  and  being  an 
unplatted  subdivision  of  Lot  1,  Block  A, 
Mobile  Housing  Environments  Addition, 
Arlington,  Texas,  as  recorded  in  Plat 
Record  Volume  388-78,  Page  37,  in  the 
Office  of  the  Clerk,  Tarrant  County, 
Texas,  are  within  the  Special  Flood 
Hazard  Area.  This  map  also  indicates 
that  the  Mobile  Home  Sites  on  Lots  20 
through  30, 147, 148, 152, 154, 160  through 
164,  and  167,  of  the  same  grading  plan 
and  recordation  cited'above,  are  not 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 485454A  Panel  06  is 
hereby  corrected  to  reflect  that  the 
Mobile  Home  Sites  on  Lots  54  through 
86. 174, 175, 188  through  191, 198,  205 
through  211,  213,  217  through  221,  229, 
and  238  through  242  of  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  5. 1976.  These  Mobile  Home  Sites 
are  in  Zone  B.  This  map  is  also 
corrected  to  reflect  that  the  Mobile 
Home  Sites  on  Lots  20  through  30, 147, 
148, 152, 160  through  164,  and  167  of  the 
above  mentioned  property  are  within 
the  Special  Flood  Hazard  Area 
identified  on  March  5. 1976.  These 
Mobile  Home  Sites  are  in  Zone  A6. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janua^  28, 1969  (33  FR 
17804,  November  28. 1966),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 
Issued:  January  10, 1980. 

Gloria  M.  Jiminez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4103  Filed  2-7-801  S;45  am) 

BILLING  CODE  67ie-0S-« 


44  CFR  Part  70 
[Docket  Na  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Town  of  Barrington*  R.I.*  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Barrington,  Rhode  Island.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Barrington, 
Rhode  Island,  that  certain  property  is 
not  within  the  ^lecial  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  within  the 
Special  Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410,  (202)  755-6570  or  toll  f^  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  fi«e  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION;  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
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no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 445392B  Panel  02, 
published  on  October  23, 1979,  in  44  FR 
61006,  indicates  that  the  property 
located  at  25  Teed  Avenue,  Barrington, 
Rhode  Island,  as  recorded  in  the  Deed. 
Book  102,  Pages  176  and  177  in  the 
Office  of  the  Records  of  Land  Evidence 
of  the  Town  of  Barrington,  Rhode  Island, 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 445392B  Panel  02,  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identihed  on  October  17, 1975.  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4110  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  6718-03-M 


44  CFR  Part  70 

lOocket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Baytown,  Tex.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Baytown,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Baytown,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
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condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fixim  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tbe  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 485456A  Panel  02, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lots  12  through  25, 
Block  1;  Lots  15  through  22,  Block  2;  and 
Lots  1,  2,  and  3,  Block  6.  Decker  Terrace 
Subdivision,  Baytown,  Texas,  recorded 
on  Microfilm  Codes  159-20-1790  through 
159-20-1793,  in  the  Office  of  the  Clerk. 
Harris  County,  Texas,  are  partially  or 
totally  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  1 485456A  Panel  02  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  November  14, 1975.  These 
lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  elective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued;  January  10, 1980.  ^ 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  80-4104  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  6718-03-M 


/  Rules  and  Regulations 

44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Brazoria 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Brazoria 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Brazoria  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  ft-ee  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  fi'ee  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
piuchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  fi'om  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 485458C  Panel  10, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  a  2.064  acre  tract  of 
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land  in  Lot  6  of  the  Subdivision  of  the 
HT&B  RR  Co.  Survey,  Section  21, 
Abstract  230,  Brazoria  County,  Texas, 
recorded  under  Document  Number  2745 
in  Volume  1277,  Pages  912  and  913;  and 
Document  Number  1249  in  Volume  1382, 
Pages  318  through  320,  in  the  Office  of 
the  Recorder,  Brazoria  County,  Texas,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 485458C  Panel  10  is 
hereby  corrected  to  reflect  that  the 
structure  on  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area  identifled  on  October  27, 
1978.  This  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  elective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12177,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-4106  Piled  2-7-80;  8:45  am) 

WUMQ  CODE  •71S-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Cleburne,  Tex.^  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Cleburne,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Cleburne,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Offlce, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 


20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 485462A  Panel  08, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lots  1  and  15 
through  19,  Block  3;  Lots  5  through  9, 
Block  5;  and  Lots  5  through  7,  Block  7, 
West  Hollow  Addition,  Cleburne,  Texas, 
as  recorded  in  Volume  Plat  Book  1,  Page 
231,  in  the  Office  of  the  Clerk,  Johnson 
Coimty,  Texas,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 485462A  Panel  08  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  12, 19Z5.  These 
lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-4106  Filed  2-7-80  8:45  am] 

BILUNG  CODE  671S-0S-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Grand  Prairie,  Tex.,  Under  National 
Rood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 


communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Grand  Prairie,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Grand  Prairie, 
Texas,  the  certain  property  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  the  Special  Rood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insiu'ance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (600)  424-9060). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purdiase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 485472A  Panel  11, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lots  21  through  25, 
Gran  Villa  Townhouses,  Grand  Prairie, 
Texas,  as  recorded  in  Volume  73006, 
Page  1891  of  Deed  Records,  in  the  Office 
of  the  Clerk,  Dallas  County,  Texas,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 485472A  Panel  11  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
September  10, 1976.  Lots  21  through  25 
are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
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of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4121  Filed  2-7-80;  8;45  am) 

BlUING  CODE  6718-03-M 

44  CFR  PART  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Grand  Prairie,  Tex.,  Under  Nationai 
Fiood  insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION;  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Grand  Prairie,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Grand  Prairie, 
Texas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080), 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 


policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  2(X)34,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 485472A  Panel  13, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  15,  Block  A;  Lot 
1,  Block  E;  and  Lots  4  through  6,  Block  F, 
Forum  Terrace,  First  Increment,  Grand 
Prairie,  Texas,  as  recorded  in  Volume 
388-118,  Page  49  of  Plat  Records,  in  the 
Office  of  the  Recorder,  Tarrant  County, 
Texas,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  485472A  Panel  13  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  10, 1976.  These  lots  are 
partially  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  of  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator, 

|FR  Doc.  80-4122  Filed  2-7-80;  8;45  amj 
BILUNQ  CODE  671S-03-M 

44  CFR  Part  70 

[Docket  No.*FEMA-5712] 

Letter  of  Map  Amendment  for  Harris  ' 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 


financial  assistance  for  construction  or 
acquisition  purposes: 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  further  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
'the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendmetits  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 480287B  Panel  61, 
published  on  October  23, 1979,  in  44  FR 
61022,  indicates  that  Lot  123  through  127, 
Bear  Creek  Village,  Section  12,  Harris 
County,  Texas,  as  recorded  in  Volume 
273,  Page  146  of  Map  Records,  in  the 
Office  of  the  Clerk,  Harris  County, 

Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  61  is 
hereby  corrected  to  reflect  that 
structures  on  the  above  mentioned  lots 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  July  30, 1976.  These 
structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  efiective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4123  Filed  2-7-80;  8;4S  am] 

BILUNG  CODE  671S-03-M 
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44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Salem,  Oreg.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Salem,  Oregon.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Salem,  Oregon,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  fne  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Hnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  410167  Panel  0005B, 
published  on  October  23, 1979,  in  44  FR 
61026,  indicates  that  Battlecreek  Woods, 


Phase  2,  Salem,  Oregon,  recorded  as 
Deed  Instrument  Number  04685  of  Reel 
157,  Page  198,  in  the  Office  of  the  Clerk, 
Marion  County,  Oregon,  is  within  the  ' 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 410167  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  15, 1979.  These  structures  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authorify  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  Janauary  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4107  Filed  2-7-80;  ft45  am] 

BIUJNG  CODE  6718-03-M 

44  CFR  Part  70 

[Docket  No.  FEMA-S712] 

Letter  of  Map  Amendment  for  the  City 
of  Springville,  Utah;  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Springville,  Utah.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  fyrther 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Springville, 
Utah,  that  certain  property  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 


SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  i  70.7(b): 

Map  No.  H  &  1 490163  Panel  0005B. 
published  on  October  23, 1979,  in  44  FR 
61025,  indicates  that  Lot  5,  Block  2, 
Brookside  Park  Subdivision,  Springville, 
Utah,  recorded  as  Entry  No.  10008,  Map 
No.  177,  in  the  Office  of  the  Recorder, 
Utah  County,  Utah,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 490163  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  29, 1978.  This 
lot  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  elective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued:  December  11, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-4124  Filed  2-7-80;  8:45  am] 

NLUNG  CODE  671S-03-M 

[Docket  No.  FEMA-5712] 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  the 
Township  of  Upper  Darby,  Pa.,  Under 
National  Flood  insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  Upper  Darby, 

Pennsylvania.  It  has  been  determined  by 
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the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flodd  Insurance  Rate  Map 
for  the  Township  of  Upper  Darby, 
Pennsylvania,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800) 424-6872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tbe  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  420440,  Panel  No.  OOOIA, 
published  on  October  23, 1979,  in  44  FR 
61012,  indicates  that  the  “New  Office 
and  Manufacturing  Building  for  AVA 
Electronics",  Township  of  Upper  Darby. 
Delaware  County,  Pennsylvania,  as 
recorded  in  Book  2458,  Page  177,  in  the 
Office  of  the  Recorder  of  Deeds  of 
Delaware  County,  Peimsylvania,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  420440,  Panel  No.  OOOlA,  is 
hereby  corrected  to  reflect  that  the 
“New  Office  and  Manufactiu'ing 
Building  for  AVA  Electronics"  located 
on  the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  1, 1978.  The 
structure  is  in  Zone  B. 


(National  Flood  Insurance  Act  of  1968  (Utle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  January  10, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  8(M109  Filed  2-7-80;  8:45  am] 

BILUNQ  CODE  671S-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Warrenton,  Oreg^  Under  National 
Hood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Warrenton,  Oregon.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  ^ther 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Warrenton, 
Oregon,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  758-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 


no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  |  70.7(b): 

Map  No.  H  &  1 410033  Panel  OOOlB, 
published  on  October  23. 1979,  in  44  FR 
61027,  indicates  that  Lots  1  through  4, 
Block  1;  Lot  6,  block  6;  Lots  4  through  6, 
Block  7;  and  Lots  3  through  6.  Block  8, 
Alder  Creek  Acres,  Warrenton,  Oregon, 
as  recorded  in  Book  11,  Pages  45  and  46. 
in  the  Office  of  the  Clerk,  Clatsop 
County,  Oregon,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 410033  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  May  15, 1978.  This  property 
is  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janutuy  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insiu'ance  Administrator,  44  FR  20963) 

Issued:  January  10. 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  8IM108  Filed  2-7-80;  8:45  am] 

MLUNG  CODE  S71S-03-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  451 

Final  Rules  on  Endangered  Species 
Exemption  Applications 

AGENCIES:  Department  of  the  Interior 
and  Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration. 

ACTION:  Final  rules. _ 

summary:  Section  7(a)(2)  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  et  seq.,  directs 
all  Federal  agencies  to  insure  that  their 
actions  are  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
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critical  habitats.  These  Hnal  rules 
prescribe  the  procedures  by  which 
applicants  may  apply  for  exemptions 
bom  the  requirements  of  section  7(a)(2). 
These  rules  also  establish  procedures 
for  the  initial  handling  of  exemption 
applications. 

EFFECTIVE  DATE:  March  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  H.  Goldstein,  OfHce  of  Policy 
Analysis,  Department  of  the  Interior, 
Room  4153,  Interior  Building,  18th  &  C 
Streets,  N.W.,  Washington,  D.C.  20240, 
202-343-8501.  Joan  Mackenzie,  Office  of 
The  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration, 
Washington,  D.C.  20230,  202-377-4080. 
SUPPLEMENTARY  INFORMATION: 

The  Exemption  Process 

The  Endangered  Species  Act 
Amendments  of  1978  (PL  95-632), 
enacted  on  November  10, 1978,  establish 
a  procedure  whereby  certain  Federal 
actions  may  be  considered  for 
exemption  from  the  requirements  of 
Section  7(a)(2)  of  the  Endangered 
Species  Act  of  1973, 16  U.S.C.  1536a. 

This  procedure  was  amended  by  the 
Endangered  Species  Act  Amendments  of 
1979  (PL  96-159),  enacted  December  28, 
1979.  Section  7(a)(2)  requires  Federal 
agencies  to  insure  that  any  actions 
which  they  authorize,  fund,  or  carry  ouL 
are  not  likely  to  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  destroy  or 
adversely  modify  critical  habitats. 
Applications  for  exemptions  may  be 
considered  only  if  made  by  Federal 
agencies,  by  Governors  of  States  in 
which  an  agency  action  will  occur,  or  by 
persons  whose  permit  or  license 
applications  have  been  denied  primarily 
because  of  section  7(a)(2).  Applications 
are  to  be  made  to  the  ^cretary  (Interior 
or  Commerce),  and  evaluated  by  a 
review  board  and,  if  certain  criteria  are 
met,  by  the  Endangered  Species 
Committee. 

Review  Boards.  Review  boards  are  to 
be  established  for  each  exemption 
application  with  the  purpose  of  making 
threshold  determinations  on  the 
application  and,  if  certain  threshold 
determinations  are  made,  of  developing 
a  comprehensive  record  and  report  for 
the  Endangered  Species  Committee. 
Review  boards  are  to  be  composed  of 
three  members;  one  member  appointed 
by  the  Secretary;  one  member  (who  is  a 
resident  of  the  State,  if  any,  in  which  the 
agency  action  will  be,  or  is  being, 
carried  out)  appointed  by  the  President; 
and  an  Administrative  Law  Judge. 
Review  boards  are  to  make  four 
threshold  determinations  by  majority 
vote  within  60  days  of  appointment: 


(1)  Whether  an  irresolvable  conflict 
exists; 

(2)  Whether  consultation  was  carried 
out  in  good  faith  and  whether  the 
Federal  agency  or  permit  or  license 
applicant,  if  any,  made  a  reasonable  and 
responsible  efrort  to  develop  and  fairly 
consider  any  reasonable  and  prudent 
alternatives  that  would  have  avoided'an 
irresolvable  conflict; 

(3)  Whether  the  Federal  agency 
conducted  any  biological  assessment 
required  for  construction  projects;  and 

(4)  Whether  the  Federal  agency  and 
permit  or  license  applicant  (if  any)  have 
refrained' from  making  any  irreversible 
or  irretrievable  commitment  of  resources 
with  respect  to  the  agency  action  that 
forecloses  any  reasonable  or  prudent 
alternatives  that  would  avoid  an 
irresolvable  conflict. 

Unless  the  review  board  makes 
affirmative  determinations  on  all  four 
questions,  the  application  procedure 
ends.  If  the  review  board  determines 
that  all  of  the  requirements  are  met.  it 
must  submit  a  report  to  the  Endangered 
Species  Committee  within  an  additional 
180  days  discussing: 

(1)  llie  availability  of  reasonable  and 
prudent  alternatives  to  the  agency 
action,  and  the  nature  and  extent  of  the 
benefits  of  the  agency  action  and  of 
alternative  courses  of  action  consistent 
with  conserving  the  species  or  the 
critical  habitat; 

(2)  A  summary  of  the  evidence 
concerning  whether  or  not  the  agency 
action  is  in  the  public  interest  and  is  of 
national  or  regional  significance;  and 

(3)  Appropriate  reasonable  mitigation 
and  enhancement  measures  which 
should  be  considered  by  the  Committee. 

Endangered  Species  Committee.  The 
Endangered  Species  Committee  consists 
of: 

(1)  The  Secretary  of  the  Interior,  who 
is  chairman; 

(2)  The  Secretary  of  Agriculture; 

(3)  The  Secretary  of  the  Army; 

(4)  The  Chairman  of  the  Council  of 
Economic  Advisors; 

(5)  The  Administrator  of  the 
Environmental  Protection  Agency; 

(6)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administration; 

(7)  For  each  exemption  application, 
one  individual  from  each  afrected  state, 
appointed  by  the  President,  casting  a 
single  vote  collectively.  The  Committee 
must  determine  whether  or  not  to  grant 
an  exemption  within  90  days  after 
receiving  the  review  board’s  report.  An 
exemption  requires  an  affirmative  vote 
of  five  or  more  Committee  members, 
voting  in  person.  To  grant  an  exemption, 
the  Committee  must  determine  that: 


(1)  There  are  no  reasonable  and 
prudent  alternatives  to  the  agency 
action; 

(2)  The  benefits  of  the  action  clearly 
outweigh  the  benefits  of  alternative 
courses  of  action  consistent  with 
conserving  the  species  or  its  critical 
habitat,  and  the  action  is  in  the  public 
interest;  and 

(3)  The  action  is  of  regional  or 
national  significance. 

In  granting  an  exemption,  the 
Committee  also  must  establish  those 
reasonable  mitigation  and  enhancement 
measures  necessary  and  appropriate  to 
minimize  the  adverse  effects  of  the 
agency  action  upon  the  listed  species  or 
critical  habitat  concerned. 

Once  an  exemption  is  granted  by  the 
Committee,  a  Federal  agency  may 
proceed  with  the  proposed  action,  but 
must  conform  to  any  mitigation  and 
enhancement  measures  ordered  by  the 
Committee,  and  must  report  annually  on 
these  measures  to  the  Council  on 
Environmental  Quality  until  all  such 
measures  have  been  completed. 

Application  Regulations 

The  scope  of  these  regulations  is 
limited  to  procedures  for  filing 
exemption  applications,  duties  of  the 
Departments  of  Commerce  and  Interior 
widi  respect  to  the  applications,  and  the 
relationship  between  the  Departments 
and  the  Endangered  Species  Committee 
and  review  boards.  They  do  not  set  out 
general  review  board  and  Committee 
procedures,  which  will  be  issued  by  the 
Committee. 

The  Department  of  the  Interior,  as  ' 
lead  agency  in  development  of  these 
regulations,  has  determined  that  this 
document  does  not  contain  a  significant 
rule  according  to  criteria  established  by 
the  Department  of  the  Interior  pursuant 
to  Executive  Order  12044. 

Proposed  Rules 

The  proposed  rules  on  Endangered 
Species  Exemption  applications  were 
published  in  the  Federal  Register  for 
public  comment  on  February  7, 1979, 44 
FR7777. 

The  comment  period  closed  on  April 
9. 1979.  Action  on  final  regulations  was 
deferred,  however,  pending 
Congressional  action  on  technical 
amendments  to  section  7  of  the 
Endangered  Species  Act. 

As  proposed,  these  regulations  were 
to  be  designated  as  Part  403  of  Title  50. 
Subsequent  to  issuance  of  the  proposaL 
the  Endangered  Species  Committee 
adopted  interim  procedural  regulations 
which  appear  in  Parts  450,  452  and  453 
of  Title  50.  So  that  all  regulations 
pertaining  to  the  exemption  process 
appear  together,  the  regulations  have 
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been  redesignated  as  Part  451  of  Title 
50. 

Comments  and  ModiHcations  in 
Proposal 

Six  timely  comments  on  the  proposed 
rules  were  received.  These  comments 
have  been  carefully  considered  and 
numerous  suggestions  made  by  the 
commenters  have  been  adopted. 

The  comments  received  and  reasons 
for  accepting  or  rejecting  them  are  as 
follows: 

A.  Comments  on  the  Definitions 

Several  comments  related  to  the 
definitions  contained  in  proposed 
§  403.01.  Subsequent  to  Ae  close  of  the 
comment  period,  the  Endangered 
Species  Committee  issued  interim 
regulations,  including  50  CFR  450.01. 
which  contains  extensive  definitions. 
For  purposes  of  consistency,  new 
§  451.01  adopts  the  dehnitions  used  in 
the  Committee  regulations. 

In  drafting  the  definitions  in  its 
interim  regulations,  the  Committee  took 
account  of  the  comments  received  on 
proposed  §  403.01.  The  actions  taken  by 
the  Committee  in  response  to  these 
comments  are  as  follows: 

1.  One  commenter  suggested  that  the 
dehnition  of  “alternative  courses  of 
action”  expressly  include  “no  action”. 
This  suggestion  was  adopted.  Adding 
the  words  “including  no  action”  to  the 
deHnition  is  consistent  with  the 
Endangered  Species  Act.  as  amended 
(the  Act]  and  makes  the  definition  more 
complete. 

2.  One  commenter  stated  that  the 
definition  of  “irresolvable  conflict” 
should  be  modified  by  changing  the 
phrase  “completion  of  such  action  may 
jeopardize  .  .  .”  to  “completion  of  such 
action  would  jeopardize  .  .  .”  The 
Committee's  interim  regulations  defined 
“irresolvable  conflict”  to  mean  “a 
situation  in  which  a  proposed  agency 
action,  together  with  any  cumulative 
effects,  would  violate  section  7(a).”  The 
1979  Amendments  to  the  Act  revised 
section  3(11)  to  define  “irresolvable 
conflict”  as  “a  set  of  circumstances 
under  which  .  .  .  completion  of  such 
[Federal  agency]  action  would  violate 
section  7(a)(2).”  It  is  anticipated  that  the 
Committee,  when  it  issues  its  final 
regulations,  will  track  the  language  of 
section  3(11],  as  revised. 

3.  Two  commenters  recommended 
that  the  definition  of  “mitigation  and 
enhancement”  be  modified.  One 
commenter  recommended  that  the 
definition  include  certain  examples  of 
mitigation  and  enhancement  measures. 
This  recommendation  was  adopted.  The 
included  examples  are  specified  in  the 
Act  at  section  7(h)(1)(B).  The  other 


commenter  suggested  that  a  second 
sentence  be  added  to  the  definition 
stating  that  the  “required  acts  must  be 
reasonable  in  their  cost,  likelihood  of 
protecting  the  listed  species,  the 
availability  of  the  technology  required  to 
make  them  effective  and  other 
considerations  deemed  relevant  to  the 
Committee.”  This  suggestion  was 
adopted.  The  language  reflects  the  clear 
intent  of  Congress  as  expressed  in  the 
Committee  Reports  on  the  1978 
Amendments  and  makes  the  definition 
more  complete. 

4.  One  commenter  suggested  that  the 
term  "afiected  state”  be  defined  in  the 
regulations.  This  suggestion  was  not 
adopted.  The  Statute  states  that  the 
President  “shall  appoint  one  individual 
to  the  Committee  from  each  affected 
State,  as  determined  by  the  Secretary." 

§  7(e)(3j(5).  The  Secretary's  decision 
should  be  made  on  a  case  by  case  basis, 
taking  into  account  all  of  the  various, 
unique  factors  of  each  application. 

5.  One  commenter  recommended  that 
both  “Federal  agency”  and  “permit  or 
license  applicant”  be  defined.  This 
suggestion  was  adopted  in  the  interest 
of  completeness.  The  terms  were 
defined  to  parallel  their  statutory 
coimterparts. 

6.  One  commenter  expressed  concern 
with  the  use  of  the  phrase  “biological 
opinion”.  To  address  this  concern,  the 
terms  “biological  opinion”  and 
“biological  assessment”  were  defined  in 
a  manner  which  clearly  distinguishes 
the  two  and  identifies  each  with  its 
statutory  basis. 

B.  Comments  on  the  Contents  of  the 
Application 

1.  Five  commenters  recommended 
changes  in  the  section  addressing  the 
contents  of  the  application.  Two  major 
concerns  were  expressed. 

(a)  First,  two  commenters 
recommended  that  applicants  be 
allowed  to  submit  information  in  two 
stages.  These  commenters  noted  that 
requiring  applicants  to  generate  and 
submit  information  bearing  upon  the 
Endangered  Species  Committee’s  final 
determination  before  the  review  board 
has  made  its  threshold  determinations  is 
potentially  wasteful  and  confusing.  In 
response  to  these  comments,  the 
requirements  for  information  bearing  on 
the  Committee’s  final  determination 
have  been  somewhat  modified.  The  final 
regulations  require,  nonetheless,  that  an 
applicant  submit  a  statement  discussing 
fully  the  reasons  why  the  proposed 
action  meets  the  criteria  for  exemption. 
This  requirement  is  dictated  in  part  by 
the  Act  itself.  Section  7(g)(2)(A)  of  the 
Act  clearly  states  that  the  initial 
application  “shall  set  forth  the  reasons 


why  the  exemption  applicant  considers 
that  the  agency  action  meets  the 
requirements  for  an  exemption  under 
this  subsection.”  Similarily,  the 
Conference  Report  on  the  1978 
Amendments  states  that  “[t]he 
application  must  be  filed  within  90  days 
afier  completion  of  consultation  and 
must  set  forth  a  statement  detailing  why 
the  agency  action  is  qualified  for  an 
exemption.”  The  requirement  is  also 
dictated  by  need  to  provide  an 
information  base  on  which  the  Secretary 
can  provide  his  views  and 
recommendations  on  an  application. 
Under  section  7(g](4]  of  the  Act.  these 
views  and  recommendations  must  be 
submitted  to  the  review  board  within  60 
days  of  receipt  of  an  application. 
Requiring  an  adequate  statement  fi'om 
an  applicant  on  the  exemption  criteria 
additionally  assures  that  the  exemption 
process  will  not  be  invoked  lightly  by 
applicants  who  have  not  carefully 
considered  whether  they  can  meet  the 
criteria. 

(b)  Second,  three  commenters 
suggested  that  many  applicants  would 
find  it  difficult,  if  not  impossible,  to 
generate  all  of  the  required  application 
information.  We  have  carefuUy 
balanced  this  concern  with  the  concern 
that  review  boards  receive  sufficient 
information  from  the  applicant  to 
process  applications  effectively.  The 
final  regulations  recognize  the  ability  (or 
limitations  on  the  ability]  of  applicants 
(Federal  agencies,  permit  or  license 
applicants  and  Governors)  to  obtain  and 
transmit  information  to  the  review 
board.  For  some  categories  of 
information,  the  regulations  require  that 
the  applicant  submit  information  only 
“to  the  extent  that  such  information  is 
available  to  the  applicant.”  The  phrase 
“to  the  extent  that  such  information  is 
available  to  the  applicant”  is  defined  to 
mean  “all  pertinent  information  the 
applicant  has  on  the  subject  matter  at 
the  time  the  application  is  submitted, 
and,  if  this  information  is  not  complete, 
all  pertinent  information  obtainable 
fi'om  the  appropriate  Federal  agency 
pursuant  to  a  Freedom  of  Information 
Act  request.” 

2.  One  commenter  suggested  that  the 
regulations  should  not  require  the 
applicants  to  list  every  resource 
committed  subsequent  to  the  initiation 
of  consultation,  but  rather  should  only 
require  the  applicant  to  describe  those 
resources  irreversibly  or  irretrievably 
committed.  This  suggestion  has  not  been 
adopted.  The  question  of  whether 
resources  have  been  irreversibly  or 
irretrievably  committed  is  one  for  the 
review  board  to  decide  based  on 
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information  concerning  any  resource 
commitments  which  have  been  made. 

3.  One  commenter  pointed  out  that 
much  of  the  information  required  in  the 
application  is  included  in  pre-existing 
documents  such  as  environmental 
impact  statements.  It  is  the  intent  of  the 
regulations  to  permit  applicants  to  refer 
to  or  to  excerpt  information  from  pre¬ 
existing  sources.  Nothing  in  the 
regulations  as  now  written  precludes 
applicants  from  relying  on  pre-existing 
information. 

C.  Comments  on  the  Application 
Process 

1.  One  commenter  recommended  that 
the  regulations  include  an  application 
screening  provision.  In  the  interests  of 
efflciency,  this  suggestion  has  been 
adopted.  The  final  regulations  provide 
for  an  initial  review  of  each  application 
by  the  Secretary.  Where  a  question 
concerning  the  application  exists  or 
appears  to  exist,  the  Secretary  may 
determine  that  the  applicant  or  the 
application  does  not  meet  the  statutory 
requirements  for  applying.  If  the 
Secretary  determines  that  the 
qualification  issue  should  be  the  subject 
of  an  adversary  review,  he  shall  refer 
the  issue  to  the  review  board  for  a 
decision. 

2.  One  commenter  suggested  that  the 
regulations  allot  a  Governor  15,  rather 
than  10,  days  to  make  his 
recommendations  for  review  board  and 
Committee  appointments.  This 
suggestion  has  not  been  adopted.  The 
Act  provides  that  after  receiving  the 
Governor’s  recommendations,  the 
Secretary  must  transmit  these 
recommendations  to  the  President.  The 
President  must  then  make  a  decision.  In 
order  to  give  the  President  sufficient 
time  to  make  his  decision  within  30  days 
after  an  application  is  filed,  the 
Secretary  must  receive  the  Governor’s 
recommendations  within  10  days. 

3.  One  commenter  suggested  that  the 
review  board  should  be  given  less  than 
180  days  to  prepare  its  report  if  it 
requests  the  applicant  to  submit  detailed 
statements  on  the  matters  covered  by 
the  report.  This  suggestion  has  not  been 
adopted.  'The  Act  provides  for  180  days. 
Because  of  the  complexity  of  the  issues 
involved,  each  review  board  should  be 
allowed  when  necessary  to  use  the  full 
180  days  statutory  maximum  to  prepare 
its  report. 

4.  One  commenter  noted  that 
proposed  §  403.03(d]  should  require  the 
Secretary  to  submit  his  view  to  the 
review  board  in  writing.  This  suggestion 
has  been  adopted.  Authority  for  this 
change  is  found  in  section  7(g)(4]  of  the 
Act. 


D.  Other  Comments 

1.  One  commenter  stated  that  the 
regulations  should  not  require  the 
Secretary  to  submit  a  copy  of  the 
exemption  application  to  the  Chairman 
of  the  Council  on  Environmental 
Quality.  This  recommendation  has  been 
adopted.  The  Council  will  be  notified 
that  an  exemption  application  has  been 
filed  by  a  general  F^eral  Register 
notice  (described  below).  Should  the 
Council  request  a  copy  of  the 
application,  the  Secretary  will  provide 
one. 

2.  One  commenter  observed  that  the 
regulations  should  prescribe  an 
exemption  process  for  emergency 
situations.  We  have  determined  that 
emergency  exemptions  should  be 
addressed  on  a  case  by  case  basis. 

3.  Several  commenters  raised  the 
question  of  the  appropriate  timing  for 
applications  from  permit  or  license 
applicants.  That  question  has  been 
resolved  by  the  1979  Amendments  to 
section  7(g)(2)(A)  of  the  Act.  That 
section  now  requires  that  in  a  case 
involving  a  license  or  permit  applicant  a 
written  application  for  an  exemption 
shall  be  submitted  "not  later  than  90 
days  after  the  date  on  which  the  Federal 
agency  concerned  takes  final  agency 
action,  for  purposes  of  chapter  7  or  title 
5,  United  States  Code,  with  respect  to 
the  issuance  of  the  permit  or  license.” 
This  change  is  reflected  in  the 
regulations. 

4.  One  commenter  suggested  that  the 
proposed  regulations  contain  a  general 
policy  statement  declaring  that  the 
exemption  process  is  a  measure  of  last 
resort.  This  suggestion  has  not  been 
adopted.  These  regulations  are 
procedural.  While  both  Departments 
believe  that  the  exemption  process 
should  only  be  initiated  after  good  faith 
consultation  has  been  conducted,  and 
while  both  the  Secretary  of  the  Interior 
and  the  President  have  articulated  this 
position,  we  do  not  believe  that  it  is 
appropriate  to  include  a  policy 
statement  in  these  regulations. 

5.  One  commenter  suggested  the 
Secretary  notify  the  public  when  an 
application  exemption  has  been  filed. 
This  suggestion  has  been  adopted.  The 
final  regulations  provide  that  upon 
receiving  an  exemption  application  the 
Secretary  shall  promptly  publish  a 
notice  in  the  Federal  Register  setting 
forth  information  on  the  application. 

Other  Changes 

Technical  changes  have  also  been 
made  to  conform  these  regulations  to  the 
1979  Amendments  to  the  Endangered 
Species  Act. 


Drafting  Information 

The  principal  author  of  the  final 
version  of  these  procedures  was 
Deborah  Williams,  Office  of  the 
Solicitor,  U.S.  Department  of  the 
Interior.  907-271-4131. 

Pursuant  to  authority  provided  by 
section  7(f)  of  the  Endangered  Species 
Act,  as  amended,  16  U.S.C.  1536(f),  the 
following  new  Part  451  is  added  to 
Chapter  IV,  Subchapter  C,  of  Title  50: 

PART  451— APPLICATION 
PROCEDURE 

Sec. 

451.01  Definitions. 

451.02  Applications  for  Exemptions. 

451.03  Review  Boards. 

451.04  Endangered  Species  Committee. 

Authority:  Endangered  Species  Act  of  1973, 
as  amended,  16  U.S.C.  1531  et  seq. 

§  451.01  Definitions. 

All  definitions  contained  in  50  CFR 
450.01  are  applicable  to  this  part. 

§  451.02  Applications  for  exemptions. 

(a)  Scope.  This  section  prescribes  the 
application  procedures  for  applying  for 
an  exemption  fi'om  the  requirements  of 
section  7(a)(2)  of  the  Endangered 
Species  Act,  as  amended. 

(b)  Where  to  apply.  Applications 
should  be  made  to  the  appropriate 
Secretary(ies)  by  writing: 

(1)  The  Secretary,  Attention: 
Endangered  Species  Committee,  Room 
4160,  Department  of  the  Interior,  18th  & 

C  Streets,  N.W.,  Washington,  D.C.  20240. 

(2)  The  Secretary,  Department  of 
Commerce,  14th  Street  &  Constitution 
Ave.,  N.W.,  Washington,  D.C,  20030. 

(c)  Who  may  apply.  Applications  for 
exemptions  shall  only  be  made  by  (1)  a 
Federal  agency,  (2)  the  Governor  of  a 
State  in  which  the  proposed  agency 
action  may  occur,  or  (3)  a  person  who 
has  received  a  final  denial  for  the 
purposes  of  chapter  7,  Title  5,  United 
States  Code  of  an  application  to  a 
Federal  agency  for  a  permit  or  license 
primarily  because  of  section  7(a)(2) 
considerations. 

(d)  When  to  apply.  (1)  Except  in  the 
case  of  agency  action  involving  a  permit 
or  license  application,  an  application  for 
an  exemption  must  be  submitted  to  the 
Secretary  within  90  days  following  the 
termination  of  the  consultation  process. 

(2)  In  the  case  of  agency  action 
involving  a  permit  or  license  application, 
data  on  which  the  Federal  agency 
concerned  takes  final  action,  for 
purposes  of  chapter  7  of  title  5,  United 
States  Code,  with  respect  to  such 
agency  action. 

(3)  In  either  case,  an  application  for 
exemption  which  otherwise  meets  the 
requirements  of  section  7(g)  of  the  Act, 
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16  U.S.C.  1536(g),  may  be  submitted 
within  90  days  following  the  effective 
date  of  these  regulations. 

(e)  Contents  of  the  application  when 
submitted.  Exemption  applicants  must 
provide  the  following  information  at  the 
time  the  application  is  submitted. 

(1)  Applicant’s  name,  mailing  address, 
and  phone  number,  including  the  name 
and  telephone  number  of  an  individual 
to  be  contacted  regarding  the 
application. 

(2)  If  the  applicant  is  a  Federal 
agency:  (i)  A  comprehensive  description 
of  the  proposed  agency  action. 

(ii)  In  the  case  of  a  denial  of  a  license 
or  permit  a  description  of  the  permit  or 
license  sought  from  or  by  the  Federal 
agency,  including  a  statement  of  who  in 
the  Federal  agency  denied  the  permit  or 
license  and  the  grounds  for  the  denial. 

(iii)  A  description  of  all  permit(s), 
license(s)  or  other  legal  requirement(s) 
which  have  been  satisHed  or  obtained, 
or  which  must  still  be  satisfied  or 
obtained,  before  the  proposed  action 
can  proceed. 

(iv)  A  description  of  the  consultation 
process  carried  out  pursuant  to  section 
7(a)  of  the  Act. 

(v)  A  copy  of  the  biological 
assessment,  if  one  was  prepared. 

(vi)  A  copy  of  the  biological  opinion.  If 
the  biological  opinion  was  issued  before 
the  effective  date  of  these  regulations,  a 
statement  by  the  agency  which  issued 
such  opinion  that  it  has  reviewed  the 
opinion  since  the  effective  date  of  these 
regulations  and  has  found  it  valid  and 
sufficient  under  the  Act. 

(vii)  A  description  of  each  alternative 
to  the  proposed  action  considered  by  the 
Federal  agency. 

(viii)  A  statement  describing  why  the 
proposed  agency  action  cannot  be 
altered  or  modified  to  avoid 
jeopardizing  the  identified  endangered 
species,  threatened  species  or  critical 
habitat(s). 

(ix)  A  list  of  resources  committed  by 
the  agency  to  the  proposed  action 
subsequent  to  the  initiation  of 
consultation. 

(3)  If  the  applicant  is  a  permit  or 
license  applicant:  (i)  A  comprehensive 
description  of  the  applicant’s  proposed 
action. 

(ii)  A  description  of  the  permit  of 
license  sought  from  the  Federal  agency, 
including  a  statement  of  who  in  the 
federal  agency  denied  the  permit  or 
license  and  the  grounds  for  the  denial. 

(iii)  A  description  of  all  permit(s), 
license(s)  or  other  legal  requirement(s) 
which  have  been  satisfied  or  obtained, 
or  which  must  still  be  satisfied  or 
obtained,  before  it  can  proceed  with  the 
proposed  action. 


(iv)  A  copy  of  the  permit  or  license 
denial. 

(v)  A  copy  of  the  biological 
assessment,  if  one  was  prepared. 

(vi)  A  copy  of  the  biological  opinion.  If 
the  biological  opinion  was  issued  before 
the  effective  date  of  these  regulations,  a 
statement  by  the  agency  which  issued 
such  opinion  that  it  has  reviewed  the 
opinion  since  the  effective  date  of  these 
regulations,  and  found  it  valid  and 
sufficient  under  the  Act. 

(vii)  A  description  of  the  consultation 
process  carried  out  pursuant  to  section 
7(a)  of  the  Act,  to  the  extent  that  such 
information  is  available  to  the  applicant. 

(viii)  A  description  of  each  alternative 
to  the  proposed  action  considered  by  the 
applicant,  and  to  the  extent  that  such 
information  is  available  to  the  applicant, 
a  description  of  each  alternative  to  the 
proposed  action  considered  by  the 
Federal  agency. 

(ix)  A  statement  describing  why  the 
applicant’s  proposed  action  cannot  be 
altered  or  modified  to  avoid 
jeopardizing  the  endangered  species, 
threatened  species  or  critical  habitat(s). 

(x)  A  list  of  resources  committed  to 
the  proposed  action  by  the  permit  or 
license  applicant  subsequent  to  the 
initiation  of  consultation. 

(4)  If  the  applicant  is  the  Governor  of 
a  State  in  which  the  proposed  agency 
action  may  occur  (i)  A  comprehensive 
description  of  the  proposed  agency 
action. 

(ii)  A  copy  of  the  biological 
assessment,  if  one  was  prepared. 

(iii)  A  copy  of  the  biological  opinion.  If 
the  biological  opinion  was  issued  before 
the  effective  date  of  these  regulations,  a 
statement  by  the  agency  which  issued 
such  opinion  that  it  has  reviewed  the 
opinion  since  the  effective  date  of  these 
regulations  and  has  found  it  valid  and 
sufficient  under  the  Act. 

(iv)  A  description  of  the  consultation 
process  carried  out  pursuant  to  action 
7(a)  of  the  Act,  to  the  extent  that  such 
information  is  available  to  the  Governor. 

(v)  A  description  of  all  alternatives 
considered  by  the  Federal  agency,  to  the 
extent  that  such  information  is  available 
to  the  Governor. 

(vi)  A  statement  describing  why  the 
proposed  Federal  action  cannot  be 
altered  or  modiHed  to  avoid 
jeopardizing  the  identified  endangered 
species,  threatened  species  or  critical 
habitat(s). 

(vii)  A  list  of  resources  committed  to 
the  proposed  action  subsequent  to  the 
initiation  of  consultation,  to  the  event 
that  such  information  is  available  to  the 
Governor, 

(5)  Each  applicant,  whether  .a  Federal 
agency,  permit  or  license  applicant,  or 
Governor,  must  also  submit  the 


following:  (i)  A  full  statement  of  the 
nature  and  the  extent  of  the  benefits  of 
the  proposed  action. 

(ii)  A  full  discussion  of  why  the 
benefits  of  the  proposed  action  clearly 
outweigh  the  benefits  of  each 
considered  alternative  course  of  action. 

(iii)  A  full  discussion  of  why  none  of 
the  considered  alternatives  are 
reasonable  and  prudent. 

(iv)  A  full  statement  explaining  why 
the  proposed  action  is  in  the  public 
interest. 

(v)  A  full  explanation  of  why  the 
action  is  of  regional  or  national 
significance. 

(vi)  A  full  discussion  of  mitigation  and 
enhancement  measures  proposed  to  be 
undertaken  if  an  exemption  is  granted. 

(f)  Additional  Information  Required 
From  the  Applicant.  If  the  review  board 
makes  a  positive  Hnding  on  each  of  the 
threshold  determinations  set  forth  in 
section  7(g)(5)  of  the  Act,  the  review 
board  may  require  the  applicant  to 
submit  further  discussions  of  the 
information  required  by  paragraphs 
(e)(5)  (ii),  (iii),  (iv),  (v),  and  (vi)  of  this 
section. 

(g)  Initial  Review  af  the  Application. 

(1)  Upon  receiving  the  application,  the 
Secretary  shall  review  the  contents 
thereof  and  consider  whether  the 
application  complies  with  the 
requirements  set  forth  in  paragraphs  (c). 
(d)  and  (e)  of  this  section. 

(2)  The  Secretary  shall  reject  an 
application  within  10  days  of  receiving  it 
if  he  determines  that  it  does  not  comply 
with  paragraphs  (c),  (d)  and  (e).  When 
the  Secretary  rejects  an  application,  a 
review  board  will  not  be  empaneled. 

(3)  If  the  Secretary  does  not  reject  the 
application  within  10  days  of  receiving 
it,  but  if  the  Secretary  determines  that  a 
serious  question  exists  regarding  the 
application’s  compliance  with 
requirements  set  forth  in  paragraphs  (c), 
(d)  or  (e)  of  this  section,  he  shall  refer 
the  issue  to  the  review  board  for 
consideration  at  a  pre-hearing 
conference  within  30  days  of 
empanelling.  The  review  board  shall 
reject  the  application  if  the  review 
board  finds  that  the  application  does  not 
comply  with  paragraph  (c)  or  (d)  or  (e) 
of  this  section. 

(h)  Notification  of  the  Secretary  of 
State.  The  Secretary  will  promptly 
transmit  to  the  Secretary  of  State  a  copy 
of  all  applications  submitted  in 
accordance  with  §  451.02  of  this  part. 

(i)  Public  Notification.  Upon  receipt  of 
an  application  for  exemption,  the 
Secretary  shall  promptly  publish  a 
notice  in  the  Federal  Register  (1) 
announcing  that  an  application  has  been 
bled,  (2)  stating  the  applicant’s  name,  (3) 
briefly  describing  the  proposed  agency 
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action  and  the  result  of  the  consultation 
process,  (4)  designating  the  place  where 
copies  of  the  application  can  be 
obtained  and  (5)  specifying  the  name  of 
the  person  to  contact  for  further 
information.  The  Secretary  will  mail 
copies  of  the  Federal  Register  notice  to 
each  member  of  the  Committee. 

§  451.03  Review  Boards. 

(a)  Scope.  This  section  contains 
provisions  governing  the  relationship 
between  the  Secretary  and  review 
boards. 

(b)  Appointment  Review  boards  will 
be  appointed  as  follows:  (1)  A  member 
appointed  by  the  Secretary.  One 
member  of  the  review  board  will  be 
appointed  by  the  Secretary  not  later 
than  15  days  after  an  application  is 
submitted. 

(2)  A  State  member,  (i)  When  one  or 
more  States  are  affected,  the  Secretary 
will  notify  the  Governors  of  each 
affected  State  in  writing  and  request 
them  to  recommend  residents  of  the 
State(s]  in  which  the  agency  action  will 
be,  or  is  being,  carried  out  for 
appointment  to  the  review  board. 
Written  recommendation  of  these 
Governors  must  be  received  by  the 
Secretary  within  10  days  after  receipt  of 
notification.  The  Secretary  will  transmit 
the  Governors'  recomthendations  to  the 
President  and  will  request  the  President 
to  appoint,  within  30  days  after  the 
application  for  exemption  was 

'  submitted,  a  State  resident  from  the 
State(s)  in  which  the  agency  action  will 
be,  or  is  being  carried  out. 

(ii)  When  no  State  is  affected,  the 
Secretary  will  submit  to  the  President  a 
list  of  individuals  with  expertise 
relevant  to  the  application,  and  will 
request  the  President  to  appoint  an 
individual  to  the  review  board  within  30 
days  after  the  application  for  exemption 
was  submitted. 

(3)  An  Administrative  Law  Judge.  The 
Secretary  will  request  the  Office  of 
Personnel  Management  to  appoint 
within  30  days  after  the  application  is 
submitted,  an  Administrative  Law  Judge 
to  serve  on  the  review  board. 

(4)  If  biological  opinions  of  both  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  indicate  that  an 
agency  action  would  violate  section 
7(a)(2]  of  the  Act.  the  Secretaries  shall 
jointly  convene  a  review  board  to 
consider  any  application  for  exemption 
nied  with  respect  to  such  agency  action. 

(c)  Submission  of  application  to  the 
review  board.  Following  appointment  of 
all  members  of  a  review  board  under 
subsection  paragraph  (b)  of  this  section, 
the  Secretary  will  submit  a  copy  of  the 
exemption  application  to  each  member. 


(d)  Secretary’s  views.  Within  60  days 
after  receiving  an  exemption  application 
in  accordance  with  §  451.02,  the 
Secretary  shall  (unless  a  longer  time  is 
agreed  to  with  the  exemption 
application)  submit  his  views  on  the 
application  to  the  review  board  in 
writing. 

§  451.04  Endangered  Species  Committee. 

(a)  Scope.  This  section  contains 
provisions  governing  the  relationship 
between  the  Secretary  and  the 
Endangered  Species  Committee. 

(b)  Appointment  of  State  member.  (1) 
Concurrently  with  notification  under 

§  451.03(b)(2)(i)  of  this  part,  the 
Secretary  will  request  the  Governors  of 
each  affected  State  to  recommend 
individuals  to  be  appointed  to  the 
Endangered  Species  Committee.  Written 
recommendations  of  these  Governors 
must  be  received  by  the  Secretary 
within  10  days  of  receipt  of  notification. 
The  Secretary  will  transmit  the 
Governors’  recommendations  to  the 
President  and  will  request  that  the 
President  appoint  a  State  resident  to  the 
Endangered  Species  Committee  from 
each  affected  State,  within  30  days  after 
the  application  for  exemption  was 
submitted. 

(2)  When  no  State  is  affected,  the 
Secretary  will  submit  to  the  President  a 
list  of  individuals  with  expertise 
relevant  to  the  application  and  will 
request  the  President  to  appoint  an 
individual  to  the  Endangered  Species 
Committee  on  or  before  30  days  after  the 
application  for  exemption  was 
submitted. 

Dated:  Feburary  4, 1980. 

Larry  Meierotto, 

Assistant  Secretary  of  the  Interior  for  Policy. 
Budget  and  Administration. 

James  P.  Walsh, 

Deputy  Administrator,  National  Oceanic  and 
Atmospheric  Administtation. 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 

Reduction  In  Force;  Retention 
Preference 

agency:  OfHce  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

summary:  In  response  to  concerns 
raised  by  agencies  that  have 
implemented  other  than  full-time 
employment  programs,  OPM  is 
proposing  this  regulation  to  clarify 
agencies’  responsibilities  in  determining 
employee  assignment  rights  during  a 
reduction  in  force. 
date:  Written  comments  will  be 
considered  if  received  no  later  than 
April  8. 1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  Arch  S.  Ramsay,  Associate 
Director,  Staffing  Services,  OfHce  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  6F08,  Washington,  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CONTACTS 

Theodore  R.  Dow  or  Thomas  A. 

Clennon,  (202)  632-4422. 

SUPPLEMENTARY  INFORMATION:  OPM 

proposes  to  make  the  following  specific 
changes  in  §  351.704(b): 

(1)  Paragraph  (3)  is  added  to  provide 
that  an  agency  may  not  authorize  or 
permit  a  full-time  employee  to  displace 
under  5  CFR  Subpart  351-G  an  other 
than  full-time  employee. 

(2)  Paragraph  (4)  is  added  to  provide 
that  an  agency  is  qpt  authorized  or 
permitted  to  satisfy  a  full-time 
employee's  right  of  assignment  under 

§  351.603  by  assigning  the  employee  to  a 
vacant  other  than  full-time  position.  This 
paragraph  also  provides  that  an  agency 
could  choose,  at  its  discretion,  to  offer  a 
vacant  other  than  full-time  position  to  a 
full-time  employee  in  lieu  of  the 
employee’s  separation  by  reduction  in 
force. 


OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  OPM  proposes  to  revise 
§  351.704  to  read  as  follows: 

§  351.704  Rights  and  prohibitions. 

(a)  An  agency  may  satisfy  an 
employee’s  right  to  assignment  under 
§  351.703  by  assignment  under 

§  351.201(b)  or  §  351.705  to  a  position 
having  a  representative  rate  equal  to 
that  to  which  he  or  she  would  be 
entitled  under  §  351.703. 

(b)  Section  351.703  does  not: 

(1)  Require  an  agency  to  assign  an 
employee  to  a  position  having  a  higher 
representative  rate; 

(2)  Authorize  or  permit  an  agency  to 
displace  a  full-time  employee  by  other 
than  a  full-time  employee; 

(3)  Authorize  or  permit  an  agency  to 
displace  an  other  than  full-time 
employee  by  a  full-time  employee;  or 

(4)  Authorize  or  permit  an  agency  to 
satisfy  a  full-time  employee’s  right  to 
assignment  under  §  351.603  by  assigning 
the  employee  to  a  vacant  other  than  full¬ 
time  position.  However,  an  agency  may, 
at  its  discretion,  choose  to  offer  a  vacant 
other  than  full-time  position  to  a  full¬ 
time  employee  in  lieu  of  separation  by 
reduction  in  force.  (5  U.S.G.  1302,  3503) 

|FR  Doc.  80-t2S2  Filed  2-7-80;  8:45  am| 

BILUNQ  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Sugarcane  Diseases;  Proposed 
Rulemaking  and  Public  Hearing 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule  and  public 
hearing. 

summary:  This  document  proposes  to 
add  to  7  CFR  Part  301  a  new  “Subpart — 
Sugarcane  Diseases’’  (proposed 
§§  301.87  through  301.87-9),  to 
quarantine  Florida  and  Hawaii  because 
jof  sugarcane  smut  disease,  to  quarantine 
Hawaii  and  Puerto  Rico  because  of  leaf 
scald  disease,  and  to  continue 
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quarantining  Puerto  Rico  because  of 
gummosis  disease;  and  to  establish 
regulations  for  the  purpose  of  restricting 
the  interstate  movement  of  certain 
articles  from  Florida,  Hawaii,  and 
Puerto  Rico  because  of  the  ocurrrence  of 
such  sugarcane  diseases.  In  addition, 
this  document  proposes  to  revoke 
emergency  regulations  in  7  CFR  331.6 
concerning  restrictions  on  the  interstate 
movement  of  certain  articles  from 
Florida  because  of  sugarcane  smut 
disease,  to  r  Jbke  provisions  in  7  CFR 
318.16  and  318.16a  concerning 
restrictions  on  the  interstate  movement 
of  certain  articles  from  Hawaii  because 
of  gummosis  disease  and  West  Indian 
sugarcane  root  borer,  and  to  revoke 
provisions  in  7  CFR  318.16  concerning 
restrictions  on  the  interstate  movement 
of  certain  articles  from  Puerto  Rico  and 
the  Virgin  Islands  of  the  United  States 
because  of  gummosis  disease.  This 
action  appears  necessary  to  update 
regulations  and  prevent  the  artificial 
spread  of  such  sugarcane  diseases  into 
noninfected  areas  of  the  United  States. 
This  documnt  also  gives  notice  of  a 
public  hearing  to  consider  this  proposal. 
DATES:  Written  comments  must  be 
received  on  or  before  April  8 1980; 
public  hearing  on  March  11. 1980. 
ADDRESSES:  Written  comments  should 
be  submitted  to  H.  V.  Autry,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine  Programs.  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Hyattsville, 
MD  20782. 

Public  Hearing  Location:  Room  2120, 
Camden  Road,  U.S.  Department  of 
Agriculture,  Horticultural  Research 
Station,  Orlando,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
V.  Autry.  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 

Written  Comments  and  Public  Hearing 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
proposal.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of -this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Federal  Building,  6505 
Belcrest  Road,  Room  633,  Hyattsville, 

MD  20782,  during  regular  hours  of 
business,  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

The  public  hearing  to  consider  this 
proposal  will  be  held  at  10  a.m.,  on 
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March  11, 1980,  at  2120  Camden  Road, 
U.S.  Department  of  Agriculture, 
Horticultural  Research  Station,  Orlando, 
Florida. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Also,  at  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  this  proposal.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative.  Also,  any  interested 
person,  his  attorney,  or  other 
representative  will  be  afforded  an 
opportunity  to  ask  relevant  questions 
concerning  the  proposal. 

The  hearing  will  commence  at  10  a.m., 
and  conclude  at  5  p.m.,  local  time, 
unless  the  presiding  ofHcial  otherwise 
speciHes  during  the  course  of  the 
hearing.  Persons  who  wish  to  be  heard 
are  requested  to  register  with  the 
presiding  ofHcer  prior  to  the  hearing. 

The  prehearing  registration  will  be 
conducted  at  the  locatimi  of  the  hearing 
between  9  to  10  a.m.  Those  registered 
persons  will  be  heard  in  the  order  of 
their  registration.  However,  any  other 
person  who  wishes  to  be  heard  or  ask 
questions  at  the  hearing  will  be  afforded 
such  opportunity,  after  the  registered 
persons  have  presented  their  views.  It  is 
requested  that  quadruplicate  copies  of 
any  written  statements  that  are 
presented  be  provided  to  the  presiding 
officer  at  the  hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may,  if  it  becomes  necessary, 
limit  the  time  for  each  presentation  in 
order  to  allow  everyone  wishing  to 
present  a  statement  the  opportunity  to 
be  heard. 

Background 

Gummosis  disease  and  leaf  scald 
disease  are  dangerous  plant  diseases 
caused  by  highly  infective  bacteria, 
Xanthomonas  vasculorum  (Cobb) 
Dowson  and  Xanthomonas  albileneans 
(Ashby)  Dowson,  respectively. 

Sugarcane  smut  is  a  dangerous  plant 
disease  caused  by  a  highly  infective 
fungus,  Ustilago  scitaminea  Syd.  These 
diseases  affect  both  plants  and  the  true 
seed  of  sugarcane.  Infected  plants 
produce  fewer  canes  and  a  reduction  in 
sugar  content.  These  diseases  could 
cause  the  complete  economic  loss  of 
some  sugarcane  crops. 

None  of  these  diseases  is  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States.  It  appears 
that  gummosis  disease  occurs 
throughout  Puerto  Rico;  that  leaf  scald 
disease  occurs  throughout  Puerto  Rico 


and  Hawaii;  and  that  sugarcane  smut 
disease  occurs  throughout  Hawaii  and 
in  the  coimties  of  Glades,  Hendry, 
Martin,  and  Palm  Beach  in  Florida. 

As  further  explained  below  it  is 
proposed  to  establish  a  Federal 
quarantine  and  implementing 
regulations  for  the  purpose  of  preventing 
the  artificial  spread  of  these  diseases. 

Sections  8  and  9  of  the  Plant 
Quarantine  Act  (7  U.S.C.  161, 162) 
contain  authority  to  quarantine  any 
State,  Territory,  or  District  of  the  United 
States,  or  any  portion  thereof,  and 
prohibit  or  restrict  the  movement  of 
articles  from  such  quarantined  areas 
into  or  through  any  other  State, 

Territory,  or  District  when  the  Secretary 
of  Agriculture  determines,  after  a  public 
hearing,  that  it  is  necessary  to  prevent 
the  spread  of  a  dangerous  plant  disease 
or  insect  infestation,  new  to  or  not 
theretofore  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States.  Also,  §  §  105  and  106  of 
the  Federal  Plant  Pest  Act  (7  U.S.C. 
150dd,  150ee)  authorize  emergency 
measures  against  any  product,  article,  or 
means  of  conveyance  moving  into  or 
through  the  United  States  or  interstate 
and  which  there  is  reason  to  believe  is 
infested  or  infected  by  or  contains  a 
plant  pest  Pursuant  to  these  authorities, 
this  document  proposes  to  quarantine 
Florida  and  Hawaii  because  of 
sugarcane  smut  disease,  to  quarantine 
Hawaii  and  Puerto  Rico  because  of  leaf 
scald  disease,  and  to  continue 
quarantining  Puerto  Rico  because  of 
gummosis  disease;  and  to  establish 
regulations  for  the  purpose  of  preventing 
the  artificial  spread  of  these  sugarcane 
diseases  fi'om  Florida,  Hawaii,  and 
Puerto  Rico  into  any  other  State, 
Territory,  or  District  of  the  United 
States. 

For  the  purpose  of  avoiding  repetition, 
throughout  this  document  the  terms 
“sugarcane  disease”  and  “sugarcane 
diseases”  mean  sugarcane  smut  disease 
with  respect  to  activities  in  Flordia, 
mean  leaf  scald  disease  or  sugarcane 
smut  disease  with  respect  to  activities  in 
Hawaii,  and  mean  gununosis  disease  or 
leaf  scald  disease  with  respect  to 
activities  in  Puerto  Rico. 

Federal  emergency  regulations 
restricting  the  interstate  movement  of 
certain  articles  from  Glades,  Hendry, 
Martin,  and  Palm  Beach  Counties  within 
Florida  were  promulgated  effective 
November  24, 1978  (43  FR  54919,  7  CFR 
331.6)  to  prevent  the  further  artificial 
spread  of  the  sugarcane  smut  disease  to 
other  areas  of  the  United  States. 
Establishment  of  the  proposed 
quarantine  and  regulations  with  respect 
to  Florida  would  supersede  these 
emergency  regulations,  and,  accordingly. 


it  is  proposed  that  these  emergency 
regulations  be  revoked. 

Emergency  regulations  concerning 
sugarcane  smut  disease  were  not 
implemented  with  respect  to  Hawaii. 
Certain  articles  that  might  spread  the 
sugarcane  smut  disease  from  Hawaii 
have  been  subject  to  restrictions  for 
interstate  movement  under  the 
provisions  of  7  CFR  318.16  and  318.16a. 
These  provisions  were  implemented  for 
the  purpose  of  preventing  the  spread  of 
gummosis  disease  and  West  Indian 
sugarcane  root  borer.  It  now  appears 
that  gummosis  disease  and  the  West 
Indian  sugarcane  root  borer  do  not 
occur  in  Hawaii,  and,  accordingly,  it  is 
proposed  to  revoke  the  provisions 
relating  to  Hawaii  in  7  CFR  318.16  and 
318.16a. 

Certain  articles  that  might  spread  the 
gummosis  disease  fix}m  Puerto  Rico  have 
been  subject  to  a  quarantine  and 
restrictions  for  interstate  movement 
under  the  provisions  of  7  CFR  318.16. 
These  provisions  would  be  superseded 
by  the  provisions  in  this  document  if 
adopted,  and,  therefore,  it  is  proposed  to 
revoke  the  provisions  relating  to  Puerto 
Rico  because  of  gummosis  disease  in  7 
CFR  318.16. 

Certain  articles  have  been  subject  to 
restrictions  for  interstate  movement 
from  the  Virgin  Islands  of  the  United 
States  under  the  provisions  of  7  CFR 
318.16  because  of  gummosis  disease. 
However,  it  now  appears  that  gummosis 
disease  does  not  appear  in  the  Virgin 
Islands  of  the  United  States,  and, 
accordingly,  it  is  proposed  to  revoke  the 
provisions  in  7  CFR  318.16  relating  to  the 
Virgin  Islands  of  the  United  States 
because  of  gummosis  disease. 

Under  proposed  §  301.87-1  the  term 
“State”  is  defined  to  mean  “Any  State, 
Territory,  or  District  of  the  United 
States,  including  Puerto  Rico.”  Further, 
proposed  §  301.87-1  defines  the  term 
“Interstate”  to  mean  “From  any  State 
into  or  through  any  other  State.” 

Under  the  proposal  regulated  articles 
would  be  prohibited  fi'om  moving 
interstate  from  regulated  areas  in 
quarantined  States  except  in  accordance 
with  specified  conditions. 

It  is  proposed  that  the  following 
products,  articles,  or  means  of 
conveyance  would  be  designated  in 
proposed  S  301.87-1  as  regulated 
articles: 

(1)  sugarcane  plants,  whole  or  in  part, 
including  true  seed  and  bagasse,  but  not 
including  bagasse  moving  fiom  Florida 
and  not  including  pieces  of  cane  boiled 
for  a  minimum  of  30  minutes  during 
processing  into  sugarcane  chews; 

(2)  used  sugarcane  processing 
equipment  (sugarcane  mill  equipment 
such  as  equipment  used  for  extracting 
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and  refining  sugarcane  juice;  and 
experimental  devices,  such  as  devices 
used  for  extracting  sugarcane  juice); 

(3)  used  sugarcane  harvesting 
equipment  (equipment  used  for 
sugarcane  field  production  purposes, 
e.g.,  planters,  tractors,  discs,  cultivators, 
and  vehicles);  and 

(4)  any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  above  when  it 
is  determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  a  sugarcane 
disease  and  the  person  in  possession 
thereof  has  actual  notice  that  the 
product,  article,  or  means  of  conveyance 
is  subject  to  the  restrictions  in  the 
quarantine  and  regulations. 

Based  on  research  and  experience  it 
appears  that  the  articles  listed  above  as 
proposed  regulated  articles  are  the 
articles  that  are  likely  to  cause  the 
artificial  spread  of  any  of  the  sugarcane 
diseases.  However,  other  products, 
articles,  or  means  of  conveyance  could 
be  found  to  present  a  risk  of  spread  of  a 
sugarcane  disease.  These  would  have  to 
be  determined  by  an  inspector  on  a 
case-by-case  basis  since  it  cannot  be 
anticipated  which  such  other  products, 
articles,  or  means  of  conveyance,  if  any, 
could  present  such  a  risk.  There  is 
authority  to  regulate  such  unspeciHed 
products,  articles,  or  means  of 
conveyance  on  an  emergency  basis 
under  the  provisions  of  §§  105  and  106 
of  the  Federal  Plant  Pest  Act.  However, 
if  this  proposal  were  to  be  adopted  and 
rules  of  general  applicability  were  to  be 
developed  indicating  that  additional 
products,  articles,  or  means  of 
conveyance  should  be  added  to  the  list 
of  regulated  articles  action  would  be 
taken  to  include  them  as  regulated 
articles. 

The  proposed  list  of  regulated  articles 
does  not  include  baga^e  (the  pulpy 
material  remaining  after  extraction  of 
the  sugarcane  juice  from  sugarcane 
stems),  moving  from  Florida.  Sugarcane 
smut  spores  would  readily  germinate 
and  die  in  a  sufficiently  moist 
environment  such  as  occurs  during  the 
processing  of  bagasse.  Therefore,  under 
the  proposal,  bagasse  would  not  be  a 
regulated  article  if  moving  from  Florida, 
since  it  appears  that  only  sugarcane 
smut  disease  of  the  three  diseases 
occurs  in  Florida.  However,  the 
processing  of  bagasse  from  sugarcane 
infected  with  gummosis  disease  or  leaf 
scald  disease  would  not  destroy  the 
disease,  and  such  bagasse  could  spread 
disease  to  other  sugarcane.  Accordingly, 
bagasse  would  be  a  regulated  article  if 
moving  from  Hawaii  or  Puerto  Rico, 
since  it  appears  that  leaf  scald  disease 
occurs  in  Hawaii  and  that  gummosis 
disease  and  leaf  scald  disease  occur  in 


Puerto  Rico.  The  proposed  list  of 
regulated  articles  also  does  not  include 
pieces  of  cane  boiled  for  a  minimum  of 
30  minutes  during  processing  into 
sugarcane  chews.  The  boiling  process 
would  kill  any  of  the  three  diseases 
present  on  pieces  of  cane  processed  into 
such  sugarcane  chews.  Further,  there 
appears  to  be  no  need  for  additional 
restrictions  with  respect  to  bagasse 
moving  from  Florida  or  such  sugarcane 
chews  for  the  purpose  of  preventing  the 
spread  of  sugarcane  diseases. 

Proposed  §  301.87-2(a)  provides  that 
the  Deputy  Administrator  shall  list  as  a 
regulated  area  each  quarantined  State, 
or  each  portion  thereof,  in  which  a 
sugarcane  disease  has  been  found  by  an 
inspector  or  in  which  the  Deputy 
Administrator  has  reason  to  believe  that 
a  sugarcane  disease  is  present,  or  each 
portion  of  a  quarantined  State  which  the 
Deputy  Administrator  deems  necessary 
to  regulate  because  of  its  proximity  to  a 
sugarcane  disease  infection  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  a  sugarcane  disease  occurs. 

Proposed  §  301.87-2{a)  further 
provides  that  less  than  an  entire 
quarantined  State  will  be  designated  as 
a  regulated  area  only  if  the  Deputy 
Administrator  is  of  the  opinion  that  (1) 
the  State  has  adopted  and  is  enforcing  a 
quarantine  or  regulation  which  imposes 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  which  are 
substantially  the  same  as  those  which 
are  imposed  with  respect  to  the 
interstate  movement  of  such  articles 
under  the  proposed  subpart;  and  (2)  the 
designation  of  less  than  the  entire  State 
as  a  regulated  area  will  otherwise  be 
adequate  to  prevent  the  artiHcial 
interstate  spread  of  sugarcane  diseases. 
This  would  not  appear  to  lessen 
protection  against  the  spread  of 
sugarcane  diseases  compared  to  the 
designation  of  the  entire  State  as  a 
regulated  area.  It  appears  that  such 
State  activities  would  help  confine 
infections  to  the  regulated  areas  and 
eliminate  the  need  for  designating  larger 
portions  of  a  State  as  regulated  areas. 

Only  the  Counties  of  Glades,  Hendry. 
Martin,  and  Palm  Beach  in  Florida  are 
proposed  to  be  designated  as  regulated 
areas  because  of  sugarcane  smut 
disease.  It  appears  that  sugarcane  smut 
disease  occurs  only  in  these  counties  in 
Florida.  Also,  it  appears  that  the  State  of 
Florida  has  adopted  and  is  enforcing 
regulations  imposing  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  proposed  to  be 
imposed  with  respect  to  the  interstate 
movement  of  such  articles  under  this 


subpart,  and  there  does  not  appear  to  be 
any  reason  for  designation  of  any  areas 
in  Florida  as  regulated  areas  other  than 
those  areas  specified  above. 

.  All  of  the  State  of  Hawaii  is  proposed 
to  be  designated  as  a  regulated  area 
because  of  leaf  scald  disease  and 
sugarcane  smut  disease  because  it 
appears  that  these  diseases  occur 
throughout  Hawaii.  Also,  all  of  Puerto 
Rico  is  proposed  to  be  designated  as  a 
regulated  area  because  of  leaf  scald 
disease  and  gununosis  disease  since  it 
appears  that  these  diseases  occur 
throughout  Puerto  Rico. 

Proposed  §  301.87-2(b)  provides  for 
the  temporary  designation  of  an  area  as 
a  regulated  area  without  publication  in 
the  Federal  Register  for  short  periods  of 
time  if  there  is  a  basis  for  listing  the 
area  as  a  regulated  area  under  proposed 
§  301.87-2(a)  and  if  the  owner  or  person 
in  possession  thereof  is  given  written 
notice  of  such  action.  This  appears  to  be 
necessary  in  order  to  prevent  a  further 
artiHcial  spread  of  sugarcane  diseases 
until  a  document  imposing  such 
requirements  could  be  published  in  the 
Federal  Register.  There  is  authority  for 
these  provisions  under  §  105  of  the 
Federal  Plant  Pest  Act,  as  discussed 
above. 

Proposed  §  301.87-3  specifies 
conditions  concerning  the  interstate 
movement  of  regulated  articles  from 
quarantined  States. 

Under  proposed  §  301.87-3(a)  a 
regulated  article  would  be  allowed  to  be 
moved  interstate  from  regulated  areas  if 
a  certificate  or  limited  permit  were 
issued  and  attached  in  accordance  with 
proposed  §§  301.87-4  and  301.87-7. 

Under  Federal  domestic  plant 
quarantine  programs  there  is  a 
difference  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  articles  that 
are  eligible  for  unrestricted  interstate 
movement  because  of  the  absence  of 
past  risk  prior  to  movement.  Limited 
permits  are  issued  for  articles  that 
because  of  a  possible  pest  risk  may  be 
moved  interstate  only  subject  to  further 
restrictions,  e.g.,  movement  to  limited 
areas,  movement  for  limited  purposes. 
These  distinctions  would  also  apply 
under  this  proposal. 

Proposed  §  301.87-4(a)  provides  that  a 
certiHcate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  (1)  the  inspector 
determines  that  it  has  been  treated  to 
destroy  infection  in  accordance  with 
proposed  §  301.87-9,  or  the  inspector 
determines  based  on  inspection  of  the 
article  and  the  premises  of  origin  that  it 
is  free  of  sugarcane  diseases;  (2)  the 
inspector  determines  that  it  is  to  be 
moved  in  compliance  with  any 
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additional  emergency  conditions 
necessary  to  prevent  the  spread  of 
sugarcane  diseases  pursuant  to  §  105  of 
the  Federal  Plant  Pest  Act;  and  (3)  the 
inspector  determines  that  it  is  eligible 
for  unrestricted  movement  under  all 
other  Federal  domestic  plant 
quarantines  applicable  to  such  article. 

Proposed  §  301.87-9  provides  for 
seedpieces  (pieces  of  sugarcane,  sets]  or 
canes  of  sugarcane  to  be  treated  by 
immersion  in  water  at  52°  C  (126.5°  F) 
for  45  minutes;  for  true  seed  (fuzz)  to  be 
treated  by  immersion  in  0.525  percent 
sodium  hypochlorite  solution  for  30 
minutes  (solution  shall  contain  1  part  of 
solution  containing  5.25  percent  sodium 
hypochlorite  with  9  parts  water  by 
volume]  and  by  air  drying  for  at  least  8 
hours  before  packaging;  for  bagasse  to 
be  treated  by  subjection  to  dry  heat  at 
70°  C  (158°  F]  for  2  hours;  and  for 
sugarcane  harvesting  and  processing 
equipment  to  be  treated  by  removing  all 
debris  and  soil  from  the  equipment  with 
water  at  high  pressure  (at  least  300 
pounds  per  square  inch]  or  with  steam. 
Based  on  experience  it  appears  that 
these  treatments  would  be  adequate  to 
destroy  or  remove  any  sugarcane 
diseases.  Further,  untreated  regulated 
articles  which  an  inspector  determines 
are  free  of  sugarcane  diseases  would  not 
likely  be  infected  with  sugarcane 
diseases  or  carry  sugarcane  diseases. 
Accordingly,  compliance  with  the 
provisions  in  proposed  §  301.87-4(a] 
(including  any  emergency  measures  as 
explained  below]  appear  adequate  to 
allow  the  unrestricted  interstate 
movement  of  regulated  articles  without 
a  substantial  risk  of  spread  of  sugarcane 
diseases. 

In  connection  with  the  treatment 
provisions  a  note  is  added  to  explain 
that  some  seedpieces  or  canes  of 
sugarcane  which  have  germinated  may 
be  damaged  by  such  treatment.  It 
appears  that  a  more  definite  statement 
concerning  which  seedpieces  or  canes  of 
sugarcane  would  likely  be  damaged 
cannot  be  made.  Seedpieces  or  canes  of 
sugarcane  are  used  for  propagative 
purposes  and  any  damage  to  such 
seedpieces  or  cane  could  not  be 
ascertained  except  by  an  examination  of 
plants  grown  from  such  seedpieces  or 
cane. 

Proposed  §  301.87-4(b]  provides  that  a 
limited  permit  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  (1]  the  inspector,  in 
consultation  with  the  Deputy 
Administrator,  determines  that  it  is  to  be 
moved  for  a  specified  purpose  (such  as 
for  consumption  or  manufacturing] 
stated  on  the  limited  permit,  other  than 
for  processing  or  harvesting  sugarcane; 


(2]  the  inspector,  in  consultation  with 
the  Deputy  Administrator,  determines 
that  it  is  to  be  moved  to  a  specified 
destination  stated  on  the  limited  permit, 
which  is  not  in  a  county  or  parish  in 
which  sugarcane  is  produced,  and  which 
is  not  within  10  miles  of  a  sugarcane 
field;  (3]  the  inspector  determines  that  it 
is  to  be  moved  in  compliance  with  any 
additional  emergency  conditions 
necessary  to  prevent  the  spread  of 
sugarcane  diseases  pursuant  to  i  105  of 
the  Federal  Plant  Pest  Act;  amd  (4]  the 
inspector  determines  that  it  is  eligible 
for  such  movement  under  all  other 
Federal  domestic  plant  quarantines 
applicable  to  such  article.  It  appears 
that  these  criteria  would  be  adequate  to 
prevent  the  spread  of  sugarcane 
diseases  by  the  interstate  movement  of 
such  articles. 

As  noted  above,  under  the  proposal 
untreated  regulated  articles  would  not 
be  allowed  to  move  under  a  limited 
permit  to  counties  or  parishes  in  which 
sugarcane  is  produced.  Since  sugarcane 
smut  spores  can  be  spread  by  wind  for 
several  miles,  and  sugarcane  smut 
spores,  leaf  scald  bacteria,  and 
gummosis  bacteria  can  be  spread  by 
surface  water  or  drainage  water  for 
several  miles,  it  appears  that  counties 
and  parishes  are  ^e  smallest  political 
subdivisions  which  could  be  feasibly 
related  to  the  risk  of  spread  of 
sugarcane  diseases.  However,  it  also 
appears  that  additional  requirements 
should  be  imposed  in  order  to  assure 
that  there  would  be  an  adequate 
measure  of  safety  between  any 
sugarcane  field  and  a  destination  in  a 
county  or  parish  in  which  sugarcane  is 
not  produced.  Therefore,  under  the 
proposal  a  limited  permit  would  not  be 
issued  for  movement  of  a  regulated 
article  to  a  destination  within  10  miles 
of  a  sugarcane  field. 

In  addition,  as  noted  above,  it  is 
proposed  to  require  the  destination  of 
the  regulated  article  and  its  intended 
use  to  be  stated  on  the  limited  permit. 
This  would  provide  a  record  that  could 
be  checked  in  order  to  determine  that 
the  article  was  used  in  accordance  with 
the  request,  and  was  not  used  for 
processing  or  harvesting  sugarcane,  was 
not  moved  to  a  county  or  parish  where 
sugarcane  is  produced,  and  was  not 
moved  to  within  10  miles  of  a  sugarcane 
field. 

It  is  also  proposed  that  certain 
determinations  specified  above 
concerning  the  issuance  of  limited 
permits  would  be  made  by  the  inspector 
in  consultation  with  the  Deputy 
Administrator.  This  would  appear  to  be 
helpful  for  the  purpose  of  assuring 
uniformity  in  application  of  the 


provisions  relating  to  the  issuance  of 
limited  permits. 

It  is  anticipated  that  most  interstate 
movements  of  regulated  articles  would 
be  made  pursuant  to  a  certificate  issued 
after  treatment  This  is  because  in  most 
cases  it  would  be  impossible  for  an 
inspector  to  make  a  determination  that 
such  an  article  would  be  eligible  for 
movement  pursuant  to  a  limited  permit 
or  pursuant  to  a  certificate  without 
treatment 

It  is  further  anticipated  that  in  most 
cases  the  imposition  of  emergency 
conditions  would  not  be  necessary  for 
the  movement  of  articles  pursuant  to 
certificates  or  limited  permits.  However, 
the  imposition  of  any  additional 
emergency  conditions  for  certificates  or 
limited  permits  would  have  to  be  made 
on  a  case-by-case  basis,  since  it  appears 
that  it  cannot  be  anticipated  what 
additional  emergency  conditions  might 
be  necessary,  if  any.  If  these  proposed 
regulations  are  adopted  and  additional 
conditions  of  general  applicability  are 
developed,  action  would  be  taken  to  add 
them  to  the  criteria  in  the  regulations  for 
the  issuance  of  certificates  or  limited 
permits,  as  appropriate. 

The  proposed  regulations  in  §  319.87- 
4(c]  would  allow  inspectors  and  persons 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles  to 
issue  certificates  and  limited  permits.  A 
person  engaged  in  such  a  business 
would  be  allowed  to  issue  certificates 
and  limited  permits  for  the  movement  of 
regulated  articles  if  the  person  has 
entered  into  a  compliance  agreement  in 
accordance  with  proposed  §  301.87-5 
and  thereby  agrees  to  comply  with  all  of 
the  requirements  of  the  proposed 
subpart. 

Under  the  proposal,  any  such  person 
would  be  authorized  to  execute  and 
issue  a  certificate  for  the  interstate 
movement  of  a  regulated  article  if  such 
person  has  treated  such  regulated  article 
to  destroy  infection  in  accordance  with 
the  provisions  in  proposed  §  301.87-9 
and  the  inspector  has  made  the 
determination  that  such  article  is 
otherwise  eligible  for  a  certificate  in 
accordance  with  proposed  §  301.87-4(a]; 
or  if  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  crtificate  in  accordance 
with  proposed  §  301.87-4(a]  without 
such  treatment.  Also,  under  the 
proposal,  any  such  person  would  be 
authorized  to  execute  and  issue  a 
limited  permit  for  interstate  movement 
of  a  regulated  article  if  the  inspector  has 
made  the  determination  that  such  article 
is  eligible  for  a  limited  permit  in 
accordance  with  proposed  §  301.87-4(b]. 
All  of  the  determinations  under 
proposed  §  301.87-4(a]  and  (b],  other 
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than  the  determinations  that  treatment 
requirements  were  met,  are  proposed  to 
be  limited  to  inspectors  because  of  their 
nature  and  complexity.  Further, 
treatments  would  be  monitored  by 
inspectors  in  order  to  assure  compliance 
with  the  treatment  procedures.  These 
provisions  appear  to  be  adequate  to  * 
assure  that  persons  issuing  certificates 
and  limited  permits  are  knowledgeable 
with  respect  to  the  requirements  and 
have  agreed  to  comply  with  them. 
Similar  systems  have  been  successfully 
implemented  under  other  Federal 
domestic  quarantine  programs. 

Proposed  §§  301.87-4(d)  and  301.87- 
5(b]  contain  provisions  for  the 
withdrawal  or  cancellation  by  an 
inspector  of  certificates,  limited  permits, 
and  compliance  agreements  upon  a 
determination  that  conditions  for  their 
use  under  the  regulations  have  not  been 
met.  Due  process  requirements 
concerning  such  withdrawals  or 
cancellations  are  set  forth  in  these 
proposed  sections. 

Proposed  §  301.87-7(a)  provides  that 
certificates  and  limited  permits  would 
be  required  at  all  times  during  the 
interstate  movement  to  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee’s  copy  of  the  accompanying 
waybill  or  other  shipping  document. 
However,  under  the  provisions  of 
proposed  §  301.87-7(a),  attaching  the 
certificate  or  limited  permit  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document 
would  meet  the  requirements  of 
proposed  §  301.87-7(a)  only  if  the 
regulated  article  is  sufficiently  described 
on  the  certiHcate,  limited  permit,  or 
shipping  document  to  identify  such 
article.  These  requirements  appear  to  be 
necessary  and  adequate  for 
determinations  during  interstate 
movement  concerning  whether  such 
articles  are  eligible  for  such  movement. 

Proposed  §  301.87-7(b)  provides  that 
the  certficate  or  limited  permit  for  the 
movement  of  a  regulated  article  shall  be 
furnished  by  the  carrier  to  the  consignee 
at  the  destination  of  the  shipment.  This 
would  assure  the  consignee  that 
requirements  for  the  movement  of  the 
regulated  article  had  been  met. 

Proposed  §  301.87-3  also  provides  that 
regulated  articles  would  be  allowed  to 
be  moved  interstate  from  regulated 
areas  without  certiHcates  or  limited 
permits  under  certain  conditions.  Under 
proposed  §  301.87-3(b)  a  regulated 
article  originating  from  outside  the 
regulated  areas  may  be  moved  interstate 
from  a  regulated  area  in  a  quarantined 
State  without  a  certificate  or  limited 


permit  if  moved  directly  through  any 
regulated  area,  and  if  the  point  of  origin 
of  the  article  is  clearly  indicated  by 
shipping  documents,  the  identity  of  the 
article  has  been  maintained,  and  the 
article  has  not  been  used  for  the 
production  of  sugarcane  while  in  the 
regulated  area.  'Diere  does  not  appear  to 
be  a  significant  risk  that  a  regulated 
article  would  become  infected  with 
sugarcane  diseases  or  carry  sugarcane 
diseases  under  the  specified  conditions. 

Proposed  §  301.87-6(a)  provides  that 
any  person  (other  than  a  person 
authorized  to  issue  certificates  and 
limited  permits)  who  desires  to  move 
interstate  a  regulated  article 
accompanied  by  a  certiHcate  or  limited 
permit  shall,  as  far  in  advance  as 
possible  (should  be  no  less  than  48 
hours  before  the  desired  movement) 
request  an  inspector  to  take  any 
necessary  action  under  the  proposed 
subpart  prior  to  the  movement  of  the 
regulated  article.  Proposed  §  301.87-6(b) 
further  provides  that  such  article  shall 
be  assembled  at  such  point  and  in  such 
manner  as  the  inspector  designates  as 
necessary  to  comply  with  the 
requirements  of  this  subpart.  These 
provisions  appear  to  be  necessary  in 
order  for  the  Plant  Protection  and 
Quarantine  Programs  to  have  adequate 
notice  to  arrange  for  the  services  of  an 
inspector  and  to  facilitate  inspections  or 
other  actions  to  be  taken  pursuant  to  the 
proposed  subpart. 

Proposed  §  301.87-8  states  that  the 
services  of  inspectors  shall  be  furnished 
without  cost,  but  that  the  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  other  costs  or 
charges  incident  to  inspections  or 
compliance  with  the  provisions  of  the 
proposed  subpart.  This  reflects  the 
policy  of  the  Plant  Protection  and 
Quarantine  Programs  with  respect  to 
these  matters. 

Also,  for  informational  purposes, 
proposed  §  301.87-1  contains  definitions 
of  “Deputy  Administrator,”  “inspector,” 
and  “Plant  Protection  and  Quarantine 
Programs.”  In  addition,  proposed 
§  301.87-1  contains  definitions  of  the 
terms  “move”  and  “person”  which  are  in 
accordance  with  provisions  in  the  Plant 
Quarantine  Act  and  the  Federal  Plant 
Pest  Act. 

Alternatives  were  considered  in 
connection  with  the  proposed 
quarantine  and  regulations. 

Consideration  was  given  concerning 
whether  (1)  to  allow  the  unrestricted 
interstate  movement  of  articles 
proposed  to  be  designated  as  regulated 
articles,  or  (2)  to  establish  a  Federal 
quarantine  and  regulations  with  respect 
to  the  interstate  movement  of  such 
articles.  Alternative  (2)  is  proposed 


because  it  appears  that  without  a 
Federal  quarantine  and  implementing 
regulations  the  uiu'estricted  interstate 
movement  of  such  articles  would  cause 
the  spread  of  sugarcane  diseases  and, 
consequently,  there  would  be  a  decrease 
in  the  amount  of  sugarcane  produced 
and  a  decrease  in  the  amount  of  sugar 
produced  from  such  sugarcane.  Further, 
it  appears  that  without  such  a 
quarantine  and  regulations  the  artificial 
spread  of  sugarcane  diseases  could 
cause  the  complete  economic  loss  of 
some  sugarcane  crops. 

Consideration  was  also  given 
concerning  whether  (a)  to  prohibit  the 
interstate  movement  of  any  such 
articles,  or  (b)  to  allow  the  interstate 
movement  of  such  articles  in  accordance 
with  the  provisions  in  proposed 
§  301.87-3.  Alternative  (b)  is  proposed 
because  it  appears  that  the  interstate 
movement  of  such  articles  in  accordance 
with  the  provisions  in  proposed 
§  319.87-3  would  not  present  a 
signibcant  risk  of  spread  of  sugarcane 
diseases. 

Under  the  circumstances  referred  to 
above,  it  is  proposed  to  revoke 
“Subpart — Sugarcane  Smut”  in  7  CFR 
Part  331;  to  revoke  the  provisions 
relating  to  Hawaii  in  7  CFR  318.16  and 
■  318.16a;  to  revoke  the  provisions  in  7 
CFR  318.16  concerning  restrictions  on 
the  interstate  movement  of  certain 
articles  from  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  because  of 
gummosis  disease;  and  to  add  a  new 
“Subpart — Sugarcane  Diseases”  to  7 
CFR  Part  301  to  read  as  follows: 

Subpart — Sugarcane  Diseases 
Quarantine  and  Regulations 

Sec. 

301.87  Quarantine;  restriction  on  interstate 
movement  of  specified  articles. 

301.87- 1  Definitions. 

301.87- 2  Regulated  areas. 

301.87- 3  Conditions  governing  the  interstate 
movement  of  regulated  articles  from 
regulated  areas  in  quarantined  States. 

301.87- 4  Issuance  and  cancellation  of 
certificates  and  limited  permits. 

301.87- 5  Compliance  agreement  and 
cancellation  thereof. 

301.87- 6  Assembly  and  inspection  of  , 
regulated  articles. 

301.87- 7  Attachment  and  disposition  of 
certiHcates  and  limited  permits. 

301.87- 8  Costs  and  Charges. 

301.87- 9  Treatments. 


§  301.87  Quarantine;  restrictions  on 
interstate  movement  of  specified  articies.'  ^ 

(a)  Notice  of  quarantine.  Pursuant  to 
the  provisions  of  §§  8  and  9  of  the  Plant 

'  Any  properly  identified  inspector  is  authorized 
to  stop  and  inspect  persons  and  means  of 

Footnotes  continued  on  next  page 
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Quarantine  Act  of  August  20, 1912,  as 
amended,  and  §  §  105  and  106  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  161, 162, 
150dd,  150ee],  the  Secretary  of 
Agriculture  hereby  quarantines  Florida 
in  order  to  prevent  the  artiHcial  spread 
of  sugarcane  smut  disease,  quarantines 
Hawaii  in  order  to  prevent  the  artificial 
spread  of  leaf  scald  disease  and 
sugarcane  smut  disease,  and 
quarantines  Puerto  Rico  in  order  to 
prevent  the  artificial  spread  of 
gummosis  disease  and  leaf  scald 
disease;  and  hereby  establishes 
regulations  governing  the  interstate 
movement  from  Florida,  Hawaii,  and 
Puertp  Rico  of  regulated  articles 
described  in  §  301.87-l(m)  of  this 
subpart. 

(b)  Quarantine  restrictions  on 
interstate  movement  of  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  interstate  from  any 
regulated  area  any  regulated  article 
except  in  accordance  with  the 
conditions  prescribed  in  this  subpart. 

§  301.87*1  Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

(a)  Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
§  301.87-4(a]  of  this  subpart. 

(b)  Compliance  agreement.  A  written 
agreement  between  the  Plant  Protection 
and  Quarantine  Programs  and  a  person 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles, 
wherein  the  person  agrees  to  comply 
with  the  provisions  of  this  subpart  and 
any  conditions  imposed  pursuant 
thereto. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture  for  the  Plant 
Protection  and  Quarantine  Programs,  or 
any  officer  or  employee  of  the 
Department  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated. 


Footnotes  continued  from  last  page 
conveyance,  and  to  seize,  quarantine,  treat,  apply 
other  remedial  measures  to,  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U,S.C.  164a)  and 
section  105  of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
ISOdd). 

*  Regulations  concerning  the  movement  of 
gummosis  bacteria,  leaf  scald  bacteria,  or  sugarcane 
smut  fungi  in  interstate  or  foreign  commerce  are 
contained  in  Pari  330  of  this  chapter. 


(d)  Gummosis  disease.  A  dangerous 
plant  disease  of  sugarcane  which  is 
caused  by  the  highly  infectious 
bacterium,  Xanthomonas  vasculorum 
(Cobb)  Dowson,  and  which  is  not  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States. 

(e)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  or  other  person,  authorized 
by  the  Deputy  Administrator  in 
accordance  with  law  to  enforce  the 
provisions  of  the  quarantine  and 
regulations  in  this  subpart. 

(f)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(g)  Leaf  scald  disease.  A  dangerous 
plant  disease  of  sugEircane  which  is 
caused  by  the  highly  infectious 
bacterium,  Xanthomonas  albilineans 
(Ashby)  Dowson,  and  which  is  not 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States. 

(h)  Limited  permit.  A  document  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  §  301.87-4(b)  of  this 
subpart. 

(i)  Moved  (movement,  move).  Shipped, 
offered  for  shipment  to  a  common 
carrier,  received  for  transportation  or 
transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  means.  “Movement” 
and  "move"  shall  be  construed  in 
accordance  with  this  definition. 

(j)  Person.  Any  individual, 
partnership,  corporation,  company, 
society,  association,  or  other  organized 
group. 

(k)  Plant  Protection  and  Quarantine 
Programs.  The  organizational  unit 
within  the  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agricultiire,  delegated  responsibility  for 
r^orcing  provisions  of  the  Plant 
Quarantine  Act,  the  Federal  Plant  Pest 
Act,  and  related  legislation,  and 
quarantines  and  regiilations 
promulgated  thereunder. 

(l)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  area  in  §  301.87-2(c),  of  this 
subpart,  or  otherwise  designated  as  a 
regulated  area  in  accordance  with 

§  301.87-2(b)  of  this  subpart. 

(m)  Regulated  articles. 

(1)  Sugarcane  plants,  whole  or  in  part, 
including  true  seed  and  bagasse,  but  not 
including  bagasse  moving  fiom  Florida 
and  not  including  pieces  of  cane  boiled 
for  a  minimum  of  30  minutes  during 
processing  into  sugarcane  chews; 


(2)  Used  sugarcane  processing 
equipment  (siigarcane  mill  equipment, 
such  as  equipment  used  for  extracting 
and  refining  sugarcane  juice;  and 
experimental  devices,  such  as  devices 
used  for  extracting  sugarcane  juice); 

(3)  Used  sugarcane  harvesting 
equipment  (equipment  used  for 
sugarcane  field  production  purposes, 
e.g.,  planters,  tractors,  discs,  cultivators, 
and  vehicles);  and 

(4)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by 
subparagraphs  (1),  (2),  or  (3),  of  this 
paragraph,  when  it  is  determined  by  an 
inspector  that  it  presents  a  risk  of  ' 
spread  of  a  sugarcane  disease  and  the 
person  in  possession  thereof  has  actual 
notice  that  the  product,  article  or  means 
of  conveyance  is  subject  to  the 
restrictions  of  this  section. 

(n)  State.  Any  State,  Territory,  or 
District  of  the  United  States,  including 
Puerto  Rico. 

(o)  Sugarcane  disease.  This  means 
sugarcane  smut  disease  with  respect  to 
activities  in  Florida,  means  leaf  scald 
disease  or  sugarcane  smut  disease  with 
respect  to  activities  in  Hawaii,  and 
means  gummosis  disease  or  leaf  scald 
disease  with  respect  to  activities  in 
Puerto  Rico. 

(p)  Sugarcane  smut  disease.  A 
dangerous  plant  disease  of  sugarcane 
which  is  caused  by  the  highly  infectious 
fungus  Ustilago  scitaminea  Syd.  and 
which  is  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States. 

§  301.87-2  Regulated  areas. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  regulated 
area  in  paragraph  (c)  of  this  section, 
each  quarantined  State,  or  each  portion 
thereof,  in  which  a  sugarcane  disease 
has  been  found  by  an  inspector  or  in 
which  the  Deputy  Administrator  has 
reason  to  believe  that  a  sugarcane 
disease  is  present,  or  each  portion  of  a 
quarantined  State  which  the  Deputy 
Administrator  deems  necessary  to 
regulate  because  of  its  proximity  to  a 
sugarcane  disease  or  its  inseparability 
for  quarantine  enforcement  purposes 
from  localities  in  which  a  sugarcane 
disease  occurs.  Less  than  an  entire 
quarantined  State  will  be  designated  as 
regulated  area  only  if  the  Deputy 
Administrator  is  of  the  opinion  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
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respect  to  the  interstate  movement  of 
such  articles  under  this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  sugarcane 
diseases. 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specified  in  paragraph 

(a)  of  this  section  for  listing  such  area. 
Written  notice  of  such  designation  shall 
be  given  to  the  owner  or  person  in 
possession  of  such  nonregulated  area 
and.  thereafter,  the  interstate  movement 
of  any  regulated  articles  from  such  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  area  shall  be  added  to 
the  list  in  paragraph  (c)  of  this  section  or 
such  designation  shall  be  terminated  by 
the  Deputy  Administrator  or  an 
inspector,  and  notice  thereof  shall  be 
given  to  the  owner  or  person  in 
possession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas; 

Florida 

Glades  County.  The  entire  county. 

Hendry  County.  The  entire  coun^'. 

Martin  County.  The  entire  county. 

Palm  Beach  County.  The  entire  county. 

Hawaii 

The  entire  State. 

Puerto  Rico 

The  entire  State. 

§  301.87-3  Conditions  governing  the 
interstate  movement  of  regulated  articles 
from  regulated  areas  in  quarantined 
States.* 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  in  a 
quarantined  State  if  moved  under  the 
following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§§  301.87-4  and  301.87-7  of  this  subpart 
or, 

(b)  Without  a  certificate  or  limited 
permit,  if 

(1)  Moved  directly  through  any 
regulated  area; 

(2)  The  article  originated  outside  of 
any  regulated  area;  and 

(3)  the  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping 
documents,  its  identity  has  been 
maintained,  and  it  has  not  been  used  for 
the  production  of  sugarcane  while  in  the 
regulated  area. 

’  Requirements  under  all  other  applicable  Federal 
domestic  plant  quarantines  must  also  be  met. 


§  301.87-4  Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)  A  certiHcate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector: 

(1)  (i)  Determines  that  it  has  been 
treated  under  the  direction  of  an 
inspector  *in  accordance  with  §  301.87- 
9  of  this  subpart;  or 

(ii)  Determines  based  on  inspection  of 
the  article  and  the  premises  of  origin 
that  it  is  free  from  sugarcane  diseases;  ‘ 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  sugarcane 
diseases  pursuant  to  §  105  of  the  Federal 
Plant  Pest  Act  [7  U.S.C.  150dd);®and 

(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines 
applicable  to  such  article. 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  such  inspector: 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved, 

(1)  For  a  speciHed  purpose  (such  as  for 
consumption  or  manufacturing]  stated 
on  the  limited  permit,  other  than  for 
processing  or  harvesting  sugarcane,  and 

(ii)  To  a  specifred  destination  stated 
on  the  limited  permit,  'which  is  not  in  a 
county  or  parish  where  sugarcane  is 
produced,  and  which  is  not  within  10 
miles  of  a  sugarcane  field; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  sugarcane 
diseases  pursuant  to  §  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd);*and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  applicable  to 
such  article. 

^Treatments  shall  be  monitored  by  inspectors  in 
order  to  assure  compliance  with  requirements  in 
this  subpart. 

*The  term  "sugarcane  diseases”  means  sugarcane 
smut  disease  with  respect  to  movements  of 
regulated  articles  from  Florida,  means  leaf  scald 
disease  and  sugarcane  smut  disease  with  respect  to 
movements  of  regulated  articles  from  Hawaii,  and 
means  gummosis  disease  'and  leaf  scald  disease 
with  respect  to  movements  of  regulated  articles 
from  Puerto  Rico  (See  S  301.87-l(o)  of  this  subpart). 

‘Section  105  of  the  Federal  plant  Pest  Act  (7 
U.S.C  ISOdd]  provides,  among  other  things,  that  the 
Secretary  of  Agriculture  may,  whenever  he  deems  it 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  States 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  otherwise  dispose  of.  in 
such  maimer  as  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  or 
conveyance,  which  is  moving  into  or  through  the 
United  States  or  interstate,  and  which  he  has  reason 
to  believe  is  infested  or  infected  by  or  contains  any 
such  plant  pest. 


(c)  Certificates  and  limited  permits 
may  be  issued  by  an  inspector  or  any 
person  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles  for  use  for  shipments  of 
regulated  articles  provided  such  person 
is  operating  under  a  compliance 
agreement  Any  such  person  may 
execute  and  issue  a  certificate  for  the 
interstate  movement  of  a  regulated 
article  if  such  persem  has  treated  such 
regulated  article  to  destroy  infection  in 
accordance*  with  the  provisions  in 

§  301.87-9  of  this  subpart  and  the 
inspector  has  made  the  determination 
that  such  article  is  otherwise  eligible  for 
a  certificate  in  accordance  with 
paragraph  (a)  of  this  section;  of  if  the 
inspector  has  made  the  determination 
that  such  article  is  eligible  for  a 
certificate  in  accordance  with  paragraph 
(a)  of  this  section  without  such 
treatment.  Any  such  person  may 
execute  and  issue  a  limited  peimit  for 
interstate  movement  of  a  regulated 
article  when  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b]  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with 
any  condition  imder  the  regulations  for 
the  use  of  such  document.  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision  as  promptly  as 
circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict. 

§  301.87-5  Compliance  agreement  and 
cancellation  thereof. 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
movement  of  regulated  articles  under 
this  subpart. ’The  compliance  agreement 

’Compliance  Agreement  forms  are  available 
without  charge  from  the  Deputy  Administrator, 

Plant  Protection  and  Quarantine  Programs,  Animal 
Footnotes  continued  on  next  page 
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shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  business  and 
the  Plant  Protection  and  Quarantine 
Programs,  wherein  the  person  agrees  to 
comply  with  the  provisions  of  this 
subpart  and  any  conditions  imposed 
pursuant  thereto. 

(b)  Any  compliance  agreement  may  be 
canceled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefore  shall  be  confirmed  in  writing, 
as  promptly  as  circumstances  permit. 
Any  person  whose  compliance 
agreement  has  been  canceled  may 
appeal  the  decision,  in  writing,  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  written  notihcation 
of  the  cancellation.  The  appeal  shall 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
permit.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict. 

§  301.87-6  Assembly  and  inspection  of 
regulated  articles. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certiHcates  or 
limited  permits  under  §  301.87-4(c]  of 
this  subpart),  who  desires  to  move 
interstate  a  regulated  article 
accompanied  by  a  certificate  or  limited 
permit  shall,  as  far  in  advance  as 
possible  (should  be  no  less  than  48 
hours  before  the  desired  movement), 
request  an  inspector'  to  take  any 
necessary  action  under  this  subpart 
prior  to  movement  of  the  regulated 
article. 

(b)  Such  article  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 
comply  with  the  requirements  of  this 
subpart. 


Footnotes  continued  from  last  page 
and  Plant  Health  Inspection  Service.  Federal 
Building.  Hyattsville.  MD  20782.  and  from  local 
offices  of  the  Plant  Protection  and  Quarantine 
Programs.  (Local  offices  are  listed  in  telephone 
directories.) 

'Inspectors  are  assigned  to  local  offlces  of  the 
Plant  Protection  and  Quarantine  Programs  which 
are  listed  in  telephone  directories.  Information 
concerning  such  local  offices  may  also  be  obtained 
from  the  Deputy  Administrator.  Plant  Protection  and 
Quarantine  Programs.  Animal  and  Plant  Health 
Inspection  Service.  Federal  Building.  Hyattsville, 

MD  20782. 


§  301.87-7  Attachment  and  disposition  of 
certificates  and  limited  permits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  all  times  during 
such  movement,  shall  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee’s  copy  of  the  accompanying 
waybill  or  other  shipping  document; 
provided  however,  that  the  requirements 
of  this  section  may  be  met  by  attaching 
the  certificate  or  limited  permit  to  the 
consignee’s  copy  of  the  waybill  or  other 
shipping  document  only  if  the  regulated 
article  is  sufficiently  described  on  the 
certificate,  limited  permit,  or  shipping 
document  to  identify  such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment. 

§  301.87-8  Costs  and  Charges. 

The  services  of  the  inspector  shall  be 
furnished  without  cost.  The  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart,  other 
than  for  the  services  of  the  inspector. 

§  301.87-9  Treatments. 

Treatment  for  regulated  articles  shall 
be  as  follows: 

(1)  Seedpieces  (pieces  of  sugarcane, 
sets)  or  canes  of  sugarcane: 

Immerse  in  water  at  52"  C  (126.5"  F) 
for  45  minutes. 

Note. — Some  seedpieces  or  canes  of 
sugarcane  which  have  germinated  may  be 
damaged  by  this  procedure. 

(2)  True  seed  (fuzz): 

Immerse  in  0.525  percent  sodium 
hypochlorite  solution  for  30  minutes 
(solution  shall  contain  1  part  of  solution 
containing  5.25  percent  sodium 
hypochlorite  with  9  parts  water  by 
volume).  Air  dry  at  least  8  hours  before 
packaging. 

(3)  Bagasse: 

Subject  to  dry  heat  at  70"  C  (158°  F) 
for  2  hours. 

(4)  Sugarcane  harvesting  and 
processing  equipment: 

Remove  all  debris  and  soil  fi'om  the 
equipment  with  water  at  high  pressure 
(at  least  300  pounds  per  square  inch)  or 
with  steam. 

(Sections  8  and  9,  37  Stat.  318,  as  amended; 
Sections  105  and  106,  71  Stat.  32,  71  Stat.  33, 

(7  U.S.C.  161, 162, 150dd,  150ee):  37  FR  28464, 
28477,  as  amended;  38  FR  19141) 


This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations.”  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
“significant”  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  Room  633,  Federal  Building, 
Hyattsville,  MD  20782. 

Done  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

James  O.  Lee,  Jr., 

Deputy  Administrator,  Plant  Protection  and 
Quarantine  Programs  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  80-3773  Filed  2-7-80;  8:45  am] 

BILUNO  CODE  3410-34-M 

Food  Safety  and  Quality  Service 
7  CFR  2851 

U.S.  Standards  for  Grades  of  Florida 
Tangerines,  Grapefruit,  Oranges,  and 
Tangelos  ^ 

agency:  Food  Safety  and  Quality 
Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  grade  standards  for  Florida 
grapefiiiit,  tangerines,  oranges,  and 
tangelos.  Florida  Citrus  Packers,  with 
the  support  of  the  Florida  Citrus 
Commission  (FCC),  have  requested  that 
these  standards  be  amended  to 
incorporate  size  and  pack  requirements 
specified  in  FCC  regulations.  These 
amendments  would  make  the  standards 
more  compatible  with  current  industry 
marketing  practices. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1980. 

ADDRESS:  Comments  should  be  sent  to: 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  3807,  South  Agriculture  Building, 
Washington,  DC  20250.  (For  additional 
information  on  comments,  see 
supplementary  information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  T.  Paradis,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2188. 
SUPPLEMENTARY  INFORMATION: 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  or  with  applicable  State  laws  and 
regulations. 
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Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  office  of  the  Executive 
Secretariat  and  should  bear  a  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Register.  All 
comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  office  of  the  Executive 
Secretariat  during  regular  business 
hours  (7  CFR  1.27(b)). 

Background 

Representatives  of  the  Florida  Citrus 
Packers,  with  the  support  of  the  Florida 
Citrus  Commission  (FCC),  Department 
of  Citrus,  State  of  Florida,  have 
requested  that  the  U.S.  grade  standards 
for  Florida  citrus  be  amended  to 
incorporate  the  size  and  pack 
requirements  specified  in  the  FCC 
regulations  in  lieu  of  those  currently  in 
effect  in  the  U.S.  standards. 

For  several  years  Florida  oranges, 
tangelos,  and  grapefruit  have  been  sized 
according  to  FCC  regulations  and  not  by 
the  Standard  Pack  section  in  the  U.S. 
grade  standards.  The  FCC  size  and  pack 
requirements  are  based  upon  fruit 
meeting  a  specihed  range  in  diameter, 
pack  arrangement  as  to  rows  and  layers, 
and  closure  space  when  packed  in  a 
standard  %  bushel  container.  While 
tangerines  are  currently  sized  according 
to  the  U.S.  grade  standards,  industry  has 
repeatedly  experienced  difficulty  in 
meeting  the  minimum  diameter 
requirements  specified  in  the  U.S. 
standards. 

Furthermore,  due  to  changing  climatic 
conditions  and  cultural  practices,  the 
shape  of  citrus  fruits  in  certain  years 
tends  to  be  elongated.  Because  sizing 
equipment  cannot  accurately  size  such 
shaped  fruit  to  meet  the  minimum  or 
minimum  and  maximum  diameters,  the 
Standard  Pack  sections  in  the  U.S. 
standards  are  not  compatible  with 
current  marketing  practices. 

During  the  last  three  shipping  seasons 
the  Florida  Federal-State  Inspection 
Service  conducted  size  surveys  on 
tangerines,  grapefruit,  oranges,  and 
tangelos  to  determine  the  range  in 
diameter  for  each  pack  size.  Based  on 
the  results  of  these  surveys,  industry  has 
requested  that  the  size  requirements  in 
the  U.S.  standards  for  grades  of  Florida 
citrus  be  changed  to  a  range  in 
diameters  instead  of  a  minimum  or 
minimum  and  maximum  diameters. 

For  purposes  of  clarification,  the 
definitions  of  “Discoloration”, 

“Damage”,  “Serious  damage”,  and 
“Very  serious  damage”  caused  by  scars, 
in  all  three  standards,  would  be 


redefined.  Also,  the  definitions  of 
“Damage”,  “Serious  damage”,  and 
“Very  serious  damage”  caused  by 
sprouted  seeds,  in  the  U.S.  Standards  for 
Grades  of  Florida  Grapefruit,  would  be 
redefined  to  allow  sprouted  seeds  if  they 
are  not  green.  Scientists  at  the  Science 
and  Education  Administration, 
Horticultural  Research  Center  in 
Orlando,  and  at  the  University  of 
Florida,  Institute  of  Food  and 
Agricultural  Sciences,  have  noted  during 
research  on  grapefruit  maturity  that 
flavor  is  not  adversely  affected  by 
sprouts. 

The  proposed  amendments  would 
bring  the  size  and  pack  requirements, 
and  the  definitions  of  discoloration, 
scars,  and  sprouted  seeds  in  the  Florida 
citrus  standards  more  in  line  with 
current  marketing  practices. 

Metric  equivalents  have  been  added 
to  specific  measurements  appearing  in 
the  standards  in  terms  of  liquid,  inches, 
or  fractions  of  inches. 

For  purposes  of  clarity  and  in  light  of 
the  extensive  changes  which  cover 
many  of  the  existing  sections  of  the  U.S. 
standards  for  grades  of  Florida  oranges, 
tangelos,  tangerines,  and  grapefiiiit,  the 
entire  standards  are  reprinted  herein. 

Accordingly,  U.S.  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
2851.750—2851.784),  U.S.  Standards  for 
Grades  of  Florida  Oranges  and  Tangelos 
(7  CFR  2851.1140—2851.1179),  and  U.S. 
Standards  for  Grades  of  Florida 
Tangerines  (7  CFR  2951.1810—2851.1835) 
would  be  amended  to  read  as  follows: 

Subpart— U.S.  Standards  for  Grades  of 
Florida  Grapefruit 

Grades 

Sec. 

2851.750  U.S.  Fancy. 

2851.751  U.S.  No.  1. 

2851.752  U.S.  No.  1  Bright. 

2851.753  U.S.  No.  1  Golden. 

2851.754  U.S.  No.  1  Bronze. 

2851.755  U.S.  No.  1  Russet. 

2851.756  U.S.  No.  2. 

2851.757  U.S.  No.  2  Bright. 

2851.758  U.S.  No.  2  Russet. 

2851.759  U.S.  No.  3. 

Unclassified 

2851.760  Unclassified. 

Tolerances  - 

2851.761  Tolerances. 

Size  and  Pack 

2851.762  Size  and  pack 
Definitions 

2851.763  Similar  varietal  characteristics. 

2851.764  Well  colored. 

2851.765  Firm. 

2851.766  Well  formed. 

2851.767  Mature. 

2851.768  Smooth  texture. 

2851.769  Injury. 


Sec. 

2851.770  Discoloration. 

2851.771  Fairly  well  colored. 

2851.772  Fairly  smooth  texture. 

2851.773  Damage. 

2851.774  Fairly  firm. 

2851.775  Slightly  misshapen. 

2851.776  Slightly  rough  texture. 

2851.777  Serious  damage. 

2851.778  Slightly  colored. 

2851.779  Misshapen. 

2851.780  Slightly  spongy. 

2851.781  Very  serious  damage. 

2851.782  Diameter. 

2851.783  Classification  of  defects. 

Visual  Aid 

2851.784  Visual  aid. 

Subpart — U.S.  Standards  for  Grades  of 
Florida  Grapefruit 

Grades 

§2851.750  U.S.  Fancy. 

“U.S.  Fancy”  consists  of  grapefhiit 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration; 

(1)  Not  more  than  one-tenth  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 

§  2851.770.) 

(2)  Firm; 

(3)  Mature; 

(4)  Similar  varietal  characteristics; 

(5)  Smooth  texture; 

(6)  Well  colored;  and, 

(7)  Well  formed. 

(b)  Free  from:  ' 

(1)  Ammoniation; 

(2)  Bruises; 

(3)  Buckskin; 

(4)  Caked  melanose; 

(5)  Cuts  not  healed; 

(6)  Decay; 

(7)  Growth  cracks; 

(8)  Scab; 

(9)  Spraybum;  and, 

(10)  Wormy  fruit. 

(c)  Free  from  injury  caused  by; 

(1)  Green  spots; 

(2)  Oil  spots; 

(3)  Scale; 

(4)  Scars; 

(5)  Skin  breakdown;  and, 

(6)  Thom  scratches.  ^ 

(d)  Free  fi'om  damage  caused  by: 

(1)  Dirt  or  other  foreign  material; 

(2)  Disease; 

(3)  Dryness  or  mushy  condition; 

(4)  Hail; 

(5)  Insects; 

(6)  Sprouting; 

(7)  Sunburn;  and, 

(8)  Other  means. 

(e)  For  tolerances  see  §  2851.761. 

§  2851.751  U.S.  No.  1. 

"U.S.  No.  1”  consists  of  grapeftiiit 
which  meet  the  following  requirements: 
(a)  Basic  requirements: 

(1)  Discoloration: 
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(1)  Not  more  than  one-third  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration  (See 

§  2851.770.) 

(2)  Fairly  smooth  texture; 

(3)  Fairly  well  colored; 

(4)  Firm; 

(5)  Mature; 

(6)  Similar  varietal  characteristics; 
and 

(7)  Well  formed. 

(b)  Free  from: 

(1)  Bruises; 

(2)  Cuts  not  healed; 

(3)  Decay; 

(4)  Growth  cracks;  and 

(5)  Wormy  fruit. 

(cj  Free  from  damage  caused  by: 

(ij  Ammoniation; 

(2)  Buckskin; 

(3)  Caked  melanose; 

(4)  Dirt  or  other  foreign  material; 

(5)  Disease; 

(6)  Dryness  or  mushy  condition; 

(7)  Green  spots; 

(8)  Hail; 

(9)  Insects; 

(10)  Oil  spots; 

(11)  Scab; 

(12)  Scale; 

'  (13)  Scars; 

(14)  Skin  breakdown; 

(15)  Spraybum; 

(16)  Sprouting; 

(17)  Sunburn; 

(18)  Thom  scratches;  and 

(19)  Other  means. 

(d)  For  tolerances  see  §  2851.761. 

§  2851.752  U.S.  No.  1  bright. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  no 
fruit  may  have  more  than  one-fifth  of  its 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.761. 

§  2851.753  U.S.  No.  1  golden. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
not  more  than  the  number  of  fruits 
permitted  in  §  2851.761,  Tables  I  and  II, 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.761. 

§  2851.754  U.S.  No.  1  bronze. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  all 
fruits  must  show  some  discoloration. 

Not  less  that  the  number  of  fruits 
required  in  §  2851.761,  Tables  I  and  II, 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration.  The  predominating 
discoloration  on  these  fruits  shall  be  of 
rust  mite  type. 

(a)  For  tolerances  see  §  2851.761. 


§  2851.755  U.S.  No.  1  Russet 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
not  less  than  the  number  of  fruits 
required  in  §  2851.761,  Tables  I  and  II, 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
any  type  of  discoloration. 

(a)  For  tolerances  see  §  2851.761. 

§  2851.756  U.S.  No.  2. 

“U.S.  No.  2”  consists  of  grapefruit 
which  meet  the  following  requirements: 

(а)  Basic  requirements: 

(1)  Discoloration; 

(1)  Not  more  than  one-half  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 

§  2851.770.) 

(2)  Fairly  firm; 

(3)  Mature; 

(4)  Similar  varietal  characteristics; 

(5)  Slightly  colored; 

(б)  Not  more  than  slightly  misshapen; 
and, 

(7)  Not  more  than  slightly  rough 
texture.  - 
•  (b)  Free  from: 

(1)  Bruises; 

(2)  Cuts  not  healed; 

(3)  Decay; 

(4)  Growth  cracks;  and, 

(5)  Wormy  fruit. 

(c)  Free  from  serious  damage  caused 
by: 

.(1)  Ammoniation: 

(2)  Buckskin; 

(3)  Caked  melanose; 

(4)  Dirt  or  other  foreign  material; 

(5)  Disease; 

(6)  Dryness  or  mushy  condition; 

(7)  Green  spots; 

(8)  HaiU 

(9)  Insects; 

(10)  Oil  spots; 

(11)  Scab; 

(12)  Scale; 

(13)  Scars; 

(14)  Skin  breakdown; 

(15)  Spraybum: 

(16)  Sprouting; 

(17)  Sunburn; 

(18)  Thom  scratches:  and, 

(19)  Other  means. 

(d)  For  tolerances  see  §  2851.761.  ■ 

§  2851.757  U.S.  No.  2  bright. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  2  except  that  no 
fmit  may  have  more  than  one-fifth  of  its 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.761. 

§  2851.758  U.S.  No.  2  Russet. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  2  except  that 
not  less  than  the  number  of  fruits 
required  in  §  2851.761,  Tables  1  and  II, 


shall  have  more  than  one-half  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.761. 

§  2851.759  U.S.  No.  3. 

“U.S.  No.  3”  consists  of  grapefruit 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Mature; 

(2)  Misshapen: 

(3)  Poorly  colored; 

(i)  Not  more  than  25  percent  of  the 
surface  may  be  of  a  solid  dark  green 
color, 

(4)  Rough  texture,  not  seriously 
bumpy; 

(5)  Similar  varietal  characteristics: 
and, 

(6)  Slightly  spongy. 

(b)  Free  from: 

(1)  Cuts  not  healed; 

(2)  Decay;  and, 

(3)  Wormy  fmit. 

(c)  Free  from  very  serious  damage 
caused  by: 

(1)  Ammoniation; 

(2)  Bmises; 

(3)  Buckskin; 

(4)  Caked  melanose; 

(5)  Disease; 

(6)  Dryness  or  mushy  condition; 

(7)  Growth  cracks; 

(8)  Hail; 

(9)  Insects; 

(10)  Scab; 

(11)  Scale; 

(12)  Scars; 

(13)  Skin  breakdown; 

(14)  Spraybum: 

(15)  Sprouting; 

(16)  Sunburn;  and 

(17)  Other  means. 

(d)  For  tolerances  see  §  2851.761. 

Unclassified. 

§  2851.760  Unclassified. 

“Unclassified”  consists  of  grapefmit 
which  have  not  been  classified  in 
accordance  with  any  of  the  foregoing 
grades.  The  term  “unclassified”  is  not  a 
grade  within  the  meaning  of  these 
standards  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

Tolerances 

§  2851.761  Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  based 
on  simple  inspection,  the  number  of 
defective  or  off-size  specimens  in  the 
individual  sample,  and  the  number  of 
defective  or  off-size  specimens  in  the  lot 
shall  be  within  the  limitations  specified 
in  Tables  I  and  II. 
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Table  \.-~Shipping  Rjmt' 

(A)  For  1  Through  20  Samplea 


Number  of  33-count  samples’ 


Factor 

Grades 

At*  _ 

t 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

Acceptance  numbers* 

(maximum  permitted) 

rw»w 

1 

0 

0 

0 

1 

*1 

1 

2 

2 

2 

*2 

2 

2 

3 

3 

3 

*3 

3 

4 

4 

4 

U.S.  No.  3 _  - 

1 

0 

1 

*1 

1 

2 

*2 

2 

3 

3 

•3 

3 

4 

4 

4 

*4 

5 

5 

5 

•5 

5 

All _ _  _ 

1 

0 

0 

0 

1 

*1 

1 

2 

2 

2 

*2 

2 

2 

3 

3 

3 

*3 

3 

4 

4 

4 

damage 
including 
decay  and 
wormy  fruit 

U.S.  Na  1  -  -.... 

4 

3 

5 

7 

8 

io' 

11 

13 

14 

16 

17 

18 

20 

21 

23 

24 

25 

27 

28 

30 

31 

All . 

5 

5 

9 

12 

16 

19 

22 

25 

28 

31 

34 

37 

40 

44 

46 

49 

52 

55 

58 

61 

64 

including 
decay,  wormy 
fruit  and  very 
serious 
damage. 

Off-size . 

Discoloration . 

7 

5 

9 

12 

16 

19 

22 

25 

28 

31 

34 

37 

40 

44 

46 

49 

52 

55 

58 

61 

64 

U.S.  No.  2 . . 

7 

5 

9 

12 

16 

19 

22 

25 

28 

31 

34 

37 

40 

44 

46 

49 

52 

55 

58 

61 

64 

U.S.  No.  1  Golden . 

16 

13 

23 

34 

44 

54 

63 

73 

83 

92 

47 

102 

112 

131 

140 

150 

159 

169 

178 

188 

197 

Acceptance  numbers* 

(minimum  required) 

U.S.  No.  1  Bronze.... 

6 

9 

20 

32 

44 

56 

68 

81 

93 

105 

lie 

130 

142 

155 

168 

180 

193 

206 

218 

231 

244 

U.S.  No.  2  Russet _ 

0 

2 

4 

8 

11 

14 

18 

21 

25 

28 

32 

36 

39 

43 

47 

50 

53 

57 

61 

64 

68 

(B)  For  21  Through  40  Samplea 


Number  of  33-count  samples* 


Factor 

Grades 

AL* 

21 

22 

23 

24 

25 

26 

27. 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

Acceptarxe  numbers* 

(maximum  permitted) 

rvw- 

. 

U.S.  No.  l'. _ 

1 

4 

4 

*4 

4 

4 

5 

5 

5 

5 

5 

•5 

5 

5 

6 

6 

6 

6 

6 

*6 

6 

U.S.  No.  9 

U.S.  Na  3 . 

1 

5 

6 

6 

6 

•6 

6 

7 

7 

7 

•7 

7 

8 

8 

8 

‘8 

8 

9 

9 

9 

9 

Wormy  fruit.-. 

-AH - 

1 

4 

4 

•4 

4 

4 

5 

5 

5 

5 

5 

.  *5 

5 

5 

6 

6 

6 

6 

6 

*6 

6 

. 

damage 

U.S.  No.  1 _ 

4 

32 

34 

35 

36 

33 

39 

40 

42 

43 

44 

45 

47 

48 

49 

51 

52 

53 

54 

56 

57 

including 

U.S.  No.  2 . . 

decay  and 

wormy  fruit 

Total  defects 

Ail _ _ _ 

5 

67 

70 

73 

76 

79 

82 

84 

87 

90 

93 

96 

99 

102 

105 

107 

110 

113 

116 

119 

122 

including 

decay,  wormy 

fruit  and  very 

serkMJS 

damage. 

Off-size . 

. .  . 

7 

67 

70 

73 

76 

79 

82 

84 

87 

90 

93 

96 

99 

102 

105 

107 

110 

113 

116 

119 

122 

U.S.  No.  2.... . . 

7 

67 

70 

73 

76 

79 

82 

84 

87 

90 

93 

96 

102 

105 

107 

110 

113 

116 

119 

122 

U.S.  No.  1  Golden.... 

16 

206 

216 

225 

234 

247 

253 

264 

274 

281 

290 

300 

309 

316 

327 

337 

346 

ias 

364 

374 

383 

Acceptance  numbers* 

(minimum  required) 

U.S.  No.  1  Bronze  .„. 

6 

256 

269 

282 

294  - 

307 

320 

333 

345 

358 

371 

383 

396 

409 

422 

435 

447 

460 

473 

466 

499 

U.S.  No.  2  Russet .... 

0 

72 

76 

80 

84 

88 

92 

96 

99 

103 

107 

110 

114 

118 

122 

128 

130 

134 

137 

141 

145 

'  Shipping  point  as  used  in  these  standards,  means  the  point  of  origin  of  the  shipment  in  the  production  area  or  at  port  of  loading  tor  ship  stores  or  overseas  shipments,  or  in  the  case  of 
shipments  from  outside  the  continental  United  States,  the  port  of  entry  into  the  United  States. 

*  AL— Absolute  limit  permitted  in  individual  33-count  sample.*  Sample  size— 33  count 

*  Acceptance  number— Maximum  or  mmimum  number  of  defective  or  off-size  fruit  permitted. 

*  Preferred  number  of  samples  for  this  acceptance  number. 
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Definitions 

§  2851.763  SimHar  varietal  characteristics. 

“Similar  varietal  characteristics” 
means  that  the  fruits  in  any  container 
are  similar  in  color  and  shape. 

§2851.764  Well  colored. 

“Well  colored"  means  that  the  fruit  is 
yellow  in  color  with  practically  no  trace 
of  green  color. 

§2851.765  Firm. 

“Firm"  means  that  the  fruit  is  not  soft, 
or  noticeably  wilted  or  flabby,  and  the 
skin  is  not  spongy  or  puffy. 

§2851.766  Well  formed. 

“Well  formed”  means  that  the  fruit 
has  the  shape  characteristic  of  the 
variety. 

§2851.767  Mature. 

“Mature”  shall  have  the  same 
meaning  currently  assigned  that  term  in 
sections  601.16,  601.17,  and  601.18  of  the 
Florida  Citrus  Code  of  1949,  as  amended 
(Chs.  28090  and  29760,  Laws  of  Florida. 
1953  and  1955),  or  as  the  deHnition  of 
such  term  may  hereafter  be  amended. 

§  2651.768  Smooth  texture. 

“Smooth  texture”  means  that  the  skin 
is  thin  and  smooth  for  the  variety  and 
size  of  the  fruit. 

§2851.769  Injury. 

“Injury”  means  any  specific  defect 
described  in  §  2851.783,  Table  IV;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
slightly  detracts  from  the  appearance,  or 
the  edible  or  marketing  quality  of  the 
fruit. 

§  2851.770  Discoloration. 

“Discoloration”  means  russeting  of  a 

§  2851.783  Classification  of  defects. 


Factor  Iniury 

Ammoniation _ _  _ _ _ 

BucAskin _ 

Caked  tnelanose _ _ 

Dryness  or  mushy  _ 

condition. 


Green  Spots . More  than  slightly  affecting  appearance 


.  Not  well  healed  or  aggregating  more 

than  a  circle  %  inch  (9.S  mm)  in 
diameter. 

Oil  Spots . — . . More  than  sKghtty  affectirrg  appearance 


Scab. 


light  shade  of  golden  brown  caused  by 
rust  mite  or  other  means.  Lighter  shades 
of  discoloration  caused  by  smooth  or 
fairly  smooth  superHcial  scars  or  other 
means  may  be  allowed  on  a  greater 
area,  or  darker  shades  may  be  allowed 
on  a  lesser  area,  provided  no 
discoloration  caused  by  speck-type 
melanose  or  other  means  may  detract 
from  the  appearance  of  the  fi^t  to  a 
greater  extent  than  the  shade  and 
amount  of  discoloration  allowed  in  the 
grade. 

§  2851.771  Fairly  well  colored. 

“Fairly  well  colored”  means  that, 
except  for  an  aggregate  area  of  green 
color  which  does  not  exceed  the  area  of 
a  circle  1  inch  (25.4  mm)  in  diameter,  the 
yellow  or  orange  color  predominates 
over  the  green  color. 

§  2851.772  Fairly  smooth  texture. 

“Fairly  smooth  texture”  means  that 
the  skin  is  fairly  thin  and  not  coarse  for 
the  variety  and  size  of  the  fruit. 

§  2851.773  Damage. 

V  “Damage”  means  any  specific  defect 
described  in  §  2851.783,  Table  IV;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
fruit 

§2851.774  Fairly  firm. 

“Fairly  firm”  means  that  the  fruit  may 
be  slightly  soft  but  not  bruised,  and  the 
skin  is  not  spongy  or  puffy. 

§2851.775  Slightly  misshapen. 

“Slightly  misshapen”  means  that  the 
fruit  has  fairly  good  shape  characteristic 
of  the  variety  and  is  not  more  than 
slightly  elongated  or  pointed  or 
otherwise  deformed. 


§  2851.776  Slightly  rough  texture. 

“subtly  rough  texture”  means  that 
the  skin  may  be  slightly  thick  but  not 
excessively  thick,  materially  ridged  or 
grooved. 

§  2851.777  Serious  damage. 

“Serious  damage”  means  any  specific 
defect  described  in  §  2851.783,  Table  IV; 
or  an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other 
defects,  or  any  combination  of  defects, 
which  seriously  detracts  from  the 
appearance,  or  the  edible  or  marketing 
quality  of  the  fruit. 

§  2851.778  Sightly  colored. 

“Slightly  colored”  means  that,  except 
for  an  aggregate  area  of  green  color 
which  does  not  exceed  the  area  of  a 
circle  2  inches  (50.8mm)  in  diameter,  the 
fruit  surface  shows  some  yellow  color. 

§2851.779  Misshapen. 

“Misshapen”  means  that  the  fruit  is 
decidedly  elongated,  pointed,  or 
flatsided. 

§  2851.780  Slightly  spongy. 

“Slightly  spongy”  means  that  the  fruit 
is  puffy  or  slightly  wilted  but  not  flabby. 

§  285 1 .78 1  Very  serious  damage. 

“Very  serious  damage”  means  any 
specific  defect  described  in  §  2851.783, 
Table  IV;  or  an  equally  objectionable 
variation  of  any  one  of  these  defects, 
any  other  defect,  or  any  combination  of 
defects,  which  very  seriously  detracts 
from  the  appearance,  or  the  edible  or 
marketing  quality  of  the  fruit. 

§  2851.782  Diameter. 

“Diameter”  means  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  stem  to  blossom  end. 

/  1 


Table  IV 


Damage 


.Not  occurring  as  light  speck  type _ 


Aggregating  more  than  a  circle  1 V* 
inches  (31 .8  mm)  in  diameter. 

Aggregating  more  than  a  circle  %  inch 
(19.1  mm)  in  diameter. 

Affecting  all  se^nents  more  than  V*  inch 
(6.4  mm)  at  stem  end,  or  the 
equivalent  of  this  amount,  by  volume, 
when  occurring  in  other  portions  of  the 
fruit 

Mote  than  10  spots  caused  by  scale, 
each  spot  equivalent  to  the  area  of  a 
circle  %  inch  (3.2  mm)  in  diameter. 

Not  wen  healed,  or  aggregating  more 
than  a  circle  Vk  inch  (12.7  mm)  in 
diameter. 

Mote  than  5  spots,  or  aggregating  mote 
than  a  circle  Vt  inch  (19.1  mm)  in 
diameter. 

Materially  detracts  from  the  shape  or 
texture,  or  aggregating  more  than  a 
circle  9k  inch  (19.1  mm)  in  diameter. 


Serious  damage 


Scars  ate  cracked  or  dark  and  aggregat¬ 
ing  more  than  a  ckde  1  inch  (25.4 
mm)  in  diameter. 

Aggregating  more  than  25  percent  of  the 
surface. 

Aggregating  more  than  a  circle  1  inch 
(25.4  mm)  in  diameter. 

Affecting  all  segments  more  than  Vk  inch 
(12.7  mm)  at  stem  end,  or  the  equiva¬ 
lent  of  this  amount,  by  volume,  when 
occurring  in  other  portions  of  the  fruit 

More  than  25  spots  caused  by  scale, 
each  spot  equivalent  to  the  area  of  a 
circle  tk  inch  (3.2  mm)  in  diameter. 

Not  well  healed,  or  aggregating  more 
than  a  cvde  %  inch  (15.9  mm)  In  di¬ 
ameter. 

Mote  than  10  spots,  or  aggregating  more 
than  a  circle  1  inch  (25.4  mm)  in  diam¬ 
eter. 

Seriously  detracts  from  the  shape  or  tex¬ 
ture,  or  aggregating  more  than  a  circle 
9k  inch  (22.2  mm)  in  (Sanreter. 


Very  serious  damage 


Aggregating  more  than  25  percent  of  the 
surface. 

Aggregating  more  than  50  percent  of  the 
surface. 

Aggregating  more  than  25  percent  of  the 
surface 

Affecting  all  segments  more  than  %  inch 
(19.1  mm)  at  stem  end,  or  the  equiva¬ 
lent  of  this  arTKNjnt  by  volume,  when 
occurring  in  other  portions  of  the  fruit 


Not  well  healed  or  aggregating  more  than 
a  circle  1  inch  (25.4  mm)  in  diameter. 


Aggregating  more  than  25  percent  of  the 
surface. 
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Table  IV— Continued 

Factor 

Injury 

Damage 

Serious  damage 

Very  serious  damage 

Blotch  aggregating  more  than  a  circle  % 
inch  (19.1  mm)  in  diameter,  or 
occurring  as  a  ring  more  than  a  circle 

1  a  inches  (31.8  mm)  in  diameter. 

Very  deep  or  very  rough  aggregating 
more  than  a  circle  H  inch  (12.7  mm) 
in  diameter;  deep  or  rough  aggregating 
more  than  1  inch  (2S.4  mm)  in 
diameter,  slightly  rough  or  of  slight 
depth  aggregating  more  than  10 
percent  of  fruit  surface. 

Blotch  aggregating  more  than  a  circle  1 
inch  (25.4  mm)  in  diameter,  or  occur¬ 
ring  as  a  ring  more  than  a  dtde  1H 
inches  (38.1  mm)  in  diameter. 

Very  deep  or  very  rough  aggregating 
more  than  a  circle  1  inch  (25.4  mm)  in 
diameter  deep  or  rough  aggregating 
more  than  5  parcerrt  of  fruit  surface; 
slight  depth  or  sNghtly  rough  aggregat¬ 
ing  more  than  15  pcacent  of  fruit  sur- 
faca 

Aggregating  more  than  a  circle  H  inch 
(15.9  mmj  in  diameter. 

Aggregating  more  than  25  percent  of  the 
surface. 

Very  deep  or  very  rough  or  unsightly;  that 
appearance  is  very  seriously  affected. 

"button"  at  the  stem  end.  or  more 
than  6  scattered  on  other  portions 
olthefrult 

from  appearance  more  than  the 
amount  of  discoloration  permitted 
in  the  grade. 

(9.S  mm)  in  diameter. 

surface. 

(19.1  mm)  in  diameter. 

1 14  inches  (38.1  mm)  in  diameter. 

surface. 

or  more  than  1  green  sprout  is  more 
than  inch  (6.4  mm)  in  length. 

or  more  than  1  green  sprout  is  more 
than  H  irrch  (12.7  mm)  in  length. 

Skin  is  hard  and  affects  more  than  one- 
third  of  the  surface. 

Not  well  healed,  or  hard  concentrated 
thorn  injury  aggregating  more  than  a 
circle  %  inch  (22.2  mm)  in  diameter. 

mote  than  1  green  aproul  is  more  than 
H  inch  (19.1  mm)  in  lerrgth. 

Thom  scratches . 

....  Not  weH  healed,  or  more  unsightly 
than  discoloration  permitted  in  the 
grade. 

and  the  affected  area  exceeds  25 
percent  of  the  surface. 

Not  well  heiried,  or  hard  concentrated 
thorn  injury  aggregating  more  than  a 
circle  %  irch  (19.1  mm)  in  diameter. 

surface. 

Aggregating  more  than  25  percent  of  the 
surface. 

Note.— References  to  area  or  aggregate  area,  or  length  are  tMsed  on  a  36  size  grapefruit 


Visual  Aid 

§2851.784  Visual  aid. 

(a)  USDA  Visual  Aid  CIT-(FL)-L-1, 
consists  of  a  booklet  containing  color 
reproductions  of  Florida  grapefruit 
illustrating  certain  grade  requirements, 
namely  color,  shape,  varietal 
characteristics,  discoloration,  and  other 
defects  as  set  forth  in  these  standards. 
This  visual  aid  may  be  examined  in  the 
Fruit  and  Vegetable  Quality  Division, 
FSQS,  U.S.  Department  of  Agriculture, 
South  Building,  Washington,  D.C.  20250; 
in  any  field  office  of  the  Fresh  Fruit  and 
Vegetable  Inspection  Service:  or  upon 
request  of  any  authorized  inspector  of 
such  service.  Duplicates  of  this  visual 
aid  may  be  purchased  from  the  John 
Henry  Co.,  Post  Office  Box  1410, 
Lansing,  MI  48904. 

Subpart— U.S.  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos 

General 

Sec. 

2851.1140  General 
Grades 

2851.1141  U.S.  Fancy. 

2851.1142  U.S.  No.  1  Bright. 

2851.1143  U.S.  No.  1. 

2851.1144  U.S.  No.  1  Golden. 

2851.1145  U.S.  No.  1  Bronze. 

2851.1146  U.S.  No.  1  Russet. 

2851.1147  U.S.  No.  2  Bright. 

2851.1148  U.S.  No.  2. 

2851.1149  U.S.  No.  2.  Russet 

2851.1150  U.S.  No.  3. 

Unclassifed 

2851.1151  Unclassifed. 

Tolerances 

2851.1152  Tolerances. 


Size  and  Pack 

2851.1153  Size  and  pack. 

DeHnitions 

2851.1154  Similar  varietal  characteristics. 

2851.1155  Well  colored. 

2851.1156  Firm. 

2851.1157  Well  formed. 

2851.1158  Mature. 

2851.1159  Smooth  texture. 

2851.1160  Injury. 

2851.1161  Discoloration. 

2851.1162  Fairly  smooth  texture. 

2851.1163  Damage. 

2851.1164  Fairly  well  colored. 

2851.1165  Reasonably  well  colored. 

2851.1166  Fairly  firm. 

2851.1167  Slightly  misshapen. 

2851.1168  Slightly  rough  texture. 

2851.1169  Serious  damage. 

2851.1170  Misshapen. 

2851.1171  Slightly  spongy. 

2851.1172  Very  serious  damage. 

2851.1173  Diameter. 

2851.1174  ClassiHcation  of  defects. 

Standards  for  Internal  Quality  of  Common 
Sweet  Oranges  (Citrus  Sinensis  (L)  Osbeck) 

2851.1175  U.S.  Grade  AA  Juice  (Double  A). 

2851.1176  U.S.  Grade  A  Juice. 

2851.1177  Maximum  anhydrous  citric  acid 
permissible  for  corresponding  total 
soluble  solids. 

2851.1178  Methods  of  juice  extraction. 
Visual  Aid 

2851.1179  Visual  Aid. 


Subpart— U.S.  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos 

General 

§2851.1140  General. 

The  standards  contained  in  this 
subpart  apply  only  to  the  common  or 
sweet  orange  group  and  varieties  and 
hybrids  of  varieties  belonging  to  the 
Mandarin  group,  except  tangerines,  and 


to  the  citrus  fruit  commonly  known  as 
“tangelo” — a  hybrid  between  tangerine 
and  mandarin  orange  (citrus  reticulata) 
with  either  the  grapefruit  or  pomelo  (C. 
paradisi  and  C.  grandis).  Separate  U.S. 
Standards  apply  to  tangerines.  The 
standards  for  internal  quality  contained 
in  §§  2851.1175  through  2851.1178  apply 
only  to  common  sweet  oranges  (citrus 
sinensis  (L)  Osbeck). 

Grades 

§2851.1141  U.S.  Fancy. 

“U.S.  Fancy”  consists  of  oranges 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration; 

(1)  Not  more  than  one-tenth  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 

§  2851.1161.) 

(2)  Firm; 

(3)  Mature; 

(4)  Similar  varietal  characteristics; 

(5)  Smooth  texture; 

(6)  Well  colored;  and, 

(7)  Well  formed. 

(b)  Free  from: 

(1)  Ammoniation; 

(2)  Bruises: 

(3)  Buckskin; 

(4)  Caked  melanose; 

(5)  Creasing; 

(6)  Cuts  not  healed; 

(7)  Decay; 

(8)  Growth  cracks; 

(9)  Scab; 

(10)  Split  navels; 

(11)  Spraybum; 

(12)  Undeveloped  segments;  and, 

(13)  Wormy  fruit. 

(c)  Free  from  injury  caused  by: 

(1)  Green  spots; 

(2)  Oil  spots; 
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Grade  AA  Juice  (Double  A)"  or  “U.S. 
Grade  A  Juice”  may  be  so  specified  in 
connection  with  the  grade.  (See 
§§  2851.1175-2851.1178.) 


(3)  Rough,  wide  or  protruding  navels: 

(4)  Scale; 

(5)  Scars; 

(6)  Skin  breakdown;  and, 

(7)  Thom  scratches. 

(d)  Free  from  damage  caused  by: 

(1)  Dirt  or  other  foreign  material; 

'  (2)  Disease; 

(3)  Dryness  or  mushy  condition; 

(4)  Hail; 

(5)  Insects; 

(6)  Riciness  or  woodiness; 

(7)  Sunburn;  and, 

(8)  Other  means. 

(e)  for  tolerances  see  §  2851.1152. 

(f)  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  “U.S. 
Grade  AA  Juice  (Double  A)”  or  “U.S. 
Grade  A  Juice”  may  be  so  specified  in 
connection  with  the  grade.  (See 

§§  2851.1175-2851.1178.) 

§  2851.1 142  U.S.  No.  1  bright 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  no 
fruit  may  have  more  than  one-fifth  of  its 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.1152. 

(b)  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  “U.S. . 
Grade  AA  Juice  (Double  A)”  or  “U.S. 
Grade  A  Juice”  may  be  so  specified  in 
connection  with  the  grade.  (See 

§§  2851.1175-2851.1178.) 

§2851.1143  U.S.NO.  1. 

“U.S.  No.  1”  consists  of  oranges  which 
meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Color; 

(1)  Early  and  midseason  varieties  shall 
be  fairly  well  colored. 

(ii)  for  Valencia  and  other  late 
varieties,  not  less  than  50  percent,  by 
count,  shall  be  fairly  well  colored  and 
the  remainder  reasonably  well  colored. 

(2)  Discoloration; 

(i)  Not  more  than  one- third  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 
§  2851.1161.) 

(3)  Fairly  smooth  texture: 

(4)  Firm; 

(5)  Mature: 

(6)  Similar  varietal  characteristics; 
and, 

(7)  Well  formed. 

(b)  Free  from: 

(1)  Cuts  not  healed; 

(2)  Bruises; 

(3)  Decay; 

(4)  Growth  cracks;  and, 

(5)  Wormy  fruit. 

(c)  Free  from  damage  caused  by: 

(1)  Ammoniation; 

(2)  Buckskin; 

(3)  Caked  melanose; 

(4)  Creasing; 


(5)  dirt  or  other  foreign  material; 

.  (6)  Disease; 

(7)  Dryness  or  mushy  condition; 

(8)  Green  spots; 

(9)  Hail; 

(10)  Insects; 

(11)  Oil  spots; 

(12)  Riciness  or  woodiness; 

(13)  Scab; 

(14)  Scale; 

(15)  Scars; 

(16)  Skin  breakdown: 

(17)  Split,  rough  or  protruding  navels; 

(18)  Spraybum; 

(19)  Sunburn; 

(20)  Thom  scratches;  and, 

(21)  Other  means. 

(d)  For  tolerances  see  §  2851.1152. 

(e)  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  “U.S. 

Grade  AA  Juice  (Double  A)”  or  “U.S. 
Grade  A  Juice”  may  be  so  specified  in 
connection  with  the  grade.  (See 

§§  2851.1175-2851.1178.) 

§  2851.1144  U.S.  No.  1  golden. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
not  more  than  the  munber  of  fruits 
permitted  in  §  2851.1152,  Tales  I  and  II, 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.1152. 

(b)  Internal  quality: 

(1)  Lots  meeting  the  internal 
requirements  for  “U.S.  Grade  AA  Juice 
(Double  A)”  or  “U.S.  Grade  A  Juice” 
may  be  so  specified  in  connection  with 
the  grade.  (See  §§  2851.1175-2851.1178.) 

§  2851.1145  U.S.  No.  1  bronze. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  all 
fruit  must  show  some  discoloration.  Not 
less  than  the  number  of  fruits  required  in 
§  2851.1152,  Tables  I  and  II,  shall  have 
more  than  one-third  of  their  surface,  in 
the  aggregate,  affected  by  discoloration. 
The  predominating  discoloration  on 
these  fruits  shall  be  of  rust  mite  type. 

(a)  For  tolerances  see  §  2851.1152. 

(b)  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  “U.S. 

Grade  AA  Juice  (Double  A)”  or  “U.S. 
Grade  A  Juice”  may  be  so  specified  in 
connection  with  the  grade.  (See 

§§  2851.1175-2851.1178.) 

§  2851.1 146  U.S.  No.  1  Russet. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
not  less  than  the  number  of  fruits 
required  in  §  2851.1152,  Tables  I  and  II, 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
any  type  of  discoloration. 

(a)  For  tolerances  see  §  2851.1152. 

(b)  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  “U.S. 


§  2851.1 147  U.S.  No.  2  bright 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  2  except  that  no 
fruit  may  have  more  than  one-fifth  of  its 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.1152. 

(b)  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  “U.S. 

Grade  AA  Juice  (Double  A)”  or  “U.S. 
Grade  A  Juice”  may  be  so  specified  in 
connection  with  the  grade.  (See 

§§  2851.1175-2851.1178.) 

§2851.1148  U.S.No.2. 

“U.S.  No.  2”  consists  of  oranges  which 
meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration; 

(1)  Not  more  than  one-half  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 

§  2851.1161.) 

(2)  Fairly  firm: 

(3)  Mature:  , 

(4)  Reasonably  well  colored; 

(5)  Similar  varietal  characteristics; 

(6)  Not  more  than  slightly  misshapen; 
and, 

(7)  Not  more  than  slightly  rough 
texture. 

(b)  Free  from: 

(1)  Bruises; 

(2)  Cuts  not  healed: 

(3)  Decay: 

(4)  Growth  cracks;  and, 

(5)  Wormy  fruit. 

(c)  Free  from  serious  damage  caused 
by: 

(1)  Ammoniation; 

(2)  Buckskin; 

(3)  Caked  melanose; 

(4)  Creasing: 

(5)  Dirt  or  other  foreign  material; 

(6)  Disease; 

(7)  Dryness  or  mushy  condition; 

(8)  Green  spots: 

(9)  Hail: 

(10)  Insects; 

(11)  Oil  spots: 

(12)  Riciness  or  woodiness; 

(13)  Scab: 

(14)  Scale: 

(15)  Scars; 

(16)  Skin  breakdown; 

(17)  Split,  rough  or  protruding  navels; 

(18)  Spraybum: 

(19)  Sunburn; 

(20)  Thom  scratches;  and, 

(21)  Other  means, 

(d)  For  tolerances  see  §  2851.1152. 

(e)  Internal  quality: 

(1)  Lots  meeting  the  internal 
requirements  for  “U.S.  Grade  AA  Juice 
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(Double  A)”  or  “U.S.  Grade  A  Juice” 
may  be  so  speciHed  in  connection  with 
the  grade.  (See  §§  2851.1175-2851.1178.) 

§  2851.1 149  U.S.  No.  2  Russet 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  2  except  that 
not  less  than  the  number  of  fruits 
required  in  §  2851.1152,  Tables  I  and  II. 
shall  have  more  than  one-half  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.1152. 

(b)  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  “U.S. 
Grade  AA  Juice  (Double  A)”  or  “U.S. 
Grade  A  Juice”  may  be  so  specified  in 
connection  with  the  grade.  (See 

§§  2851.1175-2851.1178.) 

§2851.1150  U.S.No.3. 

“U.S.  No.  3”  consists  of  oranges  which 
meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Mature; 

(2)  Misshapen; 

(3)  Poorly  colored: 

(i)  Not  more  than  25  percent  of  the 
surface  may  be  of  a  solid  dark  green 
color. 


Factor 


Grades  AL*  _ 

1  2 


(4)  Rough  texture,  not  seriously  lumpy; 

(5)  Similar  varietal  characteristics; 
and. 

(6)  Slightly  spongy. 

(b)  Free  from: 

(1)  Cuts  not  healed; 

(2)  Decay;  and 

(3)  Wormy  fruit. 

(c)  Free  from  very  serious  damage 
caused  by: 

(1)  Ammoniation; 

(2)  Bruises; 

(3)  Buckskin; 

(4)  Caked  melanose; 

(5)  Creasing; 

(6)  Disease; 

(7)  Dryness  or  mushy  condition; 

(8)  Growth  cracks; 

(9)  Hail; 

(10)  Insects; 

(11)  Riciness  or  woodiness; 

(12)  Scab; 

(13)  Scale; 

(14)  Scars; 

(15)  Skin  breakdown; 

(16)  Split  navels; 

(17)  Spraybum; 

(18)  Sunburn;  and, 

(19)  Other  means. 

Table  \.— Shipping  Points 
(A)  For  1  Through  20  Samples 


(d)  For  tolerances  see  §  2851.1152. 

(e)  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  “U.S. 
Grade  AA  Juice  (Double  A)”  or  “U.S. 
Grade  A  Juice”  may  be  so  specified  in 
connection  with  the  grade.  (See 

§§  2851.1175-2851.1178.) 

Unclassified 

§2851.1151  Unclassified. 

“Unclassified”  consists  of  oranges 
which  have  not  been  classified  in 
accordance  with  any  of  the  foregoing 
grades.  The  term  “unclassified”  is  not  a 
grade  within  the  meaning  of  these 
standards  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

Tolerances 

§2851.1152  Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  based 
on  sample  inspection,  the  number  of 
defective  or  off-size  specimens  in  the 
individual  sample,  and  the  number  of 
defective  or  off-size  specimens  in  the  lot 
shall  be  within  the  limitations  specified 
in  Tables  I  (A  and  B)  and  II. 


Number  of  50-count  samples* 


3  4  5  6  7  8  9  10  11  12  13  14  15  16  17  18  19  20 


Acceptance  numbers*  (maximum  permitted) 


Decay _ _ 

U.S.  Fanqf - ~ 

U.&  No.  1 _ 

1 

o" 

r" 

»T“ 

1 

2  " 

2 

3 

3  " 

3"" 

*3  ~ 

3“" 

4^ 

4 

”  »4  " 

4 

5  ~ 

5  " 

5 

5 

U.S.  No.  3 . . 

2 

0 

1 

2 

*2 

2 

*3 

3 

4 

4 

•4 

5 

5 

*5 

6 

6 

*6 

6 

7 

7 

•7 

Wormy  fruit 

.._  Afl . . 

1 

0 

1 

*1 

1 

2 

•2 

2 

3 

3 

3 

•3 

3 

4 

4 

•4 

4 

5 

5 

5 

5 

damage 

US.  No.  1 _ 

6 

4 

8 

9 

11 

14 

16 

18 

20 

22 

24 

26 

28 

30 

33 

35 

37 

39 

41 

43 

45 

including 

IJ.<i  Nn  9  . 

decay  and 

wormy  fruit 

Total  defects 

AH _ 

8 

7 

12 

17 

22 

27 

32 

36 

41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

including 
decay,  wormy 
fnjit,  and  very 
serious 


damage. 

10 

7 

12 

17 

22 

27 

32 

36 

41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

. 

« 

us.  No.  2 . . 

'"i'o . 

7 

........ 

17 

22 

27 

32 

36 

41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

U.S.  No.  1  Golden . 

"'22 

18 

34 

49 

64 

80 

93 

109 

122 

138 

151 

166 

180 

194 

208 

222 

237 

251 

265 

279 

2^ 

• , 

Acceptance  numbers* 

(minimum  required) 

U.S.  No.  1  Bronze _ 

11 

15 

32 

51 

69 

88 

106 

125 

144 

162 

182 

201 

220. 

240 

259 

278 

297 

317 

336 

355 

374 

U.S.  No.  2  Russet _ 

1 

..... .. 

8 

12 

18 

"'23' 

29 

'  "34 

40 

45 

51 

56 

62 

68 

74 

79 

85 

iiii 

07 

102 

108 

(B)  For  21  Through  40  Samplos 


Factor 


Grades 


AL*  _ 

21 


Number  ol  SOoount  samples  * 

22  23  24  25  26  27  28  29  30  31  82  33  34  35  36  37  38  39  40 


Acceptance  numbers*  (msximum  permitted) 


Decay _ U.&  Fancy. 

U.S.  No.  1- 


•5  e  S  6  S  •$"”  S7?77  *7  7888  *8  89  9 
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(B)  For  21  Through  40  Sampleo— Continued 


AL* 

Number  of  50-count  samples  * 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

36 

39 

40 

u  S  No  2  . 

U.S.  No.  3...- . . 

2 

8 

8 

*8 

8 

9 

9 

•9 

9 

10 

10 

•  10 

11 

11 

»  11 

11 

12 

12 

•  12 

12 

13 

Wormy  fruit 

AH . 

1 

*5 

6 

6 

6 

6 

•6 

6 

7 

7 

7 

7 

*7 

7 

8 

6 

8 

*8 

8 

9 

9 

damage 

U.S.  No.  1 _ 

6 

47 

49 

51 

53 

54 

56 

58 

60 

62 

64 

66 

68 

70 

72 

74 

76 

78 

60 

81 

83 

U.S.  No.  2 

decay  and 

wormy  fruit 

Total  defects 

AN _ 

8 

98 

103 

107 

111 

116 

120 

124 

129 

133 

137 

141 

146 

150 

154 

159 

163 

167 

171 

176 

180 

including 

decay,  wormy 

fruit  and  very 

serious 

damage. 

Off-size . 

. . . . 

10 

98 

103 

107 

111 

116 

120 

124 

129 

133 

137 

141 

146 

150 

154 

159 

163 

167 

171 

176 

180 

U.S  No.  1 . . 

U  S.  No  1  Bright _ 

U.S.  No.  2 . .7. _ 

10 

98 

103 

107 

111 

116 

120 

124 

129 

133 

137 

141 

146 

150 

154 

159 

163 

167 

171 

176 

160 

US  No  2Rright 

U.S.  No.  1  Golden . 

22 

307 

321' 

335 

349 

363 

377 

391 

405 

419 

433 

447 

461 

475 

489 

503 

517 

531 

545 

559 

573 

Acceptance  numbers ' 

(minimum  required) 

• 

U.S.  No.  1  Russet _ 

11 

394 

413 

433 

452 

471 

491 

510 

530 

549 

569 

586 

608 

627’ 

647 

666 

686 

705 

725 

744 

764 

U.S.  No.  2.  Russet.„ 

1 

114 

119 

125 

131 

137 

143 

149 

155 

161 

166 

172 

178 

164 

190 

196 

202 

206 

214 

220 

226 

>  Shipping  point,  as  used  in  these  standards,  means  the  point  of  origin  of  the  shipment  in  the  production  area  or  at  port  of  ioading  for  ship  stores  or  overseas  shipments  or  in  the  case  of 
shipments  from  outside  the  contirtental  United  States,  the  port  of  entry  irrto  the  United  States. 

*  AL— Absolute  limit  pemMtted  in  individuaJ  50-count  sample. 

*  Sample  size— 50  count 

*  Acceptance  number — Maximum  or  minimum  number  of  defective  or  off-size  fruit  permitted. 

*  Preferred  number  of  samples  for  this  acceptance  number. 


Tabi*  II.— £>;  Route  or  at  Destination 


Number  of  50-count  samples  ' 

Factor  Grades  AL  * 


1  ■ 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

AcceptaiKW  numbers’  (maximum  permitted) 

Decay _ 

.  AM  . 

4 

3 

4 

6 

7 

9 

10 

11 

13 

14 

15 

16 

18 

19 

20 

21 

23 

24 

25 

26 

27 

Wormy  fruit 

.AH . . . . 

1 

0 

1 

•  1 

1 

2  , 

«2 

2 

3 

3 

3 

«3 

3 

4 

4 

«4 

4 

5 

5 

5 

5 

damage  other 

U.S.  No.  1 _ 

6 

4 

6 

9 

11 

14 

16 

16 

20 

22 

24 

26 

28 

30 

33 

35 

37 

39 

41 

43 

45 

than  decay 

U.S.  No.  2..» . 

and  wormy 

fruit 

Total  defects 

AH  .  _ 

6 

7 

12 

17 

22 

27 

32 

36 

41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

incuding  very 

serious 

damage  other 

than  decay 

and  wormy 

fruit 

Off-size . 

U.S.  No.  1 _ 

10 

7 

12 

17 

22 

27 

32 

36 

41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

U.S.  No.  1  Bright _ 

* 

U.S.  No.  2 . . 

10 

7 

12 

17 

22 

27 

32 

36 

41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

U.S.  No.  2  Bright _ 

U.S.  No.  1  Golden..... 

22 

18 

34 

49 

64 

80 

93 

109 

122 

138 

151 

166 

180 

194 

222 

237 

251 

265 

279 

293 

Acceptance  number 

'(minimum  required) 

U.S.  No.  1  Bronze 

11 

15 

32 

51 

69 

88 

106 

125 

144 

162 

182 

201 

220 

240 

259 

276 

297 

317 

336 

355 

374 

U.S.  No.  2Russet,_ 

1 

3 

8 

12 

16 

23 

29 

34 

40 

45 

51 

56 

62 

74 

79 

85 

91 

97 

102 

108 

'  AL— Absolute  limit  permitted  in  irxlividual  50-count  sample. 

'Sample  size— 50  count 

'Acceptance  number— Maximum  or  minimum  number  of  defective  or  off-size  fruit  permitted. 
'Preferred  total  number  of  samples  for  this  acceptance  number. 
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Size  and  Pack 

§2851.1153  Size  and  pack. 

(a)  When  oranges,  including  Temples. 
Navels  and  Tangelos,  are  place-packed 
in  approved  %  bushel  containers,* 
except  container  No.  4016,*  the  size, 
count,  pack  and  diameter  range  of  the 
fruit  shall  be  as  follows: 

Table  III 


Pack 

Rows 

Layers 

Count 

Diameter 
range 
ki  inches 

Size: 

36™. 

4x4 

3 

3 

36 

48.™ 

3x3 

4 

4 

48 

56.™ 

4x3 

4 

4 

56 

Vi, 

64™. 

4x4 

4 

4 

64 

80.™ 

5x5 

4 

4 

80 

¥,» 

or  4x4 

4 

5 

60 

100„ 

5x5 

4 

5 

100 

¥i. 

or  4x4 

5 

5 

100 

125.. 

5x5 

5 

5 

125 

V,* 

163.. 

7x6 

5 

5 

163 

Vi* 

or  5x4 

6 

6 

162 

Vi* 

(b)  When  Temple  oranges,  Tangelos 
and  K-Early  citrus  fruit  are  place-packed 
in  container  No.  4016,*  the  size,  count, 
pack  and  diameter  range  of  the  fruit 
shall  be  as  follows: 

Table  IV 


Size  and 

Diameter 

count  Pack  Roiws  Layers  range 

in  inches 


4x5  4  3 

66 _  6x5  4  3 

60 .  4x4  5  4 

100.. ™  5x5  5  4 

120.. ...  5x5  6  4 

156 .  7x6  6  4  V,« 


(c)  When  oranges,  including  Temples, 
Navels  and  Tangelos,  are  not  place- 
packed,  the  sizes  and  respective 
diameter  ranges  shown  in  paragraph  (a) 
or  (b)  of  this  section  shall  apply;  and  the 
fruit  in  each  respective  size  shall,  when 
place-packed  in  approved  Vs  bushel 
containers,*  meet  the  respective  pack 
arrangements,  and  at  point  of  origin 
meet  the  requirements  of  “Well  filled”  * 
as  set  forth  in  paragraph  (d)  of  this 
section. 


*  Approved  %  bushel  containers  are  those 
containers  currently  defined  in  section  20-39.03(1] 
of  the  Official  Rules  Affecting  The  Florida  Citrus 
Industry,  Pursuant  to  Chapter  601,  Florida  Statutes, 
or  as  the  definitions  of  such  containers  may 
hereafter  be  amended. 

*  Container  No.  4016  shall  have  the  same  meaning 
as  currently  assigned  that  term  in  section  20- 
39.03(b)  of  the  Ofiicial  Rules  Affecting  The  Florida 
Citrus  Industry,  Pursuant  to  Chapter  601,  Florida 
Statutes,  or  as  the  definition  of  such  containers  may 
be  hereafter  amended. 


(d)  At  point  of  origin  all  containers  in 
wM(^  finit  is  place-packed  shall  be 
“WeU  filled”.* 

(e)  Not  more  than  the  number  of  fruits 
permitted  in  §  2851.1152,  Tabled  I  and  !!,'>- 
may  fail  to  meet  the  diameter  range 
requirements  as  specified  in  paragraph 
(a),  (b).  or  (c)  of  this  section. 

(f)  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  5  percent  of  the  containers  in  any 
lot  may  fail  to  meet  the  coimt  or  pack 
arrangements,  or  at  point  of  origin  the 
requirements  of  "Well  filled”.* 

Definitions  ' 

§2851.1154  Similar  varietal 
characteristics. 

“Similar  varietal  characteristics” 
means  that  the  finits  in  any  container 
are  similar  in  color  and  shape. 

§2851.1155  Wen  colored. 

“Well  colored”  means  that  the  finit  is 
yellow  or  orange  in  color  with 
practically  no  trace  of  green  color. 

§2851.1156  Firm. 

“Firm”  as  applied  to  common  oranges 
and  tangelos  means  that  the  finit  is  not 
soft,  or  noticeably  wilted  or  flabby;  as 
applied  to  oranges  of  the  Mandarin 
group  (Satsumas,  King,  Mandarin], 

“firm”  means  that  the  finit  is  not 
extremely  pu^,  although  the  skin  may 
be  slightly  loose. 

§2851.1157  Wett  formed. 

“Well  formed”  means  that  the  fiiiit 
has  the  shape  characteristic  of  the 
variety. 

§2851.1158  Mature. 

(a)  “Mature”  for  other  than  Temple 
oranges  shall  have  the  same  meaning 
cmrently  assigned  that  term  in  sections 
601.19  and  601.20  of  the  Florida  Citrus 
Code  of  1949,  as  amended  (ch.  25149, 

Laws  of  Florida,  1949),  or  as  the 
definition  of  such  term  may  hereafter  be 
amended; 

(b)  “Mature”  for  Temple  oranges  shall 
have  the  same  meaning  currently 
assigned  that  term  in  sections  601.21  and 
601.22  of  the  Florida  Citrus  Code  of  1949, 
as  amended  (ch.  26492,  Laws  of  Florida, 
1951),  or  as  the  definition  of  such  term 
may  hereafter  be  amended;  and 


*“Well  filled”  shall  have  the  same  meaning 
currently  assigned  that  term  in  section  20-39.11(2]  of 
the  Official  Rules  Affecting  The  Florida  Citrus 
Industry,  Pursuant  to  Chapter  601,  Florida  Statutes, 
or  as  the  definition  of  such  term  may  hereafter  be 
amended. 
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(c)  “Mature”  for  Tangelos  shall  have 
the  same  meaning  currently  assigned 
that  term  in  sections  601.231  and  601.232 
of  the  Florida  Citrus  Code  of  1949,  as 
amended  (ch.  29757,  Laws  of  Florida, 
1955),  or  as  the  deHnition  of  such  term 
may  hereafter  be  amended. 

§  2851.1 159  Smooth  texture. 

“Smooth  texture”  means  that  the  skin 
is  thin  and  smooth  for  the  variety  and 
size  of  the  fruit. 

§2851.1160  Injury. 

“Injury”  means  any  specific  defect 
described  in  §  2851.1174,  Table  V;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects  which 
slightly  detracts  from  the  appearance,  or 
the  edible  or  marketing  quality  of  the 
fruit. 

§2851.1161  Discoloration. 

“Discoloration”  means  russeting  of  a 
light  shade  of  golden  brown  caused  by 
rust  mite  or  other  means.  Lighter  shades 
of  discoloration  caused  by  smooth  or 
fairly  smooth  superficial  scars  or  other 
means  may  be  allowed  on  a  greater 
area,  or  darker  shades  may  be  allowed 
on  a  lesser  area,  provided  no 
discoloration  caused  by  speck  type 
melanose  or  other  means  may  detract 
from  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  shade  and 
amount  of  discoloration  allowed  for  the 
grade. 


§  2851.1 162  Fairly  smooth  texture. 

“Fairly  smooth  texture”  means  that 
the  skin  is  fairly  thin  and  not  coarse  for 
the  variety  and  size  of  the  fruit 

§2851.1163  Damage. 

“Damage”  means  any  specibc  defect 
described  in  §  2851.1174,  Table  V;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
fruit 

§  2851.1 164  Fairly  well  colored. 

“Fairly  well  colored”  means  that, 
except  for  an  aggregate  area  of  green 
color  which  does  not  exceed  the  area  of 
a  circle  1  inch  (25.4  mm]  in  diameter,  the 
yellow  or  orange  color  predominates 
over  the  green  color. 

§  2851.1 165  Reasonably  well  colored. 

“Reasonably  well  colored”  means  that 
the  yellow  or  orange  color  predominates 
over  the  green  color  on  at  least  two- 
thirds  of  the  fruit  surface,  in  the 
aggregate. 

§2851.1166  Fairiyfirm. 

“Fairly  firm”  as  applied  to  common 
oranges  and  tangelos,  means  that  the 
fruit  may  be  slightly  soft,  but  not 
bruised;  as  applied  to  oranges  of  the 
Mandarin  group  (Satsumas,  King, 
Mandarin),  means  that  the  skin  of  the 
fruit  is  not  extremely  puffy  or  extremely 
loose. 


§  2851.1 167  Siightiy  misshapen. 

“Slightly  misshapen”  means  that  the 
finiit  is  not  of  the  shape  characteristic  of 
the  variety  but  is  not  appreciably 
elongated  or  pointed  or  otherwise 
deformed. 

§  2851.1 168  Slightly  rough  texture. 

“Slightly  rough  texture”  means  that 
the  skin  is  not  of  smooth  texture  but  is 
not  materially  ridged,  grooved,  or 
wrinkled. 

§  2851.1 169  Serious  damage. 

“Serious  damage”  means  any  specific 
defect  described  in  §  2851.1174,  Table  V; 
or  an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other 
defect,  or  any  combination  of  defects, 
which  seriously  detracts  from  the 
appearance,  or  the  edible  or  marketing 
quality  of  the  fruit. 

§2651.1170  Misshapen. 

“Misshapen”  means  that  the  fruit  is 
decidedly  elongated,  pointed  or 
flatsided. 

§  2851.1 171  Slightly  spongy. 

“Slightly  spongy”  means  that  the  fruit 
is  puffy  or  slightly  wilted  but  not  flabby. 
§  2851.1 172  Very  serious  damage. 

“Very  serious  damage”  means  any 
specific  defect  described  in  §  2851.1174, 
Table  V;  or  an  equally  objectionable 
variation  of  any  one  of  these  defects, 
any  other  defect,  or  any  combination  of 
defects,  which  very  seriously  detracts 
from  the  appearance,  or  the  edible  or 
marketing  quality  of  the  fiiiit.  ' 

§  2851.1 173  Diameter. 

“Diameter”  means  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  stem  to  blossom  end. 


§  2851.1 174  Ciassification  of  defects. 


Table  V 


Factor 


Injury 


Damage 


Serious  damage 


Very  serious  damage 


Ammoniation . . . . . . . .  Not  occurring  as  light  speck  type 

Buckskin . . . .  Aggregating  more  than  a  circle  1  hxJi 

(25.4  mm)  in  diameter. 

Caked  melanose . . . . . . .  Aggregating  more  than  a  circle  %  irtch 

(15.9  mm)  in  diameter. 

Creasmg . . .  Materially  weakens  the  skin,  or  extends 

over  more  than  one-third  of  the 
surface. 

Dryness  or  mushy  . . .  Affecting  alt  segments  more  than  V*  irtch 

condition.  (6.4  mm)  at  stem  erxJ,  or  the 

equivalent  of  this  amount  by  volume, 
when  occuning  in  other  portions  of  the 
fruit 

Green  spots  More  than  slightly  affecting  appearartce  More  than  10  spots  caused  by  scale, 

each  spot  equivaient  to  the  area  of  a 
circle  Vk  inch  (3.2  mm)  In  diameter. 

Han - -  Not  well  healed,  or  aggregating  Not  well  healed,  or  aggregating  more 

more  than  a  circle  Vt  inch  (6.4  than  a  circle  %  inch  (9.5  mm)  in 
mm)  in  diameter.  diameter. 

OK  Spots . More  than  siightiy  affecting  appearartce  More  than  5  spots,  or  aggregating  more 

than  a  circle  %  inch  (19.1  mm)  in 
diameter. 

Scab . . . . . . — . . .  Materially  detracts  from  the  shape  or 

texture,  or  aggregating  more  than  a 
circle  %  inch  (15.9  mm)  in  diameter. 


Scars  are  cracked  or  dark  and  aggregat¬ 
ing  more  than  a  circle  V*  inch  (19.1 
mm)  in  diameter. 

Aggregating  more  than  25  percent  of  the 
surface. 

Aggregating  more  than  a  circle  %  inch 
(19.1  mm)  in  diameter. 

Se^sly  weakens  the  skin,  or  extends 
over  more  than  one-half  of  the  sur¬ 
face. 

Affecting  all  segments  more  than  Vk  inch 
(12.7  mm)  at  stem  end,  or  the  equiva¬ 
lent  of  this  amount  by  volume,  when 
occurring  in  other  portions  of  the  fnjit. 

More  than  25  spots  caused  by  scale, 
each  spot  equivalertt  to  the  area  of  a 
circle  inch  (3.2  mm)  in  diameter. 

Not  well  healed,  or  aggregating  more 
than  a  circle  Vk  inch  (12.7  mm)  in  di¬ 
ameter. 

More  than  10  spots,  or  aggregating  more 
than  a  circie  1  inch  (25.4  mm)  in  diam¬ 
eter. 

Seriousty  detracts  from  the  shape  or  tex¬ 
ture,  or  aggregating  more  thw  a  circle 
%  inch  (19.1  mm)  in  diameter. 


Aggregating  more  than  25  percent  of  the 
surface. 

Aggregating  more  than  50  percent  of  the 
surface. 

Aggregating  more  than  25  percent  of  the 
surface. 

Very  seriously  weakens  the  skin,  or  is  dis¬ 
tributed  over  practically  the  entire  sur¬ 
face. 

Affecting  all  segments  more  than  V*  inch 
(19.1  mm)  at  stem  end,  or  the  equiva¬ 
lent  of  this  amount,  by  volume,  when 
occurrirrg  in  other  portions  of  the  fruit. 


Not  welt  healed,  or  aggregating  more  than 
a  drde  %  inch  (19.1  mm)  in  diameter. 


Aggregating  more  than  25  percent  of  the 
surface. 
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Table  V  —Continued 


Factor  Iniuiy  Damage  Serious  damage  Very  serious  damage 


Scale _ _ — 


More  ttian  a  few  adjacent  to  the 
"txitton"  at  the  stem  end  or  more 
than  6  scattered  on  other  portions 
of  the  fruit 

Depressed,  not  smooth,  or  detracts 
from  appearance  more  than  the 
amount  of  discoloration  permitted 
on  the  grade. 


Skin  breakdown.. 
Sprayt)um..„„ 
Sunburn ... _ 


Split  rough, 
protruding  navels. 


Thom  scratches... 


Split  is  unhealed,  or  more  than  Vk 
inch  (3.2  mm)  in  length,  or  navel 
protrudes  beyond  me  general  corv 
tour,  and  opening  is  so  wide, 
folded  and  ridged  that  it  detracts 
from  appeararrce. 

Not  well  healed  or  more  unsightly 
than  discoloration  permitted  in  the 
grade. 


Aggregating  more  than  a  circle  %  irich 
(15.9  mm)  in  diameter. 


Deep  or  rough  aggregatirig  more  than  a 
circle  Vk  inch  (6.4  mm)  in  diameter, 
slightly  rough  with  slight  depth 
aggregating  more  than  a  circle  %  inch 
(22.2  mm)  in  diameter  smooth  or  fairly 
smooth  with  slight  depth  aggregating 
more  than  a  circle  1 1k  inches  (31.8 
mm)  in  diameter. 

Aggregating  more  than  a  circle  tk  inch 
(6.4  mm)  in  diameter. 

Aggregating  more  than  a  circle  H  inch 
(15.9  mm)  in  diameter. 

Skin  is  flattened,  dry,  darkened,  or  hard 
and  the  affected  area  exceeds  25 
percent  of  the  surface. 

Split  is  unhealed,  or  more  than  )k  inch 
(6.4  mm)  in  length,  or  more  than  three 
well  healed  splits,  or  navel  protnides 
beyorxl  the  general  contour,  and 
opening  is  so  wide,  fokfed  arxj  ridged 
that  it  detracts  from  appearance. 

Not  well  healed,  or  hard  concentrated 
thorn  injury  aggregating  more  than  a 
circle  %  irich  (15.9  mm)  in  diameter. 


Aggregating  more  than  a  circle  V*  inch 
(19.1  mm)  in  diameter. 


Deep  or  rough  aggregating  more  than  a 
circle  14  inch  (12.7  mm)  in  diameter; 
slightly  rough  with  slight  depth  aggre¬ 
gating  more  than  a  circle  IVk  inches 
(31.8  mm)  in  diameter,  smooth  or  fairly 
smooth  with  slight  depth  aggregating 
more  than  10%  of  fnjit  surface. 

Aggregating  more  than  a  circle  %  inch 
(15.9  mm)  in  diameter. 

Hard  and  aggregating  more  than  a  circle 
1 14  mhes  (38.1  mm)  in  diameter. 

Skin  is  hard  and  affects  more  than  one- 
third  of  the  surface. 

Split  is  unhealed,  or  more  lhan  14  inch 
(12.7  mm)  in  length,  or  two  or  more 
splits  aggregate  more  than  1  inch 
(25.4  mm)  in  length,  or  navel  protrudes 
beyoTKf  general  contour,  and  opening 
is  so  wide,  folded  and  ridged  that  it  de¬ 
tracts  from  appearance. 

Not  well  healed,  or  hard  concentrated 
thorn  injury  aggregating  more  than  a 
circle  %  in^  (19.1  mm)  in  diameter. 


Aggregating  more  than  25  percent  of  the 
surface. 


Deep  or  rough  or  unsightly  that  appear¬ 
ance  is  very  seriously  affected. 


Aggregating  more  than  25  percent  of  the 
surface. 

Aggregating  more  than  25  percent  of  the 
surface. 

Aggregating  more  than  50  percent  of  the 
surface. 

Split  is  unhealed  or  fruit  is  seriously  weak¬ 
ened. 


Aggregating  more  than  25  percent  of  the 
surface. 


Note.— References  to  area  or  aggregate  area,  or  length  are  based  on  a  100  size  orange  or  tangelo. 


Standards  for  Internal  Quality  of 
Conunon  Sweet  Oranges  (Citrus 
Sinensis  (L)  Osbeck) 

§  2851.1 175  U.S.  Grade  AA  Juice  (Double 
A). 

Any  lot  of  oranges,  the  juice  content 
of  which  meets  the  following 
requirements,  may  be  designated  "U.S. 
Grade  AA  Juice  (Double  A)”: 

[a]  Each  lot  of  fruit  shall  contain  an 
average  of  not  less  than  5  gallons  (18.9  . 
liters)  of  juice  per  standard  packed  box 
of  1%  bushels. 

(b)  The  average  juice  content  for  any 
lot  of  fruit  shall  have  not  less  than  10 
percent  total  soluble  solids,  and  not  less 
than  one-half  of  1  percent  anhydrous 
citric  acid,  or  more  than  the  permissible 
maximum  acid  speciHed  in  Table  VI  of 
§  2851.1177. 

§  2851.1 176  U.&  Grade  A  Juice. 

Any  lot  of  oranges,  the  juice  content 
of  which  meets  the  following 
requirements,  may  be  designated  “U.S. 
Grade  A  Juice”: 

(a)  Each  lot  of  fhiit  shall  contain  an 
average  of  not  less  than  4'A  gallons  (17.0 
liters)  of  juice  per  standard  packed  box 
of  1%  bushels. 

(b)  The  average  juice  content  for  any 
lot  of  fruit  shall  have  not  less  than  9 
percent  total  soluble  solids,  and  not  less 
than  one-half  of  1  percent  anhydrous 
citric  acid,  or  more  than  the  permissible 
maximum  acid  speciHed  in  Table  VI  of 
§  2851.1177. 

§  2851.1 177  Maximum  anhydrous  citric 
acid  permissible  for  corresponding  total 
soluble  solids. 

For  determining  the  grade  of  juice,  the 


maximum  permissible  anhydrous  citric 
acid  content  in  relation  to  corresponding 
total  soluble  solids  in  the  fruit  is  set 
forth  in  the  following  Table  VI  together 
with  the  minimum  ratio  of  total  soluble 
solids  to  anhydrous  citric  acid: 

Table  VI 


Maximun)  Minimum  ratio 


Total  soluble  solids  (average 
percent) 

anhydrous  of  total  soluble 
citric  acid  solids  to 
(average  anhydrous 
percent)  citric  acid 

9.0... 

0.947 

9.50-1 

9  1 

.963 

9.45-1 

9.2... 

.979 

9.40-1 

93 

.995 

9.35-1 

94 

1.011 

9.30-1 

95 

1.027 

9.25-1 

96 

1.043 

9.20-1 

97 

1.060 

9.1S-1 

98 

1.077 

9.10-1 

9  9 

1.094 

9.05-1 

100-- 

1.111 

9.00-1 

10.1.. 

1.128 

8.95-1 

10.2.. 

1.146 

8.90-1 

10.3.. 

. 

1.164 

8.85-1 

10.4.. 

. 

1.182 

8.80-1 

10.5.. 

1.200 

8.75-1 

10.6.. 

1.218 

8.70-1 

10.7.. 

1.237 

8.65-1 

10.8.. 

1.256 

8.60-1 

10.9.. 

1.275 

6.55-1 

11.0... 

. ^ . 

1.294 

8.50-1 

11.1.. 

_ _ _ 

1.306 

8.50-1 

11.2.. 

. 

1.318 

8.50-1 

11.3... 

1.329 

8.50-1 

11.4... 

1.341 

8.50-1 

11.5... 

. 

1.353 

8.50-1 

11.6... 

1.365 

8.50-1 

11.7... 

_ _ 

1.376 

8.50-1 

11.8... 

1.388 

8.50-1 

11.9... 

1.400 

8.50-1 

12.0... 

. 

1.412 

8.50-1 

12.1... 

t 

i 

I 

i 

t 

j 

I 

j 

I 

1.424 

8.50-1 

12.2... 

1.435 

6.50-1 

12.3..„ 

1.447 

8.50-1 

12.4„„ 

1.459 

8.50-1 

12.5.._ 

1.471 

8.50-1 

12.6.™ 

. 

1.482 

8.50-1 

Table  VI — Continued 


Total  soluble  solids  (average 
percent) 

Maximum  Minimum  ratio 
anhydrous  of  total  soluble 
citric  acid  solids  to 
(average  anhydrous 
percent)  citric  acid 

12.7 _ _ 

1.494 

8.50-1 

12.8 . 

1.506 

8.50>1 

12.9 . . 

1.517 

8.50-1 

l-TO 

1  530 

8  50-1 

13.1 _ _ 

__  1.541 

8.50-1 

13.2 . 

1.553 

8.50-1 

133 . 

1 565 

8  50-1 

™.  1.576 

8.50-1 

13.5 . . 

™.  1.588 

8.50-1 

13.6 . .  . 

1.600 

8.50-1 

1.612 

8.50-1 

13.8 .  . . 

1.624 

8.50-1 

13.9 . . 

1.635 

8.50-1 

14  0 

1,647 

8  50-1 

™.  1.659 

8.50-1 

14.2 . 

1.671 

8.50-1 

14.3 . . 

1.682 

8.50-1 

14.4 . . . 

1.694 

&50-1 

14.5 . . 

™.  1.705 

8.50-1 

14.6 _ 

™.  1.718 

8.50-1 

14.7 . . 

„  1.729 

8.50-1 

14.8 . 

„  1.741 

•  8.50-1 

14.9 . 

1.753 

8.50-1 

1.«1 0 

1  765 

8  50-1 

1.778 

8.50-1 

1  5.2 . . . 

-  1.788 

8.50-1 

1*; 

«.  1.800 

8.50-1 

154 . 

«.  1.812 

6.50-1 

1S.5 . 

1.824 

8.50-1 

8.50-1 

§  2851.1 178  Method  of  Juice  extraction. 

The  juice  used  in  the  determining  of 
solids,  acids,  and  juice'  content  shall  be 
extracted  from  representative  samples 
as  thoroughly  as  possible  with  a  hand 
reamer  or  by  such  mechanical  extractor 
or  extractors  as  may  be  approved.  The 
juice  shall  be  strained  through  cheese 
cloth  or  other  approved  straining  device 
of  extra  Hne  mesh  to  prevent  passage  of 
juice  cells,  pulp,  or  seeds. 
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Visual  Aid 

§2851.1179  Visual  aid. 

(a)  USDA  Visual  Aid  CIT-(FL)-L-1. 
consists  of  a  booklet  containing  color 
reproductions  of  Florida  oranges  and 
tangelos  illustrating  certain  grade 
requirements,  namely  color,  texture, 
varietal  characteristics,  shape, 
discoloration,  and  other  defects  as  set 
forth  in  these  standards.  This  visual  aid 
may  be  examined  in  the  Fruit  and 
Vegetable  Quality  Division,  FSQS,  U.S. 
Department  of  Agriculture,  South 
Building,  Washington,  D.C.  20250;  in  any 
field  office  of  the  Fresh  Fruit  and 
Vegetable'  Inspection  Service:  or  upon 
request  of  any  authorized  inspector  of 
such  service.  Duplicates  of  this  visual 
aid  may  be  purchased  from  the  John 
Henry  Co.,  Post  Office  Box  1410, 

Lansing,  MI  48904. 

Subpart— U.S.  Standards  for  Grades  of 
Florida  Tangerines 

Grades 

2851.1810  U.S.  Fancy. 

2851.1811  U.S.  No.  1. 

2851.1812  U.S.  No.  1  Bronze. 

2851.1813  U.S.  No.  1  Russet. 

2851.1814  U.S.  No.  2. 

2851.1815  U.S.  No.  2  Russet. 

2851.1816  U.S.  No.  3. 

Unclassified 

2851.1817  Unclassified. 

Tolerances 

2851.1818  Tolerances. 

Size  and  Pack 

2851.1819  Size  and  pack. 

Definitions 

2851.1820  Mature. 

2851.1821  Firm. 

2851.1822  Well  formed. 

2851.1823  Damage. 

2851.1824  Highly  colored. 

2851.1825  Discoloration. 

2851.1826  Well  colored. 

2851.1827  Fairly  well  colored. 

2851.1828  Fairly  firm. 

2851.1829  Fairly  well  formed. 

2851.1830  Serious  damage. 

2851.1891  Reasonably  well  colored. 

2851.1832  Very  serious  damage. 

2851.1833  Diameter.  ■  ■ 

2851.1834  Classification  of  defects. 

Visual  Aid 

2851.1835  Visual  aid. 

Grades 

§2851.1810  U.S.  Fancy. 

“U.S.  Fancy”  consists  of  tangerines 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(ij  Discoloration: 

(i)  Not  more  than  one-tenth  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 
§  2851.1825.) 


(2)  Firm; 

(3)  Highly  colored; 

(4)  Mature;  and, 

(5)  Well  formed. 

(b)  Free  from: 

(1)  Bruises; 

(2)  Caked  melanose; 

(3)  Decay: 

(4)  Unhealed  skin-breaks;  and, 

(5)  Wormy  fruit. 

(cj  Free  from  damage  caused  by: 

(1)  Ammoniation; 

(2)  Buckskin; 

(3)  Creasing; 

(4)  Dirt  or  other  foreign  material; 

(5)  Dryness  of  mushy  condition; 

(6)  Disease; 

(7)  Green  spots; 

(8)  Hail; 

(9)  Insects; 

(10)  Oil  spots; 

(11)  Scab; 

(12)  Scale; 

(13)  Scars; 

(14)  Skin  breakdown; 

(15)  Spraybum; 

(16)  Sunburn; 

(17)  Unsightly  discoloration;  and, 

(18)  Other  means. 

(d)  For  tolerances  see  §  2851.1818. 

§2851.1811  U.S.NO.  1. 

“U.S.  No.  1”  consists  of  tangerines 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration: 

(1)  Not  more  than  one-third  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 

§  2851.1825.) 

(2)  Fairly  well  colored; 

(3)  Firm: 

(4)  Mature;  and, 

(5)  Well  formed. 

(b)  Free  from: 

(1)  Bruises; 

(2)  Decay; 

(3)  Unhealed  skin-breaks;  and, 

(4)  Wormy  fruit. 

(c)  Free  from  damage  caused  by: 

(1)  Ammoniation: 

(2)  Buckskin; 

(3)  Caked  melanose; 

(4)  Creasing; 

(5)  Dirt  or  other  foreign  material; 

(6)  Disease; 

(7)  Dryness  or  mushy  condition: 

(8)  Green  spots; 

(9)  Hail; 

(10)  Insects; 

(11)  Oil  spots; 

(12)  Scab; 

(13)  Scale; 

(14)  Scars; 

(15)  Skin  breakdown; 

(16)  Sprayburn; 

(17)  Sunburn; 

(18)  Unsightly  discoloration;  and. 


(19)  Other  means. 

(d)  For  tolerance  see  §  2851.1818.  ^ 

§  2851.1812  U.S.  No.  1  bronze. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  all 
fruit  must  show  some  discoloration.  Not 
less  than  the  number  of  fruits  required  in 
§  2851.1818,  Tables  I  and  II,  shall  have 
more  than  one-third  of  their  surface,  in 
the  aggregate,  affected  by  discoloration. 
The  predominating  discoloration  on 
these  fruits  shall  be  of  rust  mite  type. 

(a)  For  tolerances  see  §  2851.1818. 

§  2851.1813  U.S.  No.  1  Russet. 

^  The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
not  less  than  the  number  of  fhiits 
required  in  §  2851.1818,  Tables  I  and  II, 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
any  type  of  discoloration. 

(a)  For  tolerance  see  §  2851.1818. 

§2851.1814  U.S.No.2. 

“U.S.  No.  2”  consists  of  tangerines 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration: 

(1)  Not  more  than  one-half  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 

§  2851.1825.) 

(2)  Fairly  firm; 

(3)  Fairly  well  formed; 

(4)  Mature;  and, 

(5)  Reasonably  well  colored. 

(b)  Free  from: 

(1)  Bruises; 

(2)  Decay; 

(3)  Unhealed  skin-breaks;  and, 

(4)  Wormy  fruit. 

(c)  Free  from  serious  damage  caused 
by: 

(1)  Ammoniation: 

(2)  Buckskin; 

(3)  Caked  melanose; 

(4)  Creasing; 

(5)  Dirt  or  other  foreign  material; 

(6)  Disease; 

(7)  Dryness  or  mushy  condition; 

(8)  Green  spots; 

(9)  Hail; 

(10)  Insects; 

(11)  Oil  spots; 

(12)  Scab; 

(13)  Scale; 

(14)  Scars; 

(15)  Skin  breakdown; 

(16)  Spraybum; 

(17)  Sunburn; 

(18)  Unsightly  discoloration;  and, 

(19)  Other  means. 

(d)  For  tolerances  see  §  2851.1818. 

§  2851.1815  U.S.  No.  2  RusseL 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  2  except  that 
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not  less  than  the  number  of  fruits 
required  in  §  2851.1818,  Tables  I  and  II, 
shall  have  more  than  one-half  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.1818. 

§2851.1816  U.S.No.3. 

“U.S.  No.  3”  consists  of  tangerines 
which  meet  the  following  requirements: 

(a)  Basic  requirements; 

(1)  Mature; 

(2)  Not  flabby;  and, 

(3)  Not  seriously  lumpy; 

(b)  Free  from: 

(1)  Decay; 

(2)  Unhealed  skin-breaks;  and, 

(3)  Wormy  fruit. 

(c)  Free  from  very  serious  damage 
caused  by; 

(1)  Ammoniation; 

(2)  Bruises; 


(3)  Caked  melanose; 

(41  Creasing; 

(5)  Dirt  or  other  foreign  material; 

(6)  Disease; 

(7)  Dryness  or  mushy  condition; 

(8)  Hail; 

(9)  Insects; 

(10)  Scab; 

(11)  Scale; 

(12)  Scars; 

(13)  Skin  breakdown; 

(14)  Spraybum; 

(15)  Sunburn; 

(16)  Unsightly  discoloration;  and, 

(17)  Other  means. 

(d)  For  tolerances  see  §  2851.1818. 

Unclassifed 

§2851.1817  Unclassified. 

“Unclassifed”  consists  of  tangerines 
which  have  not  been  classified  in 


accordance  with  any  of  the  foregoing 
grades.  The  term  “imclassified”  is  not  a 
grade  within  the  meaning  of  these 
standards  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

Tolerances 

§  2851.1818  Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  based 
on  sample  inspection,  the  number  of 
defective  or  off-size  specimens  in  the 
individual  sample,  emd  the  number  of 
defective  or  off-size  specimens  in  the  lot, 
shall  be  within  the  limitations  speciHed 
in  Tables  I  and  II. 


Table  \.—&vpping  Point ' 
(A)  For  1  Through  20  Samples 


Number  of  50-count  samples  * 

Factor 

Grades 

AL* 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Acceptarxie  numbers  * 

(maximum  permitted) 

U.S.  No.  1 . 

It  S  Nn  i> 

t 

0 

1 

‘1 

1 

2 

•2 

2 

3 

3 

3 

‘3 

3 

4 

4 

•4 

4 

5 

5 

5 

5 

Its  Nn  n 

2 

0 

1 

2 

•2 

2 

»3 

3 

4 

4 

^4 

5 

5 

»5 

6 

6 

*6 

6 

7 

7 

»7 

Wormy  fruit . 

Very  serious 
damage 

■  All . 

1 

0 

1 

»i 

1 

2 

*2 

2 

3 

3 

3 

»3 

3 

4 

4 

»4 

4 

5 

5 

5 

5 

U.S.  No.  1 . 

6 

4 

6 

9 

11 

14 

16 

18 

20 

22 

24 

26 

28 

30 

33 

35 

37 

39 

41 

43 

45 

irrcludirrg 

U.S.  No.  2 _ _ 

decay  and 
wormy  fruit 

Total  defects 

All . . . 

8 

7 

12 

17 

22 

27 

32 

36 

41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

including 
decay,  wormy 
fruit,  and  very 
serious 
damage. 

Off-size . 

10 

7 

12 

17 

22 

27 

32 

36 

41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

1,1  .S  Nn  1 

U.S.  No.  2 . . 

10 

7 

12 

17 

22 

27 

32 

36 

41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

Serious  damage  by 

2 

1 

2 

2 

»3 

4 

•4 

5 

‘5 

6 

‘6 

7 

•7 

8 

•8 

8 

*9 

9 

10 

MO 

11 

unsightly 

discoloration. 

Acceptance  numbers*  (minimum  required) 

U.S.  No.  1  Bronze _ 

11 

15 

32 

51 

69 

88 

106 

125 

144 

162 

182 

201 

220 

240 

259 

278 

297 

317 

336 

355 

374 

U.S.  No.  2  Russet _ 

1 

3 

B 

12 

18 

23 

29 

34 

40 

45 

51 

56 

62 

68 

74 

79 

85 

91 

97 

102 

108 

(B)  For  21  Through  40  Samples 

Factor 

Grades  AL*  . 

Number  of  50-count  samples  * 

21 

22 

23  24 

25 

26 

27  28  29  30  31  32  33  34  35 

36  37 

38  39  40 

- 

Acceptance  numbers*  (maximum  permitted) 

U.S.  No.  l'. _  1 

U.S  No  ? 

‘5 

6 

6  6 

6 

‘6 

67777  *7  788 

8  *8 

8  9  9 

U.S.  No.  3 . —  2 

8 

8 

»8  8 

9 

9 

»9  9  10  10  *10  11  11  *11  11 

12  12 

•12  12  13 

Wormy  fruil ... 

_ All _  1 

•5 

6 

6  6 

6 

*6 

67777  *7  788 

8  *8 

8  9  9 
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(B)  For  21  Through  40  Samplea— Continued 

Factor 

Grades 

Number  of  50-count  samples* 

Al  t 

212223  24  2526  27  282930  31  32  3334353637383940 

Very  serious 
damage 
irxshxling 
decay  and 
wormy  fruit 
Total  defects 


U.S.  NoT _  6  47  49  51  53  54  56  58  60  62  64  66  68  70  72  74  76  78  80  81  83 


AH _ _  8  98  103  107  111  116  120  124  129  133  137  141  146  150  154  159  163  167  171  176  180 


including 
decay,  wormy 
fruit  and  very 

serious  ^  ' 

damage. 

Off-size . 10  98  103  107  111  116  120  124  129  133  137  141  146  150  154  159  163  167  171  176  180 

Discolorallon  _ _ _ _ _ _ — . . . . 

U.S.NO.  2..~ . 10  98  103  107  111  116  120  124  129  133  137  141  146  150  154  159  163  167  171  176  180 

Serious  damage  by  2  »11  12  ‘12  12  13  *13  14  *14  15  15  »15  16  »16  17  17  »17  18  *18  19  19 

unsightly 
discoloratioa 


Acceptance  numbers*  (minimum  required) 


U.S.  No.  1  Bronze _ 

11  394 

413 

433 

452 

471 

491 

510 

530 

549 

569 

588 

608 

627 

647 

666 

686 

705 

725 

744 

764 

U.^.  No.  2  Russet ..._ 

1  114 

119 

125 

131 

137 

143 

149 

155 

161 

166 

172 

178 

184 

190 

196 

202 

208 

214 

220 

226 

'  Shipping  point  as  used  in  these  standards,  means  the  pont  of  origin  of  the  shipment  in  the  production  area  or  at  port  of  loading  for  ship  stores  or  overseas  shipments,  or  in  the  case  of 
shipments  from  outside  the  continentat  United  States,  the  port  of  entry  into  the  United  States. 

*  At— Absolute  limit  permitted  in  individual  SO^count  sample.  \ 

*  Sample  size— SO-CMnt  .  ' 

*  Acceptance  number — Maximum  or  minimum  number  of  defective  or  off-size  fnjit  permitted. 

*  Preferred  number  of  samples  for  this  acceptance  number. 


Table  II.— £>?  Route  or  at  Destination 


Number  of  50-count  samples  ' 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Acceptance  numbers*  (maximum  permitted) 

Afl .  . . 

4 

3 

4 

6 

7 

9 

10 

11 

13 

14 

15 

16 

18 

19 

20 

21 

23 

24 

25 

26 

27 

All _ _ _ 

1 

0 

1 

*1 

1 

2 

♦2 

2 

3 

3 

3 

♦3 

3 

4 

4 

*4 

4 

5 

5 

5 

5 

Very  serious 
damage  other 

U.S.  No.  1 _ 

6 

4 

6 

9 

11 

14 

16 

16 

20 

22 

24 

26 

28 

30 

33 

35 

37 

39 

41 

43 

45 

than  decay 

U.S.  No.  2 . . 

and  wormy 
fruit 

AH  . 

8 

7 

12 

17 

22 

27 

32 

36 

41 

45 

SO 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

including  very 
serious 

damage  other 
than  decay 
and  wormy 
fruit. 

10 

7 

12 

17 

22 

27 

32 

36 

-  41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

U.S.  No.  1 . . . 

U.S.  No.  2 _ 

10 

7 

12 

17 

22 

27 

32 

36 

41 

45 

SO 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

Serious  damage  by 

2 

1 

2 

2 

3 

4 

♦4 

5 

*5 

6 

*6 

7 

♦7 

8 

*8 

8 

•9 

9 

10 

*10 

11 

unsightly 

discoloration. 

- 

Acceptance  numbers*  (minimum  required) 

U.S.  No.  1  Bronze 
U.S.  No.  1  Russet 

11 

15 

32 

51 

69 

88 

106 

125 

144 

162 

182 

201 

220 

240 

259 

278 

297 

317 

336 

355 

374 

U.S.  No.  2  Russet _ 

1 

3 

6 

12 

18 

23 

29 

34 

40 

45 

51 

56 

62 

68 

74 

79 

85 

91 

97 

102 

108 

'  AL— Absolute  limit  permitted  in  individual  50-coum  sample. 

*  Sample  size— 50-count.  , 

*  Acceptance  number— Maximum  or  minimum  number  of  defective  or  off-size  fruit  permitted. 

*  Preferred  total  number  of  samples  for  this  acceptance  number. 
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Size  and  Pack 

§  2851.1819  Size  and  pack. 

(a)  When  tangerines,  including 
Murcott  Honey  Tangerines,  are  place- 
packed  in  approved  %  bushel 
containers, ‘  except  container  No.  4016,’ 
the  size,  pack,  count  and  diameter  range 
shall  be  as  follows: 

Tabic  III 


Diameter 

Size  Pack  Rows  Layers  Count  range 

in  inches 


too .  5x5  4  5  100  8/16 

120 _  4x4  5  6  120  8/16 

150 _  5x5  5  6  150  7/16 

176 _  6x6  5  6  180  7/16 

210 _  5x5  6  7  210  6/16 

246 .  6x6  6  7  252  6/16 

294 .  7x7  6  7  294  6/16 


(b)  When  tangerines,  including 
Murcott  Honey  Tangerines,  are  place- 
packed  in  container  No.  4016,’  the  size, 
count,  pack  and  diameter  range  shall  be 
as  follows: 

Tabic  IV 


Diameter 

Size  Pack  Rows  Layers  Count  rwige 

in  inches 


100 _  6x5  8  4  100  8/16 

120 _  6x6  5  4  120  8/16 

150 . 5x5  6  5  150  7/16 

176 . 6x6  5  6  180  7/16 

210 .  6x6  7  5  210  6/16 

246 . -  6x6  6  7  252  6/16 


(c)  When  tangerines,  including 
Murcott  Honey  Tangerines,  are  not 
place-packed,  the  sizes  and  respective 
diameter  ranges  shown  in  paragraph  (a) 
and  (b)  of  this  section  shall  apply;  and 
the  ^t  in  each  respective  size  shall, 
when  place-packed  in  approved  Vs 
bushel  containers,’  meet  the  respective 
pack  arrangements,  and  at  point  of 
origin  meet  the  requirements  of  “Well 
filled”  *  as  set  forth  in  paragraph  (d)  of 
this  section. 

(d)  At  point  of  origin  all  containers  in 
whi^  fiuit  is  place-packed  shall  be 
“Well  fiUed”.* 


*  Approved  %  bushel  containers  are  those 
containers  currently  defined  in  section  20-39.03.(1) 
of  the  Official  Rules  Affecting  Hie  Florida  Citrus 
Industry,  Pursuant  to  Chapter  601,  Florida  Statutes, 
or  as  the  definitions  cf  such  containers  may 
hereafter  be  amended. 

'Container  No.  4016  shall  have  the  same  meaning 
as  currently  assigned  that  term  in  section  20- 
39.03(b)  of  the  Official  Rules  Affecting  The  Florida 
Citrus  tadustry.  Pursuant  to  Chapter  601,  Florida 
Statutes,  or  as  the  definition  of  such  container  may 
be  hereafter  amended. 

*  "Well  filled"  shall  have  the  same  meaning 
currently  assigned  that  term  in  section  20-39.11(2)  of 
the  Official  Rides  Affecting  The  Florida  Citrus 
Industry,  Pursuant  to  Chapter  601,  Florida  Statutes, 
or  as  the  definition  of  such  term  may  hereafter  be 
amended. 


(e)  Not  more  than  the  number  of  fruits 
permitted  in  §  2851.1818,  Tables  I  and  II, 
may  fail  to  meet  the  diameter  range 
requirements  as  specified  in  paragraph 
(a),  (b),  or  (c)  of  this  section. 

(f)  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  5  percent  of  the  containers  in  any 
lot  may  fail  to  meet  the  count  or  pack 
arrangements,  or  at  point  of  origin  the 
requirements  of  “Well  filled”.* 

Definitions 

$2851.1820  Mature. 

“Mature”  shall  have  the  same 
meaning  currently  assigned  that  term  in 
sections  601.21  and  601.22  of  the  Florida 
Citrus  Code  of  1949,  as  amended  (ch. 
26492,  Laws  of  Florida,  1951),  or  as  the 
definition  of  such  term  may  hereafter  be 
amended. 

§2851.1821  Firm. 

“Firm”  means  that  the  flesh  is  not  soft 
and  the  fruit  is  not  badly  pu^  and  that 
the  skin  has  not  become  materially 
separated  from  the  flesh  of  the 
tangerine. 

§2851.1822  Well  formed. 

“Well  formed”  means  that  the  finit 
has  the  characteristic  tangerine  shape 
and  is  not  deformed. 

§2851.1823  Damage. 

“Damage”  means  any  specific  defect 
described  in  §  2851.1834,  Table  V;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
materially  detracts  fi'om  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
finit 

§2851.1824  Highly  colored. 

“Highly  colored”  means  that  the 
ground  color  of  each  finiit  is  a  deep 
tangerine  color  with  practically  no  trace 
of  yellow  color. 

§2851.1825  Discoloration. 

“Discoloration”  means  russeting  of  a 
light  shade  of  golden  brown  caused  by 
rust  mite  or  other  means.  Lighter  shades 
of  discoloration  caused  by  smooth  or 
fairly  smooth  superficial  scars  or  other 
means  may  be  allowed  on  a  greater 
area,  or  darker  shades  may  be  allowed 
on  a  lesser  area,  provided  no 
discoloration  caused  by  speck  type 
melanose  or  other  means  may  detract 
firom  the  appearance  of  the  fi^t  to  a 
greater  extent  than  the  shade  and 
amount  of  discoloration  allowed  in  the 
grade. 


§2851.1826  Wen  colored. 

“Well  colored”  means  that  a  good 
yellow  or  better  ground  color 
predominates  over  the  green  color  on 
the  entire  fruit  surface  with  no  distinct 
green  color  present,  and  that  some 
portion  of  the  surface  has  a  redddish 
tangerine  blush. 

§  2851.1827  Fairly  well  colored. 

“Fairly  well  colored”  means  that  the 
surface  of  the  fruit  may  have  green  color 
which  does  not  exceed  the  aggregate 
area  of  a  circle  IVa  inches  (31.8  mm)  in 
diameter  and  that  the  remainder  of  the 
surface  has  a  yellow  or  better  ground 
color  with  some  portion  of  the  surface 
showing  reddish  tangerine  blush. 

§2851.1828  Fairly  firm. 

“Fairly  firm”  means  that  the  flesh  may 
be  slighdy  soft  but  is  not  bruised  or 
badly  pufiy,  and  that  the  skin  has  not 
become  seriously  separated  from  the 
flesh  of  the  tangerine. 

§  2851.1829  Fairly  well  formed. 

“Fairly  well  formed”  means  that  the 
bruit  may  have  the  shape  characteristic 
of  the  variety  but  that  it  is  not  badly 
deformed.  - 

§  2851.1830  Serious  damage. 

“Serious  damage”  means  any  specific 
defect  described  in  §  2851.1834,  Table  V; 
or  an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other 
defect  or  any  combination  of  defects, 
which  detracts  from  the  appearance,  or 
the  edible  or  marketing  quality  of  the 
fhiit 

§  2851. 1831  Reasonably  well  colored. 

“Reasonably  well  colored”  means  that 
a  good  yellow  or  reddish  tangerine  color 
shall  predominate  over  the  green  color 
on  at  least  one-half  of  the  f^t  surface  in 
the  aggregate,  and  that  each  frnit  shall 
show  practically  no  lemon  color. 

§  2851.1832  Very  serious  damage. 

“Very  serious  damage”  means  any 
specific  defect  described  in  §  2851.1834, 
Table  V;  or  an  equally  objectionable 
variation  of  any  one  of  these  defects, 
any  other  defect,  or  any  combination  of 
defects,  which  very  seriously  detracts 
from  the  appearance  or  the  edible  or 
marketing  quality  of  the  fhiit. 

§2851.1833  Diameter. 

“Diameter”  means  the  greatest 
dimension  measured  at  ri^t  angles  to  a 
line  frtim  stem  to  blossom  end. 
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§  2851.1834  Clasaification  of  defects. 

Table  V 

Ftctor 

Damage 

Serious  damage 

Very  aerious  damage 

Ammonialion^ . 

Buckskin . 

Caked  metanose . 

Creasing . . . 

Dryness  or  mushy  condition 

Qrean  spots . 

Haa . 

Oil  spots . 

Scab . . . 

Scale. . . 

Scars . 


Skin  breakdown . 

Spraybum . 

Sunburn . 

Unsigbay  discoloration _ _ _ 


...  Not  occurring  as  light  speck  type,  or  de¬ 
tracts  more  than  discoloration  permitted 
in  the  grade. 

...  Aggregating  more  than  a  circle  K  inch  (19.1 
mm)  in  diameter. 

...  Aggregating  more  than  a  circle  H  inch  (9.5 
mm)  in  diameter. 

...  MaterisMy  weakens  the  skin,  or  extends 
over  more  than  one-third  of  the  surface. 

„  Affecting  all  segments  more  than  Vk  inch 
p.2  mm)  at  stem  end,  or  the  equivalent 
of  this  amount,  by  volume  when  occurring 
in  other  portions  of  the  fruit. 

...  Mors  than  10  spots  caused  by  scale,  each 
spot  equivalent  to  the  area  of  a  circle  Hi 
inch  (3.2  mm)  in  diameter. 

...  Not  well  healed,  or  aggregating  more  than  a 
circle  inch  (6.4  mm)  in  diameter. 

...  More  than  5  spots,  or  aggregating  more 
than  a  ckde  Vk  inch  (12.7  mm)  in  diame- 
ter. 

...  Materially  detracts  from  the  shape  or  tex¬ 
ture,  or  aggregating  more  than  a  circle  % 
inch  (9.5  mm)  in  diameter. 

...  Aggregating  more  than  a  circle  %  inch  (9.5 
mm)  in  diameter. 

...  Deep  or  rough  aggregating  more  than  a 
circle  Vt  inch  (6.4  mm)  in  rfiameler;  slight¬ 
ly  rough  with  slight  depth  aggregating 
more  than  a  circle  V*  in^  (19.1  mm)  in 
diameter;  smooth  or  fairly  smooth  with 
slight  depth  aggregating  more  than  a 
circle  1  %  inches  (28.6  mm)  in  diameter. 

Aggregating  more  than  a  circle  V*  irtch  (6.4 
mm)  in  diameter. 

Skin  is  hard  and  aggregating  more  than  a 
circle  V*  inch  (19.1  mm)  in  diameter. 

Skin  is  flattened,  dry,  darkened,  or  hard  and 
the  affected  area  exceeds  25  percent  of 
the  surface. 

...  Color  and  pattern  causes  an  unattractive 
appearance. 


Scars  are  cracked  or  dark  and  aggregating  more  than 
H  inch  (15.9  mm)  in  diameter. 

Aggregating  more  than  25  percent  of  the  surface 

Aggregating  more  than  a  circle  H  inch  (15.9  mm)  in  d- 
ameter. 

Seriously  weakens  the  skin,  or  exterxls  over  rrMre  than 
one4ialf  of  the  surface. 

Affecting  all  segments  rrxxe  than  V*  irtch  (6.4  mm)  at 
stem  end,  or  the  equivalent  of  this  amount,  by 
volume,  when  occurring  in  other  portions  of  the  fnjit 

More  tha  25  spots  caused  by  scale,  each  spot  equiva¬ 
lent  to  the  area  of  a  circle  Vk  inch  (3.2  mm)  in  diame¬ 
ter. 

Not  wen  healed,  or  aggregating  more  than  a  circle  % 
inch  (9.5  mm)  in  diameter. 

More  than  10  spots,  or  aggregating  more  than  a  circle 
Ik  inch  (19.1  mm)  in  diameter. 

Seriously  detracts  from  the  shape  or  texture,  or  aggre¬ 
gating  more  than  a  circie  %  irich  (15.9  mm)  in  diame¬ 
ter. 

Aggregating  more  than  a  circle  H  inch  (15.9  mm)  in  di¬ 
ameter. 

Deep  or  rough  aggregating  more  than  a  circle  Ik  inch 
(12.7  mm)  in  diameter;  slightly  rough  with  slight  depth 
aggregati^  more  than  a  circle  1 H  inches  (28.6  mm) 
in  diameter,  smooth  or  fairly  smooth  with  slight  depth 
aggregating  more  than  10%  of  fruit  surface. 


Aggregating  more  than  a  circle  %  inch  (15.9  mm)  in  d- 
ameter. 

Skin  is  hard  and  aggregating  more  than  a  circle  IVk 
inches  (31.8  mm)  in  diameter. 

Skin  is  hard  and  affects  more  than  one-third  of  the  sur¬ 
face. 

Color  and  pattern  causes  a  distinctly  unattractive  ap¬ 
pearance. 


Aggregating  more  than  25  percent  of  the 
surface. 

Aggregating  rrxxe  than  50  percent  of  the 
surface. 

Aggregating  rrxxe  than  25  percent  of  the 
surface. 

Very  seriously  weakens  the  skin,  or  is  distrib¬ 
uted  over  practically  the  entire  surface. 

Affectirrg  all  segments  rrxxe  than  Vk  irx;h 
(12.7  mm)  at  stem  end,  or  the  equivalent 
of  this  arrtourrt,  by  volume,  when  occurring 
in  other  portions  of  the  fruit. 


Not  well  healed,  or  aggregating  more  than  a 
circle  %  inch  (15.9  nun)  in  diameter. 


Aggregating  more  than  25  percent  of  the 
surface. 

Aggregating  rrxxe  than  25  percerrt  of  the 
surface. 

Deep  or  rough  or  urrsightly  that  appearactre 
is  very  seriously  affected. 


Aggregating  more  than  25  percent  of  the 
surface. 

Aggregating  more  than  25  percent  of  the 
surface. 

Aggregating  more  than  50  percent  of  the 
surface. 

Very  objectionable  appearance  caused  by 
arry  means. 


Note:  References  to  area  or  aggregate  area,  or  length  are  based  on  a  176  size  tangerme. 


Visual  Aid 

§2851.1835  Visual  aid. 

(a)  USDA  Visual  Aid  CIT-(FLKL-1. 
consists  of  a  booklet  containing  color 
reproductions  of  Florida  tangerines 
illustrating  certain  grade  requirements, 
namely  shape,  textine,  firmness,  color, 
varietal  characteristics,  and  other 
defects  as  set  forth  in  these  standards. 
This  visual  aid  may  be  examined  in  the 
Fruit  and  Vegetable  Quality  Division. 
FSQS,  U.S.  Department  of  Agriculture, 
South  Building,  Washington,  D.C.  20250; 
in  any  field  office  of  the  Fresh  Fruit  and 
Vegetable  Inspection  Service;  or  upon 
request  of  any  authorized  inspector  of 
such  service.  Duplicates  of  the  visual  aid 
may  be  purchased  fi'om  the  John  Henry 
Co..  Post  Office  Box  1410.  Lansing.  MI 
48904. 

In  order  to  receive  public  comments  of 
this  proposal  and  determine  final  action 
as  early  as  possible  during  the  current 
citrus  season,  the  comment  period  will 
end  March  10, 1980.  This  action  will 
provide  for  timely  U.S.  standards  as  a 
basis  for  the  Federal  Marketing  Order, 
replace  temporary  industry  formulated 
requirements,  and  promote  orderly 
marketing  of  fiesh  citrus. 


(Sec.  203,  205,  60  Stat.  1087  as  amended,  1090 
as  amended;  7  U.S.C.  1622, 1624) 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
“Improving  Government  Regulations”.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
“significant”.  A  draft  Impact  Analysis 
has  been  prepared  and  is  available  fi'om 
Donald  T.  Paradis,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  JU.S.  Department  of  Agriculture, 
Washington,  DC  20250. 

Done  at  Washington,  D.C.,  on:  January  31, 
1980. 

Thomas  P.  Gnunbly, 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 

(FR  Doc.  80-3932  Filed  2-7-80;  8:45  am) 

BILUNG  CODE  3410-DM-M 


7  CFR  Part  301 

West  Indian  Sugarcane  Root  Boren 
Proposed  Rulemaking  and  Public 
Hearing 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Proposed  rule  and  public 
hearing. 

summary:  This  document  proposes  to 
add  to  7  CFR  Part  301  a  new  “Subpart — 
West  Indian  Sugarcane  Root  Borer” 
(proposed  §§  301.89  through  301.89-8 
and  appendix)  to  quarantine  Florida. 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States  and  establish 
regulations  for  the  purpose  of  restricting 
the  interstate  movement  of  certain 
articles  from  Florida,  Puerto  Rico  and 
the  Virgin  Islands  of  the  United  States 
because  of  the  occurrence  of  the  West 
Indian  sugarcane  root  borer.  In  addition, 
this  document  proposes  to  revoke 
provisions  in  7  CFR  318.16  and  318.16a 
concerning  restrictions  on  the  interstate 
movement  of  certain  articles  from 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States  because  of 
the  West  Indian  sugarcane  root  borer, 
and  to  revoke  emergency  regulations  in 
7  CFR  331.7  concerning  restrictions  on 
the  interstate  movement  of  certain 
articles  fiom  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  because  of 
the  West  Indian  sugarcane  root  borer. 
This  action  appears  necessary  to  update 
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the  regulations  and  prevent  the  artificial 
spread  of  the  West  fodian  sugarcane 
root  borer  into  noninfested  areas  of  the 
United  States.  This  document  also  gives 
notice  of  a  public  hearing  to  consider 
this  proposal. 

DATES:  Written  comments  must  be 
received  on  or  before  April  8, 1980; 
public  hearing  on  March  12, 1980. 
addresses:  Written  comments  should 
be  submitted  to  H.  V.  Autry,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Hyattsville, 
MD  20782. 

Public  hearing  location:  Room  2120, 
Camden  Road,  U.S.  Department  of 
Agriculture  Horticultural  Research 
Station,  Orlando,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

V.  Autry,  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 

Written  Comments  and  Public  Hearing 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
proposal.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Federal  Building,  6505 
Belcrest  Road,  Room  633,  Hyattsville, 
MD  20782,  during  regular  hours  of 
business,  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

The  public  hearing  to  consider  this 
proposal  will  be  held  at  10  a.m.,  on 
March  12, 1980,  at  2120  Camden  Road, 
U.S.  Department  of  Agriculture 
Horticultural  Research  Station,  Orlando, 
Florida. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Also,  at  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  this  proposal.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative.  Also,  any  interested 
person,  his  attorney,  or  other 
representative  will  be  afforded  an 
opportiinity  to  ask  relevant  questions 
concerning  the  proposal. 

The  hearing  will  commence  at  10  a.m. 
and  conclude  at  5  p.m.,  local  time, 
unless  the  presiding  official  otherwise 
specifies  during  the  course  of  the 
hearing.  Persons  who  wish  to  be  heard 
are  requested  to  register  with  the 
presiding  officer  prior  to  the  hearing. 

The  prehearing  registration  will  be 
conducted  at  the  location  of  the  hearing 
between  9  to  10  a.m.  Those  registered 
persons  will  be  heard  in  the  order  of 


their  registration.  However,  any  other 
person  who  wishes  to  be  heard  or  ask 
questions  at  the  hearing  will  be  afforded 
such  opportunity,  after  the  registered 
persons  have  presented  their  views.  It  is 
requested  that  quadruplicate  copies  of 
any  written  statements  that  are 
presented  be  provided  to  the  presiding 
officer  at  the  hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may,  if  it  becomes  necessary, 
limit  the  time  for  each  presentation  in 
order  to  allow  everyone  wishing  to 
present  a  statement  the  opportimity  to 
be  heard. 

Background 

The  West  Indian  sugarcane  root  borer, 
hereinafter  referred  to  in  the 
Background  portion  of  this  document  as 
the  root  borer,  is  a  dangerous  insect  pest 
that  attacks,  among  other  things, 
sugarcane,  various  trees,  including  citrus 
trees,  sprouting  com  seed,  cotton,  cofiee, 
tap  roots  of  seedling  peppers,  papaya, 
lima  beans  and  various  live  roots  or 
tubers.  It  can  destory  or  substantially 
reduce  crop  yields. 

The  root  borer  is  not  widely  prevalent 
or  distributed  within  and  throughout  the 
United  States;  however,  it  has  been 
found  to  occur  in  Florida,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States.  The  root  borer  appears  to  occur 
throughout  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  and  in  the 
counties  of  Broward,  Orange  and 
Seminole  in  Florida. 

As  further  explained  below,  it  is 
proposed  to  establish  a  Federal 
quarantine  and  implementing 
regulations  for  the  purpose  of  preventing 
the  artificial  spread  of  the  root  borer. 

Sections  8  and  9  of  the  Plant 
Quarantine  Act  (7  U.S.C.  161, 162) 
contain  authority  to  quarantine  any 
State,  Territory,  of  District  of  the  United 
States,  or  any  portion  thereof,  and 
prohibit  or  restrict  the  movement  of 
articles  finm  such  quarantined  areas 
into  or  thorugh  any  other  State, 

Territory,  or  District  when  the  Secretary 
of  Agriculture  determines,  after  a  public 
hearing,  that  it  is  necessary  to  prevent 
the  spread  of  a  dangerous  plant  disease 
or  insect  infestation,  new  to  or  not 
theretofore  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States.  Also,  S  §  105  and  106  of 
the  Federal  Plant  Pest  Act  (7  U.S.C. 
150dd,  150ee)  authorize  emergency 
measures  against  any  product,  article,  or 
means  of  conveyance  moving  into  or 
through  the  United  States  or  interstate 
and  which  there  is  reason  to  believe  is 
infested  or  infected  by  or  contains  a 
plant  pest.  Pursuant  to  these  authorities. 


this  document  proposes  to  quarantine 
Florida,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States,  and  to 
establish  regulations  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
root  borer  fix>m  Florida,  Ihierto  Rico,  and 
the  Virgin  Islands  of  the  United  States 
into  any  other  State,  Territory,  or 
District  of  the  United  States. 

Certain  parts  and  products  of 
sugarcane  from  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States  have  been  subject  to  a  quarantine 
and  restrictions  for  interstate  movement 
under  the  provisions  of  7  CFR  318.16  and 
318.16a,  among  other  things,  for  the 
purpose  of  preventing  the  spread  of  the 
root  borer.  It  now  appears  Aat  the  root 
borer  does  not  occur  in  Hawaii,  and, 
accordingly,  it  is  proposed  to  revoke  the 
provisions  relating  to  Hawaii  because  of 
the  root  borer  in  7  CFR  318.16  and 
318.16a.  Also,  the  provisions  relating  to 
Puerto  Rico  and  the  Virgin  Islands  of  the 
United  States  because  of  the  root  borer 
would  be  superseded  by  the  provisions 
in  this  document  if  adopted,  and, 
therefore,  it  is  proposed  to  revoke  these 
provisions. 

Federal  emergency  regulations 
restricting  the  interstate  movement  of 
certain  articles  from  Puerto  Rico  and  the 
Virgin  Islands  of  the  United  States  were 
promulgated  effective  April  24, 1979,  (44 
FR  24036-24044,  7  CFR  331.7)  to  prevent 
the  further  artificial  spread  of  the  root 
borer  to  other  areas  of  the  United  States. 
Establishment  of  the  proposed 
quarantine  and  regulations  would 
supersede  these  emergency  regulations, 
and,  accordingly,  it  is  proposed  that 
these  emergency  regulations  be  revoked. 

The  emergency  regulations  do  not 
restrict  the  interstate  movement  of 
articles  from  Florida.  At  the  time  of  the 
establishment  of  the  emergency 
regulations  it  was  believed  diat  the  root 
borer  enforcement  program  of  Florida 
was  sufficient  to  confine  the  infestations 
of  the  root  borer  in  Florida  to  the 
counties  of  Broward,  Orange,  and 
Seminole.  The  program  of  Horida  with 
respect  to  intrastate  restrictions  on  the 
movement  of  articles  is  substantially  the 
same  as  that  which  would  be  imposed 
with  respect  to  interstate  movements  of 
such  articles  under  this  proposal. 
However,  it  appears  that  both  a  State 
program  and  a  Federal  program  is  - 
necessary  to  prevent  the  artificial 
spread  of  the  root  borer  since  action 
could  be  necessary  against  articles  that 
have  moved  fi'om  Florida  contrary  to 
State  requirements.  Accordingly,  it  is 
proposed  to  quarantine  Florida  and 
impose  Federal  restrictions  on  the 
movement  of  certain  articles  from 
Florida  because  of  the  root  borer. 
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The  emergency  regulations  impose 
restrictions  on  the  movement  of 
regulated  articles  from  Puerto  Rico  and 
the  Virgin  Islands  of  the  United  States 
into  the  States,  the  District  of  Columbia, 
Guam,  and  the  Northern  Mariana 
Islands.  However,  it  is  proposed 
to  impose  restrictions  on  the 
movement  of  regulated  articles  from 
Florida,  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  into  any 
Territory  of  the  United  States,  in 
addition  to  any  state  or  district  of  the 
United  States.  This  appears  necessary  in 
order  to  prevent  the  introduction  of  the 
root  borer  into  any  of  the  Territories  and 
to  prevent  the  introduction  of  the  root 
borer  into  other  parts  of  the  United 
States  as  a  result  of  shipments. 

Under  proposed  $  301.89-1  the  term 
“State”  is  defined  to  include  "Any  State, 
Territory,  or  District  of  the  United 
States,  including  Puerto  Rico.”  Further, 
proposed  §  301.89-1  defines  the  term 
“interstate”  to  mean  "From  any  Stato 
into  or  through  any  other  State.” 

Under  the  proposal,  regulated  articles 
would  be  prohibited  from  moving 
interstate  fi'om  regulated  areas  in 
quarantined  States  except  in  accordance 
with  specified  conditions. 

It  is  proposed  that  the  following 
products,  articles,  or  means  of 
conveyance  would  be  designated  in 
proposed  §  301.89-1  as  regulated 
articles: 

(1)  All  trees,  plants,  and  shrubs,  and 
parts  or  products  thereof,  for  or  capable 
of  propagation,  except  seeds; 

(2)  cut  flowers;  and 

(3)  any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  above  when  it 
is  determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  the  root 
borer  and  the  person  in  possession 
thereof  has  actual  notice  that  the 
product,  article,  or  means  of  conveyance 
is  subject  to  the  restrictions  in  the 
quarantine  and  regulations. 

Based  on  research  and  experience  it 
appears  that  the  articles  listed  above 
are  the  articles  that  are  likely  to  cause 
the  artificial  spread  of  the  root  borer. 
However,  other  products,  articles,  or 
means  of  conveyance  could  be  found  to 
present  a  risk  of  spread  of  the  root 
borer.  These  would  have  to  be 
determined  by  an  inspector  on  a  case- 
by-case  basis  since  it  cannot  be 
anticipated  which  such  other  products, 
articles,  or  means  of  conveyance,  if  any, 
could  present  such  a  risk.  There  is 
authority  to  regulate  such  unspecified 
products,  articles,  or  means  of 
conveyance  on  an  emergency  basis 
under  the  provisions  of  §  §  105  and  106 
of  the  Federal  Plant  Pest  Act.  However, 


if  this  proposal  were  to  be  adopted  and 
rules  of  general  applicability  were  to  be 
developed  indicating  that  additional 
products,  articles,  or  means  of 
conveyance  should  be  added  to  the  list 
of  regulated  articles,  action  would  be 
taken  to  include  them  as  regulated 
articles. 

Proposed  §  310.89-2(a)  provides  that 
the  Deputy  Administrator  shall  list  as  a 
regulated  area  each  quarantined  State, 
or  each  portion  thereof,  in  which  the 
root  borer  has  been  found  by  an 
inspector  or  in  which  the  Deputy 
Administrator  has  reason  to  beUeve  that 
the  root  borer  is  present,  or  each  portion 
of  a  quarantined  State  which  the  Deputy 
Administrator  deems  necessary  to 
regulate  because  of  its  proximity  to  a 
root  borer  infestation  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  root  borer  occurs. 

Proposed  §  301.89-2{a)  further 
provides  that  less  than  an  entire 
quarantined  State  will  be  designated  as 
a  regulated  area  only  if  the  Deputy 
Administrator  is  of  the  opinion  that  (1) 
the  State  has  adopted  and  is  enforcing  a 
quarantine  or  regulation  which  imposes 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  which  are 
substantially  the  same  as  those  which 
are  imposed  with  respect  to  the 
interstate  movement  of  such  articles 
under  the  proposed  subpart;  and  (2)  the 
designation  of  less  than  the  entire  State 
as  a  regulated  area  will  otherwise  be 
adequate  to  prevent  the  artificial 
interstate  spread  of  the  root  borer.  This 
would  not  appear  to  lessen  protection 
against  the  spread  of  the  root  borer 
compared  to  the  designation  of  the 
entire  State  as  a  regulated  area.  It 
appears  that  such  State  activities  would 
help  confine  infestations  to  the 
regulated  areas  and  eliminate  the  need 
for  designating  larger  portions  of  a  State 
as  regulated  areas. 

With  respect  to  Florida  only  the 
portions  of  the  counties  of  Broward, 
Orange,  and  Seminole  specified  in 
proposed  §  301.89-2(c)  are  proposed  to 
be  designated  as  regulated  areas.  It 
appears  that  the  root  borer  occurs  only 
in  these  areas  in  Florida.  Also,  it 
appears  that  Florida  has  adopted  and  is 
enforcing  regulations  imposing 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  which  are 
substantially  the  same  as  those  which 
are  proposed  to  be  imposed  with  respect 
to  the  interstate  movement  of  such 
articles  under  this  subpart,  and  there 
does  not  appear  to  be  any  reason  for 
designation  of  any  areas  in  Florida  as 
regulated  areas  other  than  those  areas 
specified  above. 

All  of  Puerto  Rico  and  all  of  the  Virgin 
Islands  of  the  United  States  are 


proposed  to  be  designated  as  regulated 
areas  since  it  appears  that  the  root  borer 
occurs  throughout  Puerto  Rico  and  the 
Virgin  Islands  of  the  United  States. 

Proposed  §  301.89-2(b)  provides  for 
the  temporary  designation  of  an  area  as 
a  regulated  area  without  publication  in 
the  Federal  Register  for  a  short  period  of 
time  if  there  is  a  basis  for  listing  the 
area  as  a  regulated  area  under  proposed 
§  301.89-2(a)  and  if  the  owner  or  person 
in  possession  thereof  is  given  written 
notice  of  such  action.  This  appears  to  be 
necessary  in  order  to  prevent  a  further 
artificial  spread  of  the  root  borer  until  a 
document  imposing  such  requirements 
could  be  published  in  the  Federal 
Register.  There  is  authority  for  these 
provisions  under  §  105  of  the  Federal 
Plant  Pest  Act,  as  discussed  above. 

Proposed  S  301.89-3  specifies 
conditions  concerning  the  interstate 
movement  of  regulated  articles  from 
quarantined  States. 

Under  proposed  §  301.89-3(a]  a 
regulated  article  would  be  allowed  to  be 
moved  interstate  from  a  regulated  area 
if  a  certificate  or  limited  permit  were 
issued  and  attached  in  accordance  with 
proposed  §  §  301.89-4  and  301.89-7. 

Under  Federal  domestic  plant 
quarantine  programs  there  is  a 
difference  between  the  purpose  for  the 
use  of  certificates  and  limited  permits. 
Certificates  are  issued  for  articles  that 
are  eligible  for  unrestricted  interstate 
movement  because  of  the  absence  of 
pest  risk  prior  to  movement.  Limited 
permits  are  issued  for  articles  that 
because  of  a  possible  pest  risk  may  be 
moved  interstate  only  subject  to  further 
restrictions,  e.g.,  movement  to  limited 
areas  and  movement  for  limited 
purposes.  These  distinctions  would  also 
apply  under  this  proposal. 

^oposed  §  301.89^(a)  provides  that  a 
certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  (1)  the  inspector 
determines  that  it  has  been  treated  in 
accordance  with  the  “West  Indian 
Sugarcane  Root  Borer  Program  Manual” 
and  that  it  meets  any  other  conditions 
for  movement  specified  therein;  the 
inspector  determines  that  it  meets  all 
conditions  for  movement  other  than  ' 
treatment  in  accordance  with  with 
"West  Indian  Sugarcane  Root  Borer 
Program  Manual”  and  that  treatment  is 
not  required  for  such  movement  under 
the  provisions  of  such  manual;  the 
ihspector  determines  based  on 
inspection  of  the  article  and  the 
premises  of  origin  that  it  is  free  of  the 
root  borer;  or  the  inspector  determines 
based  on  inspection  of  the  article  that  it 
is  free  from  West  Indian  sugarcane  root 
borer;  (2)  the  inspector  determines  that 
it  is  to  be  moved  in  compliance  with  any 
additional  emergency  conditions 
necessary  to  prevent  the  spread  of  the 
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root  borer  pursuant  to  §  105  of  the 
Federal  Plant  Pest  Act;  and  (3)  the 
inspector  determines  that  it  is  eligible 
for  unrestricted  movement  under  all 
other  Federal  plant  quarantines 
applicable  to  such  article.  Such 
treatments  and  conditions  specified  in 
the  manual  are  set  forth  in  the  Appendix 
included  in  the  proposed  text.  These 
treatments  and  conditions  appear 
adequate  to  destroy  the  root  borer  or 
prevent  articles  fi'om  becoming  infested 
with  the  root  borer.  Further,  untreated 
regulated  articles  which  an  inspector 
determines  are  fi^e  of  the  root  borer 
would  not  likely  carry  the  root  borer. 
Accordingly,  compliance  with  the 
'  provisions  in  proposed  §  301.89-4(a) 
(including  any  emergency  measures  as 
explained  below]  appear  adequate  to 
allow  the  unrestricted  interstate 
movement  of  regulated  articles  without 
a  substantial  risk  of  spread  of  the  root 
borer. 

The  emergency  regulations  referred  to 
above  indicated  that  additional 
treatements  for  destruction  of  the  root 
borer  are  contained  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual.  This  was  in  error  because  the 
manual  does  not  contain  treatments  for 
destruction  of  the  root  borer. 
Accordingly,  reference  to  this  manual  is 
not  included  in  the  proposal. 

Proposed  §  301.89-4(b)  provides  that  a 
limited  permit  shall  be  issued  by  an 
inspector  for  the  movemet  of  a  regulated 
article  if  (1)  the  inspector,  in 
consultation  with  the  Deputy 
Administrator,  determines  that  it  is  to  be 
moved  to  a  specified  destination  stated 
on  the  limited  permit  in  a  county  in 
which  the  root  borer  will  not  survive 
and  that  it  is  to  be  moved  for  use  or 
manufacturing  in  such  county  as  stated 
on  the  limited  permit;  (2)  the  inspector 
determines  that  it  is  to  be  moved  in  ^ 
compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  spread  of  the  root  borer 
pursuant  to  §  105  of  the  Federal  Plant 
Pest  Act;  and  (3)  the  inspector 
determines  that  it  is  eligible  for  such 
movement  under  all  Federal  plant 
quarantines  applicable  to  such  article.  It 
appears  that  this  criteria  would  be 
adequate  to  prevent  the  spread  of  the 
root  borer  by  the  interstate  movement  of 
such  articles. 

A  formula  for  determining  the  specific 
areas  in  which  the  root  borer  will  not 
survive  is  not  included  in  proposed 
§  301.88-^(b}  because  all  of  the  factors 
concerning  conditions  under  which  the 
root  borer  will  not  survive  are  not  yet 
known.  It  appears,  however,  that  the 
root  borer  will  not  survive  in  certain 
cold  climates.  The  determination 
concerning  whether  the  root  borer 


would  survive  in  a  given  area  would  be 
required  to  be  made  on  a  case-by-case 
basis  as  a  result  of  research.  If  these 
proposed  regulations  are  adopted  and 
criteria  of  general  applicability  are 
developed,  action  would  be  taken  to  add 
them  to  the  criteria  for  the  issuance  of 
limited  permits. 

.  In  addition,  as  noted  above,  it  is 
proposed  to  require  the  destination  and 
purpose  of  the  regulated  article  to  be 
stated  on  the  limited  permit.  This  would 
provide  a  record  that  could  be  checked 
in  order  to  determine  that  the  article 
was  used  in  accordance  with  the 
request,  and  was  not  moved  to  a  place 
where  the  root  borer  could  survive. 

It  is  also  proposed  that  determinations 
specified  above  concerning  the  issuance 
of  limited  permits  would  be  made  by  the 
inspector  in  consiiltation  with  the 
Deputy  Administrator.  This  would 
appear  to  be  helpful  for  the  purpose  of 
assuring  uniformity  in  application  of  the 
provisions  relating  to  the  issuance  of 
limited  permits. 

It  is  anticipated  that  in  most  cases  the 
imposition  of  emergency  conditions 
would  not  be  necessary  for  the 
movement  of  articles  pursuant  to 
certificates  or  limited  permits.  However, 
the  imposition  of  any  additional 
emergency  conditions  for  certificates  or 
limited  permits  would  have  to  be  made 
on  a  case-by-case  basis,  since  it  appears 
that  it  cannot  be  anticipated  what 
additional  emergency  conditions  might 
be  necessary,  if  any.  If  these  proposed 
regulations  are  adopted  and  additional 
conditions  of  general  applicability  are 
developed,  action  would  be  taken  to  add 
them  to  the  criteria  in  the  regulations  for 
the  issuance  of  certificates  or  limited 
permits,  as  appropriate. 

The  proposed  regulations  in  §  319.89- 
4(c]  would  allow  inspectors  and  persons 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles  to 
issue  certificates  and  limited  permits.  A 
person  engaged  in  such  a  business 
would  be  allowed  to  issue  certificates 
and  limited  permits  for  the  movement  of 
regulated  articles  if  the  person  has 
entered  into  a  compliance  agreement  in 
accordance  with  proposed  §  301.89-5 
and  thereby  agrees  to  comply  with  all  of 
the  requirements  of  the  proposed 
subpart. 

Under  the  proposal,  any  such  person 
would  be  authorized  to  execute  and 
issue  a  certificate  for  the  interstate 
movement  of  a  regulated  article  if  such 
person  has  treated  such  regulated  article 
to  destroy  any  infestation  in  accordance 
with  the  provisions  in  the  program 
manual  (see  Appendix  to  the  proposed 
regulations)  and  the  inspector  has  made 
the  determination  that  such  article  is 
otherwise  eligible  for  a  certificate  in 
accordance  with  proposed  §  301.89-4(a); 


or  if  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  certificate  as  specified  in 
proposed  S  301.9&-4(a)  without  such 
treatment.  Also,  imder  the  proposal,  any 
such  person  would  be  authorized  to 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  if  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  proposed  §  301.89-4(b). 
All  of  these  determinations,  other  than 
the  determinations  that  treatment 
requirements  were  met,  are  proposed  to 
be  limited  to  inspectors  because  of  their 
nature  and  complexity.  Further, 
treatments  would  be  monitored  by 
inspectors  in  order  to  assure  compliance 
wiA  the  treatment  procedures.  These 
provisions  appear  to  be  adequate  to 
assme  that  persons  issuing  certificates 
and  limited  permits  are  knowledgeable 
with  respect  to  the  requirements  and 
have  agreed  to  comply  with  them. 
Similar  systems  have  been  successfully 
implemented  under  other  Federal 
domestic  quarantine  programs. 

Proposed  §§  301.89-4(d)  and  301.89- 
5(b)  contain  provisions  for  the 
withdrawal  or  cancellation  by  an 
inspector  of  certificates,  limited  permits, 
and  compliance  agreements  upon  a 
determination  that  conditions  for  their 
use  under  the  regulations  have  not  been 
met.  Due  process  requirements 
concerning  such  withdrawals  or 
cancellations  are  set  forth  in  these 
proposed  sections. 

Proposed  §  301.89-7(a)  provides  that 
certificates  and  limited  permits  would 
be  required  at  all  times  during  the 
interstate  movement  to  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  secmely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee’s  copy  of  the  accompanying 
waybill  or  other  shipping  document. 
However,  under  the  provisions  of 
proposed  §  301.89-7(a),  attaching  the 
certificate  or  limited  permit  to  the 
consignee’s  copy  of  the  accompanying 
waybill  or  other  shipping  document 
would  meet  the  requirements  of 
proposed  $  301.89-7(a)  only  if  the 
regulated  article  is  sufficiently  described 
on  the  certificate,  limited  permit,  or 
shipping  document  to  identify  such 
article.  These  requirements  appear  to  be 
necessary  and  adequate  for 
determinations  during  interstate 
movement  concerning  whether  such 
articles  are  eligible  for  such  movement. 

Proposed  $  301.89-7(b)  provides  that 
the  certificate  or  limited  permit  for  the 
movement  of  a  regiilated  article  shall  be 
furnished  by  the  carrier  to  the  consignee 
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that  requirements  for  the  movement  of 
the  regulated  article  had  been  met. 

Proposed  §  301.89-3  also  provides  that 
regulated  articles  would  be  allowed  to 
be  moved  interstate  hrc«n  regulated 
areas  without  certificates  or  limited 
permits  under  certain  conditions. 

Under  proposed  §  301.89-3(b),  a 
regulated  article  would  be  allowed  to  be 
moved  interstate  without  a  certificate  or 
limited  permit  if  moved  directly  fitim  a 
regulat^  area  to  another  regulated  area 
without  moving  through  a  nonregulated 
area.  It  does  not  appear  that  the 
movement  of  regulated  articles  under 
these  conditions  would  significantly 
affect  infestations  of  the  root  borer. 

Also,  under  proposed  §  301.89-3(b)  a 
regulated  article  originating  fi'om  outside 
the  regulated  areas  may  be  moved 
interstate  from  a  regulated  area  without 
a  certificate  or  limited  permit  if  moved 
directly  through  any  regulated  area,  if 
the  point  of  origin  of  the  article  is  clearly 
indicated  by  the  shipping  documents, 
and  if  the  identity  of  the  article  has  been 
maintained.  There  does  not  appear  to  be 
a  significant  risk  that  a  regulated  article 
would  become  infested  with  the  root 
borer  or  carry  the  root  borer  under  the 
specified  conditions. 

Proposed  §  301.89-6(a)  provides  that 
any  person  (other  than  a  person 
authorized  to  issue  certificates  and 
limited  permits]  who  desires  to  move 
interstate  a  regulated  article 
accompanied  by  a  certificate  or  limited 
permit  shall,  as  far  in  advance  as 
possible  (should  be  no  less  than  48 
hours  before  the  desired  movement), 
request  an  inspector  to  take  any 
necessary  action  under  the  proposed 
subpart  prior  to  the  movement  of  the 
regulated  article.  Proposed  §  301.89-6(b} 
further  provides  that  such  article  shall 
be  assembled  at  such  point  and  in  such 
manner  as  the  inspector  designates  as 
necessary  to  comply  with  the 
requirements  of  this  subpart  These 
provisions  appear  to  be  necessary  in 
order  for  the  Plant  Protection  and 
Quarantine  Programs  to  have  adequate 
notice  to  arrange  for  the  services  of  an 
inspector  and  to  facilitate  inspections  or 
other  actions  to  be  taken  pursuant  to  the 
proposed  subpart. 

Proposed  §  301.89-8  states  that  the 
services  of  inspectors  shall  be  furnished 
without  cost,  but  that  the  U.S. 

Department  of  Agriculture  will  not  be 
responsible  for  any  other  costs  or 
charges  incident  to  inspections  or 
compliance  with  the  provisions  of  the 
proposed  subpart."  This  reflects  the 
policy  of  the  Plant  Protection  and 
Quarantine  Programs  with  respect  to 
these  niatters. 

The  emergency  regulations  in  7  CFR 
331.7  referred  to  above  set  forth  in  full 
the  “West  Indian  Sugarcane  Root  Borer 
Program  Manual."  This  is  an 


administrative  staff  manual.  It  is 
proposed  to  include  as  an  Appendix  to 
the  proposed  regulations  only  those 
portions  of  the  manual  relating  to 
treatment  and  other  procedures  which 
are  part  of  the  criteria  for  the  movement 
of  regulated  articles  pursuant  to 
certificates.  The  entire  manual  is 
available  from  the  I^ant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  Federal 
Building,  Hyattsville,  MD  20782. 

Also,  for  informational  purposes, 
proposed  §  301.89-1  contains  definitions 
of  “Deputy  Administrator,”  “inspector," 
and  “Plant  Protection  and  Quarantine 
Programs.”  In  addition,  proposed 
§  301.89-1  contains  definitions  of  the 
terms  “move”  and  “person”  which  are  in 
accordance  with  provisions  in  the  Plant 
Quarantine  Act  and  the  Federal  Plant 
Pest  Act. 

Alternatives  were  considered  in 
connection  with  the  proposed 
quarantine  and  regulations. 

Consideration  was  given  concerning 
whether  (1)  to  delete  all  restrictions  on 
the  interstate  movement  of  articles 
proposed  to  be  designated  as  regulated 
articles,  or  (2)  to  establish  a  Federal 
quarantine  and  regulations  with  respect 
to  the  interstate  movement  of  such 
articles  from  Florida,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States. 
Alternative  (2)  is  proposed  because  it 
appears  that  without  a  Federal 
quarantine  and  implementing 
regulations  the  unrestricted  interstate 
movement  of  such  articles  fix»m  Florida. 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States  would  cause  the 
spread  of  the  root  borer,  and 
consequently,  there  would  be 
destruction  to  a  substantial  number  of 
crops,  including  sugarcane  emd  citrus. 

Under  the  circumstances  referred  to 
above,  it  is  proposed  to  revoke  the 
provisions  in  7  CFR  318.16  and  318.16a 
concerning  restrictions  on  the  interstate 
movement  of  articles  from  Hawaii, 

Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States  because  of  the  West 
Indian  sugarcane  root  borer,  to  revoke 
“Subpart — West  Indian  Sugarcane  Root 
Borer”  in  7  CFR  Part  331.7,  and  to  add  a 
new  “Subpart — West  Indian  Sugarcane 
Root  Borer”  to  7  CFR  Part  301  to  read  as 
follows: 

Subpart— West  Indian  Sugarcane  Root 
Borer  ^ 

Quarantine  and  Regulations 

Sec. 

301.89  Quarantine;  restriction  on  interstate 
movement  of  specified  articles. 

301.89- 1  Definitions. 

301.89- 2  Regulated  areas. 

301.89- 3  Conditions  governing  the  interstate 
movement  of  regulated  articles  from 
regulated  areas  in  quarantined  States. 

301.89- 4  Issuance  and  cancellation  of 
certificates  and  limited  permits. 


Sec. 

301.89- 5  Compliance  agreement  and 
cancellation  thereof. 

301.89- 6  Assembly  and  inspection  of 
regulated  articles. 

301.89- 7  Attachment  and  disposition  of 
certificates  and  limited  permits. 

301.89- 8  Costs  and  Charges. 

Appendix — ^Portions  of  “West  Indian 

Sugarcane  Root  Borer  Program  Manual” 
***** 

§  301.89  Quarantine;  restrictions  on 
interstate  movement  of  specified  articles.'  * 

(a)  Quarantine.  Pursuant  to  the 
provisions  of  §  §  8  and  9  of  the  Plant 
Quarantine  Act  of  August  20, 1912,  as 
amended,  and  §§  105  and  106  of  the 
Federal  Plant  Pest  Act  (7  U.S.C  161, 162, 
ISOdd,  ISOee),  the  Secretary  of 
Agriculture  hereby  quarantines  Florida, 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States  in  order  to  prevent  the 
artificial  spread  of  the  West  Indian 
sugarcane  root  borer  [Diaprepes 
abbreviatus  (L)},  a  dangerous  insect 
which  is  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States  and  which  attacks  a 
substantial  number  of  crops,  including 
citrus  and  sugarcane:  and  hereby 
establishes  regulations  governing  the 
interstate  movement  from  the  regulated 
areas  of  the  quarantined  States  of  the 
articles  described  in  §  301.89-l(k]  of  this 
subpart 

(b)  Quarantine  restrictions  on 
interstate  movement  of  regulated  ■ 
articles.  No  common  carrier  or  other 
person  shall  move  interstate  frxim  any 
regulated  area  any  regulated  article 
except  in  accordance  with  the 
conditions  prescribed  in  this  subpart. 

§  301.89-1  Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

(a)  Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
§  301.89-4(a)  of  this  subpart. 


'  Any  properly  identified  inspector  is  authorized 
to  stop  and  inspect  persons  and  means  of 
conveyance,  and  to  seize,  quarantine,  treat,  apply 
other  remedial  measures  to,  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C.  164a)  and 
section  105  of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
ISOdd). 

*  Regulations  concerning  the  movement  of  live 
West  Indian  sugarcane  root  borders  in  interstate  or 
foreign  commerce  are  contained  in  Part  3.30  of  th<8 
chapter. 
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(b)  Compliance  agreement  A  written 
agreement  between  the  Plant  Protection 
and  Quarantine  Programs  and  a  person 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles, 
wherein  the  person  agrees  to  comply 
with  the  requirements  of  this  subpart 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture  for  the  Plant 
Protection  and  Quarantine  Programs,  or 
any  officer  or  employee  of  the 
Department  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated. 

(d)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  or  other  person,  authorized 
by  the  Deputy  Administrator  in 
accordance  with  law  to  enforce  the 
provisions  of  the  quarantine  and 
regulations  in  this  subpart. 

(e)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(f)  Limited  permit  A  document  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  |  301.89-4(b)  of  this 
subpart. 

(g)  Moved  (movement  move). 

Shipped,  offered  for  shipment  to  a 
common  carrier,  received  for 
transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved  by  any 
means.  “Movement”  and  “move”  shall 
be  construed  in  accordance  with  this 
definition. 

(h)  Person.  Any  individual, 
partnership,  corportation,  company, 
society,  association,  or  other  organized 
group. 

(i)  Plant  Protection  and  Quarantine 
Programs.  The  organizational  unit 
within  the  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  delegated  responsibility  for 
enforcing  provisions  of  the  Plant 
Quarantine  Act,  the  Federal  Plant  Pest 
Act,  and  related  legislation  and 
quarantines  and  regulations 
promulgated  thereunder. 

(j)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  area  in  §  301.89-2(c)  of  this 
subpart,  or  otherwise  designated  as  a 
regulated  area  in  accordance  with 

§  301.89-2(b]  of  this  subpart. 

(k)  Regulated  articles. 

(ij  All  trees,  plants,  and  shrubs,  and 
parts  or  products  thereof,  for  or  capable 
of  propagation,  except  seeds; 

(2)  Cut  flowers;  and 


(3)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever  not  covered  by 
subpararaphs  (1)  and  (2)  of  this 
paragraph,  when  it  is  determined  by  an 
inspector  that  it  presents  a  risk  of 
spread  of  the  West  Indian  Sugarcane 
root  borer  and  the  person  in  possession'' 
thereof  has  actual  notice  that  the 
product  article  or  means  of  conveyance 
is  subject  to  the  restrictions  of  this 
section. 

(Ij  State.  Any  State.  Territory,  or 
District  of  the  United  States,  including 
Puerto  Rico. 

.  §  301.89-2  Regulated  areas. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  regulated 
area  in  paragraph  (c)  of  this  section, 
each  quarantined  State,  or  each  portion 
thereof,  in  which  the  West  Indian 
sugarcane  root  borer  has  been  found  by 
an  inspector  or  in  which  the  Deputy 
Administrator  has  reason  to  believe  that 
the  West  Indian  sugarcane  root  borer  is 
present,  or  each  portion  of  a 
quarantined  State  which  the  Deputy 
administrator  deems  necessary  to 
regulate  because  of  its  proximity  to 
West  Indian  sugarcane  root  borer 
infestations  or  its  inseparability  for 
quarantine  enforcement  purposes  from 
localities  in  which  the  West  Indian 
sugarcane  root  borer  occurs.  Less  than 
an  entire  quarantined  State  will  be 
designated  as  a  regulated  area  only  if 
the  Deputy  Administrator  is  of  the 
opinion  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
interstate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artifrcial  interstate  spread  of  the  West 
Indian  sugarcane  root  borer. 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specifred  in  paragraph 
(a]  of  this  section  for  listing  such  area. 
Written  notice  of  such  designation  shall 
be  given  to  the  owner  or  person  in 
possession  of  such  nonregulated  area, 
and,  thereafter,  the  interstate  movement 
of  any  regulated  articles  from  such  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  area  shall  be  added  to 
the  list  in  paragraph  (c)  of  this  section  or 
such  designation  shall  be  terminated  by 


the  Deputy  Administrator  or  an 
inspector,  and  notice  thereof  shall  be 
given  to  the  owner  or  person  in 
possession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

Florida 

Broward  County.  That  portion  of  Broward 
County  bounded  by  a  line  beginning  at  a 
point  where  Peters  Road  and  U.S.  Highway 
441  intersect,  thence  west  along  Peters  Road 
to  its  intersection  with  the  section  line 
dividing  sections  15  and  14,  T.  50  S..  R.  40  E., 
thence  south  along  said  section  line  to  its 
intersection  with  S.W.  36th  Street  (Oaks 
Road),  thence  west  along  S.W.  36th  Street  to 
its  intersection  with  S.W.  100th  Avenue 
(Whiting  Road],  thence  south  along  S.W. 
100th  Avenue  to  its  intersection  with  Stirling 
Road  (S.W.  60th  Street],  thence  east  on 
Stirling  Road  to  its  intersection  with  Davie 
Road,  thence  north  on  Davie  Road  to  its 
intersection  with  S.W.  36th  Street  (Oaks 
Road],  thence  east  on  S.W.  36th  Street  to  its 
intersection  with  U.S.  Highway  441,  thence 
northeasterly  along  U.S.  Highway  441  to  the 
point  of  beginning. 

Orange  County.  Secs.  22.  23,  24,  25,  26,  27. 
34.  35.  and  36.  T.  20  S..  R.  27  E.;  Secs.  1.  2,  3. 
10. 11. 12, 13, 14.  23  and  24.  T.  21  S..  R.  27  E.; 
W  Ml  and  secs.  3. 10. 13,  22.  26,  27.  34.  and  35, 
T.  20  S..  R.  28  E.;  N  %  and  secs.  19.  20.  21.  22, 
23.  and  24.  T.  21  S.,  R.  28  E. 

Seminole  County.  Secs.  7, 10,  22,  and  19,  T. 
21  S..  R.  29  E. 

Puerto  Rico 

The  entire  State. 

Virgin  Islands  of  the  United  States 

The  entire  State. 

§  301.89-3  Conditions  governing  the 
interstate  movement  of  regulated  articles  - 
from  regulated  areas  hi  quarantined 
States.* 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  in  a 
quarantined  State  only  if  moved  under 
the  following  conditions; 

(a)  With  a  certihcate  or  limited  permit 
issued  and  attached  in  accordance  with 
§  §  301.89-4  and  301.89-7  of  this  subpart; 
or 

(b)  Without  a  certificate  or  limited 
permit, 

(1)  If  moved  directly  from  a  regulated 
area  to  another  regulated  area  without 
moving  through  a  nonregulated  area;  or 

(2)  (i)  If  moved  directly  through  any 
regulated  area; 

(ii)  If  the  article  originated  outside  of 
the  regulated  area;  and 

(iii)  If  the  point  of  origin  of  any  article 
is  clearly  indicated  by  shipping 
documents  and  its  identity  has  been 
maintained. 


*  Requirements  under  all  other  applicable  Federal 
domestic  plant  quarantines  must  also  be  met. 
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§  301.89-4  Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)  A  certiHcate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector 

(1) (i)  Determines  that  it  has  been 
treated  under  the  direction  of  an 
inspector  *  in  accordance  with  the^ 
Appendix  to  this  subpart  and  that  it 
meets  any  other  conditions  for 
movement  speciHed  in  such  Appendix; 

(ii)  Determines,  that  it  meets  all 
conditions  for  movement  in  accordance 
with  the  Appendix  to  this  subpart  and 
that  treatment  is  not  required  for  such 
movement  under  such  Appendix; 

(iii)  Determines,  based  on  inspection 
of  the  article  and  the  premises  of  origin, 
that  it  is  free  from  the  West  Indian 
sugarcane  root  borer;  or 

(iv)  Determines  based  on  inspection  of 
the  article  that  it  is  free  from  the  West 
Indian  sugarcane  root  borer, 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  West  Indian 
sugarcane  root  borer  pursuant  to  Section 
105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150dd);‘and 

(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  plant  quarantines  applicable  to 
such  article. 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  such  inspector: 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved,  , 

(1)  to  a  specibed  destination  stated  on 
the  limited  permit  in  a  county  in  which 
the  West  Indian  sugarcane  root  borer 
will  not  survive;  and 

(ii)  for  use  or  manufacturing  in  such 
county  as  stated  on  the  limited  permit: 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  West  Indian 
sugarcane  root  borer  pursuant  to  Section 
105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150dd):»and 


^Treatments  shall  be  monitored  by  inspectors  in 
order  to  assure  compliance  with  the  requirements  in 
this  subpart. 

'Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd)  provides,  among  other  things,  that  the 
Secretary  of  Agriculture  may,  whenever  he  deems  it 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  States 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  otherwise  dispose  of,  in 
such  manner  as  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  of 
conveyance,  which  is  moving  into  or  through  the 
United  States  or  interstate,  and  which  he  has  reason 
to  believe  is  infested  or  infected  by  or  contains  any 
such  plant  pest. 


(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
plant  quarantines  applicable  to  such 
article. 

(c)  Certificates  and  limited  permits 
may  be  issued  by  an  inspector  or  any 
person  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles  for  use  for  shipments  of 
regulated  articles  provided  such  person 
is  operating  under  a  compliance 
agreement.  Any  such  person  may 
execute  and  issue  a  certificate  for  the 
interstate  movement  of  a  regulated 
article  if  such  person  has  treated  such 
regulated  article  to  destroy  any 
infestation  in  accordance  with  the 
provisions  in  the  Appendix  to  this 
subpart  and  the  inspector  has  made  the 
determination  that  such  article  is 
otherwise  eligible  for  a  certificate  in 
accordance  with  paragraph  (a)  of  this 
section;  or  if  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  certificate  in  accordance 
with  paragraph  (a)  of  this  section 
without  treatment.  Any  such  person  may 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  the  regulated 
article  when  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with 
any  condition  under  the  regulations  for 
the  use  of  such  document.  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the  . 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision  as  promptly  as 
circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict. 

§  301.89-5  Compliance  agreement  and 
cancellation  thereof. 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
movement  of  regulated  articles  under 


this  subpart.*  The  compliance  agreement 
shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  business  and 
the  Plant  Protection  and  Quarantine 
Programs,  wherein  the  person  agrees  to 
comply  with  the  provisions  of  this 
subpart  and  any  conditions  imposed 
pursuant  thereto. 

(b)  Any  compliance  agreement  may  be 
canceled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefor  shall  be  confirmed  in  writing,  as 
promptly  as  circumstances  permit.  Any 
person  whose  compliance  agreement 
has  been  canceled  may  appeal  the 
decision  in  writing  to  Ae  Deputy 
Administrator  wi^in  ten  (10)  days  after 
receiving  written  notification  of  the 
cancellation.  The  appeal  shall  state  all 
of  the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
permit.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict. 

§  301.89-6  Assembly  and  inspection  of 
regulated  articles. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  imder  §  301.89-4(c)  of 
this  subpart),  who  desires  to  move 
interstate  a  regulated  article 
accompanied  by  a  certificate  or  limited 
permit  shall,  as  far  in  advance  as 
possible  (should  be  no  less  than  48 
hours  before  the  desired  movement), 
request  an  inspector  ’’  to  take  any 
necessary  action  tmder  this  subpart 
prior  to  movement  of  the  regulated 
article. 

(b)  Such  article  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 


'Compliance  Agreement  forms  are  available 
without  charge  from  the  Deputy  Administrator, 

Plant  Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service,  Federal 
Building,  Hyattsville,  MD  20782,  and  from  local 
ofTices  of  the  Plant  Protection  and  Quarantine 
Programs.  (Local  offices  are  listed  in  telephone 
directories.) 

’Inspectors  are  assigned  to  local  offices  of  the 
Plant  I^tection  and  Quarantine  Programs  which 
are  listed  in  telephone  directories.  Information 
concerning  such  local  offices  may  also  be  obtained 
from  the  Deputy  Administrator,  Plant  Protection  and 
Quarantine  Programs,  Aninal  and  Plant  Health 
Inspection  Service,  Federal  Building,  Hyattsville, 

MD  20782. 
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comply  with  the  requirements  of  this 
subpart. 

§  301.89-7  Attachment  and  disposition  of 
certificates  and  limited  permits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  all  times  during 
such  movement,  shall  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  or 
securely  attached  to  the  article  itself  if 
not  in  a  container,  or  securely  attached 
to  the  consignee’s  copy  of  the 
accompanying  waybill  or  other  shipping 
document:  Provided,  however,  that  the 
requirements  of  this  section  may  be  met 
by  attaching  the  certificate  or  limited 
permit  to  the  consignee’s  copy  of  the 
waybill  or  other  shipping  document  only 
if  the  regulated  article  is  sufficiently 
described  on  the  certificate,  limited 
permit,  or  shipping  document  to  identify 
such  article. 

(b)  'The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment. 

§  301.89-8  Costs  and  charges.  ^ 

The  services  of  the  inspector  shall  be 
furnished  without  cost.  The  U.S. 
Department  of  Agriculture  will  not  be 
responsbile  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart,  other 
than  for  the  services  of  the  inspector. 

(Sections  8  and  9,  37  Stat.  318,  as  amended; 
Sections  105  and  106,  71  Stat.  32.  71  Stat.  33  (7 
U.S.C.  161, 162,  ISOdd,  150ee):  37  FR  28464. 
28477,  as  amended;  38  FR  19141) 

This  proposal  had  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
“Improving  Government  Regulations.’’  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
“significant’’  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Plant 
Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service,  Room  633,  Federal  Building, 
Hyattsville,  MD  20782. 


Done  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

James  O.  Lee.  Jr., 

Deputy  Administrator,  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service. 

Appendix — Portion  of  “West  Indian 
Sugarcane  Root  Borer  Program  Manual" 
***** 

Authorization 

***** 

Procedures  outlined  in  Section  III  of  this 
manual  are  administratively  authorized  for 
the  treatment  of  the  listed  articles.  Other 
articles  which  may  require  treatment  to 
prevent  spread  of  the  West  Indian  sugarcane 
root  borer,  as  determined  by  an  officer, 
likewise  may  be  treated  in  accordance  with 
procedures  contained  herein. 
***** 

III.  Regulatory  Procedures 

A.  Instructions  to  Officers- 

Officers  must  know  and  follow  instructions 
in  this  manual  as  a  basis  for  the  treatment  or 
other  procedures  to  be  followed  in 
authorizing  the  movement  of  regulated 
articles.  This  manual  will  serve  as  a  basis  for 
explaining  such  procedures  to  persons 
interested  in  moving  articles  affected  by 
quarantine  regulations.  Only  the  treatments 
or  other  procedures  authorized  herein  shall 
be  utilized. 

Officers  will  furnish  complete  information 
to  anyone  interested  in  moving  regulated 
articles.  Officers  may  aid  shippers  in  the 
selection  of  authorized  procedures  for 
treatment.  The  shipper  may  select  the' 
procedure  which  ^pears  to  be  most  practical 
from  his  standpoint. 


'Such  as  Nu-Film  17. 

Special  Information.  The  pH  of  water  used 
in  mixing  pesticides  must  be  checked  and 
adjusted  within  a  range  of  pH  6.0-7.0  prior  to 
mixing.  The  pH  should  be  adjusted  with 
commercially  available  phosphoric  acid  (85 


The  shipper  should  be  advised  to  apply 
selected  treatments  to  small  quantities 
material  prior  to  treating  larger  quantities  to 
assure  that  there  will  be  no  injury.  Shippers 
should  be  advised  to  provide  treating  v 
material  in  reasonable  excess  of  calculated 
amounts  to  provide  for  unavoidable  losses. 

Monitoring  inspection  will  be  conducted  to 
assure  correct  application  of  treatments  and 
procedures. 

B.  Authorized  Chemicals 

The  following  chemicals  are  authorized  for 
treatment  of  regulated  articles  for  West 
Indian  sugarcane  root  borer 

Chemicals:  Acephate,  carbaryl,  heptachlor. 
Abate®,  Dursban®. 

C.  Approved  Treatments 

Articles  will  be  certified  for  movement 
based  on  the  following  treatments  or 
procedures: 

1.  Potting  and  bench  soil. 

Material:  Heptachlor  5G 

Dosage:  4  ounces  per  cubic  yard  (0.2  ounce 
Al/cubic  yard) 

Certification  Period:  Three  years  or  as  long 
as  protected  from  contamination. 

Special  Information:  Heptachlor  is 
restricted  for  use  as  a  soil  treatment  for 
bedded  nonbearing  citrus  nursery  stock 
which  is  at  least  2  years  from  commercial 
fruit  production  and  for  potted  ornamentals. 

2.  Unrooted  cuttings  without  foliage. 
Cuttings  must  be  completely  free  of  foliage 
prior  to  moving  to  packing  area,  packed  in 
approved  packing  area  in  containers  free  of 
any  life  stages  of  Diaprepes  and  protected 
from  contamination  until  leaving  regulated 
area. 

3.  Unrooted  cuttings  with  foliage. 


percent).  Generally,  30  mL  (one  ounce)  of 
phosphoric  acid  will  adjust  1900  liters  (500 
gallons)  of  water  from  a  pH  of  9.0  to  the 
acceptable  level. 


Material  and  Dosage 

Material 

— 

Mixing  instructions 

U.S.  Metric 

Application 

Insecticide 

actual 

80WP . . 

.  t. 56  tbs. . 

...  0.7  kg . . 

Apply  as  a  spray  to  point  of 

1.25  lbs.  per 

runoff  or  dip  foliage 

too  gals. 

Sticker' . 

.  4  02 . 

...  118  nil . . 

Water . . 

....  too  gal . 

...  378.5  L . 

Acephate . 

.  75  S . 

.  0.671b . 

...  0  30  kg . 

Apply  as  a  spray  to  point  of 

0  5  lb.  per  too 

runoff  or  dip  foliage 

gals. 

Sticker 

_  4  02 . 

...  118  ml . 

Water . 

.  too  gal . 

...  378.5  L . 
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(1)  Protect  from  contamination  for  at  least 
10  days  following  treatment,  and 

(2)  Pack  in  pest-free  containers  in  approved 
packing  area,  and  protect  from  contamination 
until  leaving  regulated  area. 

Caution:  Plants  treated  with  acephate  must 
have  all  edible  fruit,  green  or  mature, 
removed  prior  to  treatment. 

4.  Rooted  cuttings  and  potted  or  balled 
ornamental  plants  with  foliage. 

a.  Grown  in  approved  enclosure,  in  sterile 
media,  on  benches  at  least  18  inches  above 
ground  level  or  on  approved  floors;  or 

b.  Treated  as  follows: 

(1)  Foliage  sprayed  or  dipped  with  carbaryl 
or  acephate  as  in  3  above,  and 

(2)  Moved  to  approved  enclosure  within  24 
hours  and  held  for  at  least  10  days,  and 

(3]  Dip  treated  with  Diu^ban  or  Abate  as 
follows: 

Abate 

Dosage:  2.69  pounds  Al/lOO  gallons  Abate- 
water  mixture. 

Exposure  Period:  To  the  saturation  point. 
Dursban 

Dosage:  2.0  pounds  Al/lOO  gallons 
Dursban-water  mixture. 

Exposure  Period:  To  the  saturation  point, 
and 

(4]  Packed  in  pest-free  containers  in 
approved  packing  area  and  protected  from 
contamination  imtil  leaving  regulated  area. 

Note. — ^The  shipments  of  plants  in  soil  from 
Puerto  Rico  and  the  U.S.  Virgin  Islands  are 
not  permitted  except  under  certain  limited 
circumstances.  (7  CFR  318.60) 

|FR  Doc.  80-3774  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  3410-34-M 


Food  Safety  and  Quality  Service 

9  CFR  Parts  307,  and  381 

Overtime  or  Holiday  inspection 
Service,  Hours  Inspectors  May  Work, 
Schedules  of  Operations,  Billing 
Reopening  of  Comment  Period 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Proposed  rule;  reopening  of 
comment. 

summary:  On  December  4, 1979,  the 
Department  published  in  the  Federal 
Register  a  document  proposing  to  amend 
the  Federal  meat  and  poultry  inspection 
regulations  to  provide  for  uhiform 
requirements  and  procedures  in 
establishments  operating  under  Federal 
meat  and  poultry  inspection  relative  to 
the  days  and  hours  inspectors  may  be 
engaged  in  the  performance  of  duty, 
schedules  of  operations,  numbers  of 
shifts,  overtime  and  holiday  inspection 
service  and  charges,  and  uniform,  more 
efficient  billing  procedures.  In  response 
to  a  request  for  additional  time  to  gather 
data,  the  Department  is  reopening  the 
comment  period  for  15  days. 


date:  Comments  must  be  received  on  or 
before  February  25, 1980. 

ADDRESS:  Written  comments  to: 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Room  3807,  South  Agriculture 
Building,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculhire, 
Washington,  DC  20250.  Oral  Comments 
to  Dr.  W.  H.  Dubbert,  (202)  447-7470. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  W.  H.  Dubbert,  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agricidture,  Washington, 
DC  20250,  (202)  447-7470. 
SUPPLEMENTARY  INFORMATION:  On 
December  4, 1979,  the  Department 
published  a  proposed  rule  (44  FR  69659- 
69664)  to  amend  the  Federal  meat  and 
poultry  inspection  regulation  to  provide 
for  uniform  requirements  in  federally 
inspected  establishments  concerning  the 
days  and  hours  inspectors  may  be 
engaged  in  the  performance  of  duty, 
schedules  of  operations,  numbers  of 
shifts,  overtime  and  holiday  inspection 
service  and  charges,  and  imiform  billing 
procedures.  Interested  persons  were 
given  until  February  4, 1980,  to  comment. 

During  that  period,  the  Department 
was  requested  to  extend  the  period  of 
time  within  which  data,  views  or 
arguments  may  be  submitted  or  oral 
views  presented.  The  request  stated  that 
additional  time  was  needed  in  order  to 
gather  data  that  would  be  necessary  to 
comment  fully  on  the  proposed  rule. 

Since  the  Department  is  interested  in 
receiving  meaningful  data,  the 
Department  has  determined  that  these 
circumstances  are  considered  sufficient 
justification  for  reopening  the  conunent 
period  for  15  days.  In  all  other  respects, 
the  procedure  specified  in  the  proposed 
rule  published  on  December  4, 1979, 
shad  continue  to  apply. 

Done  at  Washington,  DC,  on:  February  5, 
1980. 

Thomas  P.  Gnunbly, 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 

[FR  Doc.  80-4320  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  3410-DM-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Parts  376  and  390 

Fixed  Net  Profit  Share  Bidding  System 
for  Outer  Continental  Shelf  Oil  and  Gas 
Leases  and  Accounting  Procedures 
for  Determining  Net  Profit  Share 
Payments;  Hearing  Locations 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  hearings. 


summary:  On  November  30, 1979,  the 
Department  of  Energy  issued  a  proposed 
rule  (44  FR  70389,  December  6, 1979)  to 
establish  a  "fixed  net  profit  share" 
bidding  system  and  related  accounting 
procedures  for  use  in  lease  sales  for 
Outer  Continental  Shelf  oil  and  gas 
tracts.  The  purpose  of  this  notice  is  to 
provide  the  hearing  locations  for  the 
Houston  and  San  Francisco  regional 
hearings  not  published  with  the 
proposed  rule. 

DATES:  All  of  the  hearing  dates  are  as 
follows: 

February  26, 1980,  Washington,  D.C. 

February  26, 1980,  Houston,  Texas. 

February  28, 1980,  San  Francisco,  California. 

ADDRESSES: 

Washington,  D.C.,  Room  2105,  2000  M  Street 
NW.,  Washington,  D.C.  20461 
Houston,  Texas.  Federal  Building,  Courtroom 
No.  4, 9th  Floor,  515  Rusk  Street,  Houston. 
Texas 

San  Francisco.  Civic  Center  Holiday  Inn, 

Gold  Room  A,  50  Eight  Street,  San 
Francisco,  California  94103 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public  Hearings 
Management),  Economic  Regulatory 
Administration,  2000  "M”  Street  NW., 

Room  2214C,  Washington,  D.C.  20461  (202) 
254-5201 

Stuart  W.  Edwards  (Leasing  Policy 
Development  Office),  U.S.  Department  of 
Energy,  1200  Pennsylvania  Avenue  NW., 
Room  2313,  Washington,  D.C.  20461  (202) 
633-9035 

Michael  T.  Skinker  (Office  of  General 
Counsel),  U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  5E-064, 
Forrestal  Building,  Washington,  D.C.  20585 
(202)  252-2904 

Fred  Appel,  Public  Affairs,  Resource 
Applications,  U.S.  Department  of  Energy, 
1200  Pennsylvania  Avenue  NW.,  Room 
3307,  Washington,  D.C.  20461  (202)  633- 
9418 

In  the  preamble  to  the  proposed  rule, 
the  telephone  number  for  Requests  to 
Speak  at  the  Houston  hearing  was 
incorrect.  The  correct  telephone  number 
is  (214)  767-7745. 

These  hearings  will  be  controlled  by 
and  subject  to  the  procedmes  described 
in  the  preamble  to  the  Proposed  Rule. 

Issued  in  Washington,  D.C.  on  February  5, 
1980. 

Ruth  N.  Davis, 

Assistant  Secretary  Resource  Applications. 

(FR  Doc.  80-4362  Filed  2-7-80;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  802  3046] 

Kettle  Moraine  Electric,  Inc^  et  al.; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  tinal 
Commission  approval,  would  require, 
among  other  things,  a  Kewaskum,  Wis. 
manufacturer,  distributer  and  installer  of 
cellulose  insulation  to  cease 
disseminating  advertising  or 
promotional  material  containing  false  or 
unsubstantiated  representations 
concerning  the  performance 
characteristics  of  its  products.  The  order 
would  further  require  that  scientiHc 
tests  be  conducted  on  insulation 
previously  manufactured  by  the 
company  and  already  installed  to 
identify  buildings  that  might  contain 
inadequate  fire  resistant  insulation. 
Owners  of  those  buildings  would  have 
to  be  notified  of  the  potential  fire 
hazards,  and  substandard  material 
timely  replaced  by  insulation  that  meets 
government  specifications.  Should  such 
replacement  be  declined,  the  firm  would 
be  required  to  install  a  smoke  detector 
system  acceptable  to  the  consumer. 

DATE:  Comments  must  be  received  on  or 
before  April  8. 1980. 

ADDRESS:  Comments  should  be  directed 
to:  OfHce  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Turley,  Director,  3R,  Chicago 
Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St.,  Suite 
1437,  Chicago,  111.  60603.  (312)  353-4423. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 

46  and  §  2.34  of  the  Commission’s  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  bled  with  and 
accepted,  subject  to  bnal  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 


its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission’s  rules  of 
practice  (16  CFR  4.9(b)(14)). 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

In  the  matter  of  Kettle  Moraine  Electric, 
Inc.,  a  corporation,  and  Alois  J.  Beisbier, 
individually  and  as  an  ofh^  of  said 
corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Kettle  Moraine  Electric,  Inc.,  a 
corporation,  and  Alois  J.  Beisbier, 
individually  and  as  an  officer  of  said 
corporation,  and  it  now  appearing  the  Kettle 
Moraine  Electric,  Inc.,  a  corporation,  and 
Alois ).  Beisbier,  individually  and  as  an 
ofhcer  of  said  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  are  ivilling  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  usje  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between  said 
Kettle  Moraine  Electric  Inc.,  by  its  duly 
authorized  officer,  and  Alois  ].  Beisbier, 
individually  and  as  an  officer  of  said 
corporation,  and  their  attorney,  and  counsel 
for  the  Federal  Trade  Conunission  that: 

1.  Proposed  respondent  Kettle  Moraine 
Electric,  Inc.  is  a  corporation  organized, 
existing  and  doing  business  under  an  by 
virtue  of  the  laws  of  the  State  of  Wisconsin, 
with  its  office  and  principal  place  of  business 
located  at  1261  Fond  du  Lac  Avenue, 
Kewaskum,  Wisconsin. 

Proposed  respondent  Alois  ].  Beisbier  is  an 
officer  of  said  corporation.  He  formulates, 
directs  and  controls  the  acts  and  practices  of 
the  corporate  respondenL  including  the  acts 
and  practices  set  forth  in  the  draft  of 
complaint  here  attached.  His  address  is  the 
same  as  that  of  the  corporate  respondent 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the  Commission’s 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

5.  lliis  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that  the 


law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission’s  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  Bnal  upon 
service.  Mailing  of  the  complaint  and 
decision  containing  the  agreed-to  order  to 
proposed  respondents’  address  as  stated  in 
this  agreement  shall  constitute  service. 

,  Proposed  respondents  waive  any  right  they 
may  have  to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby.  They  understand  that  once  the  order 
has  been  issued,  they  will  be  required  to  ffie 
one  or  more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order. 
Proposed  respondents  further  imderstand 
that  they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  final. 

Order 

1 

It  is  ordered  that  respondents  Kettle 
Moraine  Electric,  Inc.,  its  subsidiaries, 
successors,  assigns,  officers  and  directors, 
and  Alois  ).  Biesbier,  individually  and  as  an 
officer  and  director  of  Kettle  Moraine 
Electric,  Inc.,  and  respondents  agents, 
representatives  and  employees,  directly  or 
indirectly,  or  through  any  corporate  or  other 
device,  in  connection  with  the  manufacturing, 
distribution,  offering  for  sale,  sale  or 
installation  of  cellulose  insulation  in  or 
affecting  commerce  as  “commerce”  is  dehned 
in  the  Federal  Trade  Commission  Act,  shall 
forthwith  cease  and  desist  from: 

1.  Disseminating  or  causing  to  be 
disseminated  any  advertising  or  promotional 
material  which  misrepresents  the 
performance  characteristics  of  respondents’ 
cellulose  insulation. 

2.  Disseminating  or  causing  to  be 
disseminated  any  advertisement  or 
promotional  material  which  makes  any 
representation  concerning  respondents’ 
cellulose  insulation  unless,  at  the  time  such 
representation  is  made,  respondents  have  in 
their  possession,  and  rely  on,  competent 
reliable  and  well-controlled  scientific  tests 
which  provide  a  reasonable  basis  to  believe 
that  the  representations  are  truthful. 
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II 

It  is  further  ordered  that  respondents  shall 
conduct  competent  and  reliable  scientiHc 
tests,  utilizing  an  independent  testing 
laboratory  on  samples  of  cellulose  insulation 
manufactured  by  respondents  and  installed 
in  residences  or  other  buildings,  for  which 
respondents  do  not  have  in  their  possession 
the  results  of  competent  and  reliable 
scientific  tests  which  establish  that  such 
insulation  met  or  exceeded  the  applicable 
Federal  flammability  specihcations  at  the 
time  of  manufacture.  Provided  however  that 
if,  after  being  notihed  of  the  purpose  of  such 
tests,  an  owner  of  a  residence  or  other 
building,  declines  to  have  such  tests 
conducted,  respondents  shall  have  no  further 
obligation  to  conduct  such  tests.  Such  tests 
shall  be  to  identify  residences  or  other 
buildings  containing  cellulose  insulation 
manufactured  by  respondents  that  may  be 
inadequately  fire  resistant. 

a.  With  respect  to  cellulose  insulation 
manufactured  during  the  period  December  15, 
1977  to  April  1, 1978  tests  shall  be  conducted 
on  samples  of  cellulose  insulation  installed  in 
all  residences  or  other  buildings.  All  tests 
must  be  completed  within  120  days  of  the 
effective  date  of  this  Order. 

b.  With  respect  to  cellulose  insulation 
manufactured  during  the  period  September 
15, 1977  to  December  14, 1977  tests  shall  be 
conducted  on  samples  of  cellulose  insulation 
installed  in  residences  or  other  buildings. 
Identification  of  those  residences  or  other 
buildings  from  which  samples  of  cellulose 
insulation  will  be  taken  for  testing  shall  be  by 
competent  and  reliable  sampling  procedures 
in  accordance  with  acceptable  statistical 
methods;  provided  however  that 
identihcation  of  any  cellulose  insulation  not 
meeting  applicable  Federal  flammability 
standards  at  the  time  of  manufacture  will 
require  respondents  to  conduct  tests  on 
samples  of  cellulose  insulation  from  all 
remaining  residences  or  other  buildings.  All 
tests  must  be  conducted  within  120  days  of 
the  effective  date  of  this  Order. 

III 

It  is  further  ordered  that  respondents  shall 
notify  within  10  days  of  the  completion  of  the 
tests  conducted  pursuant  to  Order  n,  by 
certified  or  registered  mail  (return  receipt 
requested),  all  consumers  whose  residences 
or  other  buildings  are  identified  pursuant  to 
such  tests,  as  reasonably  likely  to  contain 
insulation  manufactured  by  respondents  that 
does  not  meet  the  applicable  Federal 
flanunability  specifications  at  the  time  of 
manufacture,  that  such  insulation  may  be 
inadequately  fire  resistant. 

IV 

It  is  further  ordered  that  following  the 
identihcation  of  residences  or  other  buildings 
likely  to  contain  cellulose  insulation 
manufactured  by  respondents  that  does  not 
meet  the  applicable  Federal  specifications  at 
the  time  of  manufacture: 

a.  With  respect  to  cellulose  insulation  in 
ceilings  and  attics,  respondents  shall  remove 
such  cellulose  insulation  and  replace  it, 
without  cost  to  the  consumer,  with  insulation 
which  meets  the  most  current  specifications 
established  by  the  Consumer  Product  Safety 
Commission  under  the  Emergency  Interim 


Consumer  Product  Safety  Standard  Act  of 
1978  (Public  Law  95-319)  or  any  subsequent 
speciHcations  or  requirements  of  that  agency, 
unless  the  consumer  declines  to  permit 
removal  or  replacement.  Such  removal  and 
replacement  shall  be  performed  within  120 
days  of  consumer  authorization. 

b.  With  respect  to  cellulose  insulation  in 
walls: 

(1)  Where  the  cellulose  insulation  is 
installed  behind  a  Are  barrier  such  as  inch 
gypsum  board  or  a  fully  enclosed  dry  wall, 
respondents  shall  deliver  by  certi8ed  or 
registered  mail  (return  receipt  requested)  to 
each  such  consumer,  within  ten  (10)  days,  the 
following  notice: 

“The  insulation  we  put  in  the  walls  of  your 
house  may  pose  a  fire  hazard.  If  possible,  you 
should  have  it  taken  out.  If  you  don't,  we’ll 
install  a  smoke  detector  alarm  near  those 
walls.  We’ll  call  you  in  a  few  days  to  find  out 
whether  you  want  the  smoke  detector.  If  you 
do,  we’ll  install  it  within  30  days.  There’ll  be 
no  charge. 

Make  sure  you  don’t  overload  any 
electrical  wiring  that  runs  through  those 
wails.  If  you  blow  a  fuse  or  trip  a  circuit 
breaker,  have  an  electrician  check  the  wiring 
right  away.  Don’t  change  the  fuse  or  push  in 
the  circuit  breaker  until  this  is  done.’’ 

(2)  Where  the  cellulose  insulation  is 
installed  behind  wood  paneling  but  not 
behind  a  dry  wall,  respondents  shall,  without 
cost  to  the  consumer,  remove  the  paneling, 
and  the  cellulose  insulation;  replace  the 
insulation  with  insulation  which  meets  the 
current  federal  government  specification 
cited  above,  and  replace  the  wood  paneling 
to  its  previous  condition,  unless  the  consumer 
declines  to  permit  removal  or  replacement. 
Such  removal  and  replacement  shall  be 
performed  within  120  days  of  consumer 
authorization. 

c.  In  any  home  in  which  cellulose 
insulation  manufactured  by  respondents  fails 
to  pass  the  test  conducted  pursuant  to  Order 
II  (a)  and  (b),  and  respondent  is  either  not 
required  to  remove  the  insulation  pursuant  to 
Order  IV  b(l)  or  is  required  to  remove  the 
insulation  pursuant  to  Order  IV  b(2),  but  does 
not  do  so  at  the  consumer’s  request, 
respondents  shall  install  in  a  strategic 
location  within  thirty  (30)  days  of  the  date  of 
testing,  a  smoke  detector  alarm  system 
acceptable  to  the  home  owner,  unless  the 
home  owner  declines  to  accept  such 
installation. 

V 

It  is  further  ordered  that  respondents  shall 
notify  the  Commission  at  least  thirty  days 
prior  to  any  proposed  change  in  the 
organization  of  the  corporate  respondent, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

VI 

It  is  further  ordered  that  the  individual 
respondent  named  herein  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
present  business  or  employment.  In  addition, 
for  a  period  of  ten  years  fi'om  the  effective 
date  of  this  order,  ^e  respondent  shall 


promptly  notify  the  Commission  of  each 
affiliation  with  a  new  business  or 
employment  whose  activities  include  the 
manufacture,  distribution,  sale  or  installation 
of  cellulose  insulation  or  of  his  affiliation 
with  a  new  business  or  employment  in  which 
his  own  duties  and  responsibilities  involve 
the  manufacture,  distribution,  sale  or 
installation  of  cellulose  insulation.  Such 
notice  shall  include  the  respondent’s  new 
business  address  and  a  statement  of  the 
natiu«  of  the  business  or  employment  in 
which  the  respondent  is  newly  engaged  as 
well  as  a  description  of  respondetit’s  duties 
and  responsibilities  in  connection  with  the 
business  or  employment.  The  expiration  of 
the  notice  provision  of  this  paragraph  shall 
not  affect  any  other  obligation  arising  under 
this  Order. 

It  is  further  ordered  that  the  respondents 
herein  shall  within  sixty  days  after  service 
upon  them  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which  they 
have  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  fi'om  Kettle  Moraine  Electric,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement’s  proposed  order. 

The  complaint  contains  the  following 
allegations  concerning  practices  which 
occurred  in  1977  and  1978: 

1.  That  Kettle  Moraine  Electric,  Inc. 
represented  in  advertising  and  labeling  that 
its  cellulose  insulation  product  was  safe, 
nonflammable  and  in  conformance  with 
applicable  state  and  federal  standards. 

2.  That  the  insulation  product  was  not 
adequately  treated  with  fire  retardant,  is 
flammable  and  highly  dangerous  when 
installed  as  insulation  and  at  least  one 
residential  fire  occurred  involving  this 
product. 

3.  That  the  firm  did  not  have  any 
reasonable  basis  for  making  the  above 
representations. 

4.  That  the  firm  failed  to  disclose  to 
purchasers  of  its  insulation  product  that  the 
product  was  flammable  and  presents  a 
substantial  fire  risk  if  installed  as  insulation. 

5.  That  the  use  of  the  above  false, 
misleading  and  deceptive  statements  and 
representations  has  the  capacity  and 
tendency  to  mislead  the  public  into  the 
mistaken  belief  that  the  statements  and 
representations  were  true  and  into  the 
purchase  of  substantial  quantities  of  the 
insulation  product. 

6.  That  the  use  of  the  above  false, 
misleading  and  deceptive  statements  and 
representations  were  and  are  to  the  prejudice 
and  injury  of  the  public  and  competitors  and 
constitute  unfair  methods  of  competition  and 
unfair  or  deceptive  acts  or  practices  in 
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violations  of  section  5  of  the  Federal  Trade 
Commission  Act. 

Under  the  terms  of  the  proposed  order. 
Kettle  Moraine  Electric,  Inc.  is  required  to: 

1.  Discontinue  the  use  of  any  advertising  or 
promotional  material  that  misrepresents 
performance  characteristics  of  it's  insulation. 

2.  Have  reliable  scientiHc  data  to 
substantiate  any  advertising  representations. 

3.  Test  insulation  already  installed  in 
homes  that  was  manufactured  before  an 
acceptable  quality  control  program  was 
instituted  to  determine  if  the  installed 
insulation  is  likely  to  be  hazardous. 

4.  Notify  consumers  and  remove  and 
replace  at  no  cost  to  the  consumers  all 
insulation  in  ceilings  or  behind  wood 
paneling  that  is  likely  to  be  hazardous. 

5.  Notify  consumers  and  install,  at  the 
election  of  the  consumer,  smoke  detectors 
where  insulation  behind  a  fire  barrier  or  fully 
enclosed  drywall  is  likely  to  be  hazardous. 

The  proposed  order  largely  tracks  the 
terms  of  a  preliminqfy  injunction  stipulated 
by  the  parties  and  approved  by  Federal 
District  Court  Judge  Myron  Gordon  on  June 
30, 1978.  Under  the  injunction,  respondent  has 
already  substantially  completed  the  testing  of 
insulation  previously  installed  in  homes  and 
preliminary  indications  are  that  the 
notiHcation  of  consumers  contemplated  by 
paragraphs  4  and  5  above  may  not  be 
necessary. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-4209  Filed  2-7-60;  8;45  amj 
BILLING  CODE  6750-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292 

[Docket  No.  RM79-55) 

Small  Power  Production  and 
Cogeneration— Rates  and  Exemption; 
Meeting  With  Representatives  of  the 
Electric  Utility  Industry  on  Staff  Draft 
of  the  Final  Rule 

February  5,  1980 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  Meeting  with 
Representatives  of  the  Electric  Utility 
Industry  on  Staff  Draft  of  the  Final  Rule 
in  RM79-55. 


summary:  On  October  18, 1979,  the 
Federal  Energy  Regulatory  (published 
October  24, 1979,  44  FR  61190)  under 
Section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Section  210  requires  the 
Commission  to  prescribe  rules  which  the 
Commission  determines  necessary  to 


encourage  small  power  production  and 
cogeneration,  including  rules  regarding 
rates  and  exemptions  for  qualifying 
small  power  production  and 
cogeneration  facilities.  Section  210(e) 
requires  the  Commission  to  consult  with 
representatives  of  the  electric  utilities, 
among  others,  in  its  promulgation  of 
rules  concerning  exemptions  from 
certain  Federal  and  State  laws  and 
regulations. 

Pursuant  to  this  requirement,  the 
Commission  is  holding  a  public  meeting 
with  representatives  of  the  Edison 
Electric  Institute,  the  American  Public 
Power  Association,  and  the  National 
Rural  Electric  Cooperative  Association 
so  that  these  representatives  of  the 
electric  utilities  may  comment  on  ffie 
draft  rule  before  it  is  placed  on  the 
Commission’s  agenda. 

The  draft  rule  was  placed  in  the 
public  nie  on  January  29, 1980. 

The  meeting  will  be  held  on  February 
8, 1980,  from  9:00  a.m.  to  12:00  p.m.,  in 
Room  2005,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426. 

All  interested  persons  are  invited  to 
attend  to  observe  the  proceedings  but 
only  the  representatives  of  the  electric 
utilities  will  be  permitted  to  participate. 
DATE:  February  8, 1980  at  9:00  a.m.  to 
12:00  p.m. 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  Room  2005,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426. 

FOR  FURTHER  INFORMATION: 

Ross  Ain,  Associate  General  Counsel, 

Federal  Energy  Regulatory  Commission, 

825  North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  (202)  357-8446. 

Adam  Wenner,  Executive  Assistant  to  the 
Associate  General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426.  (202) 
357-8033. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-4163  Piled  2-7-80;  8:45  am| 

BILLING  CODE  64S0-01-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  401 

Public  Hearing  on  Proposed 
Amendments 

AGENCY:  Delaware  River  Basin 
Commission. 

ACTION:  Notice  of  hearing  on  proposed 
amendments  of  rules  of  practice  and 
procedure. 

summary:  The  Commission  is 
announcing  a  public  hearing  to  receive 


comment  on  its  resolution  to  amend  its 
rules  of  practice  and  procedure.  If 
adopted,  the  amendment  would  suspend 
the  application  of  rules  that  apply  to  the 
environmental  review  process.  This 
suspension  results  from  budget  cuts 
imposed  upon  the  Commission  over  the 
past  two  years. 

DATE:  Hearing  on  February  26, 1980  at 
1:30  p.m. 

ADDRESS:  Hearing — Hall  of  FlagSfWest 
in  Sheraton  Hotel.  18th  and  Kennedy 
Boulevard.  Philadelphia.  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Brinton  Whiteall,  Secretary.  (609)  883- 
9500. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Commission  will 
hold  a  public  hearing  on  February  26. 
1980,  on  proposed  amendments  to  its 
Rules  of  Practice  and  Procedure  relating 
to  environmental  reviews  as  explained 
below.  The  hearing  will  be  in  the  Hall  of 
Flags  West  in  the  Sheraton  Hotel,  18th 
and  Kennedy  Boulevard,  Hiiladelphia, 
Pennsylvania  beginning  at  1:30  p.m. 

By  its  Rules  of  Practice  and  Procedure, 
the  Commission  is  now  required  to 
assess  the  environmental  impacts  of 
proposed  actions  that  may  signihcantly 
affect  the  environment.  This  program 
started  in  1970  and  has  continued  as  a 
feabire  of  the  Commission’s  Section  3.8 
review  process  for  certain  proposed 
projects.  This  program  was  originally 
funded  by  all  of  the  parties  to  the 
Commission’s  Compact.  During  the  past 
two  budget  periods,  the  Commission  has 
not  received  sufficient  funds  to  maintain 
the  program.  As  a  result,  the  staff 
capability  in  this  area  has  been 
substantially  reduced.  The  Commission 
has  also  been  unsuccessful  in  obtaining 
full  funding  of  the  environmental  review 
program  from  the  Federal  Government 
to  support  those  reviews  required  by  the 
National  Environmental  Protection  Act 
(NEPA),  P.L.  91-190.  Since  the 
Commission  is  dependent  upon  fimds 
provided  by  the  signatory  parties  to 
carry  out  this  program,  the 
Commission’s  1981  budget  reflects  the 
fact  that  funds  will  not  be  made 
available  for  the  environmental  review 
process. 

In  response,  the  Commission  is  now 
considering  amending  its  Rules  of 
Practice  and  Procedure  so  as  to  suspend 
the  application  of  those  parts  thereof 
that  apply  to  the  environmental  review 
process.  If  the  amendment  is  approved, 
there  are  federal  agencies  who  possess 
the  capability  to  conduct  environmental 
reviews  that  are  equipped  under  federal 
law. 

The  following  draft  resolution  is 
currently  under  consideration  by  the 
Commission  and  is  now  being 
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advertised  for  public  review  and 
comment: 

“A  Resolution  concerning 
environmental  impact  statements  and 
suspending  certain  sections  of  the 
Delaware  River  Basin  Commission’s 
Rules  of  Practice  and  Procedure. 

Whereas,  the  Delaware  River  Basin 
Commission  in  Resolution  No.  7Q-23 
amended  its  Rules  of  Practice  and 
Procedure  to  adopt  a  section  then 
numbered  2-3.5.2  requiring  the 
preparation  of  an  environmental  impact 
statement  under  certain  circumstances; 
and 

Whereas,  by  Resolutions  Nos.  71-7, 
73-15  and  76-20  the  Commission  further 
amended  its  Rules  of  Practice  and 
Procedure  to  extend  the  requirements 
relating  to  environmental  impact 
statements;  and 

Whereas,  the  provisions  concerning 
the  preparation  and  processing  of 
environmental  impact  statements  are 
now  generally  set  forth  in  Article  4  of 
the  Commission's  Rules  of  Practice  and 
Procedure  as  revised;  and 

Whereas,  for  the  past  two  budget 
periods  the  Commission  has  been 
unsuccessful  in  obtaining  adequate 
financial  support  for  the  continued 
implementation  of  the  environmental 
impact  statement  program  from  the 
signatory  parties  as  is  evidenced  by  the 
reports  prepared  and  submitted  to  the 
Commission  by  its  Executive  Directors; 
and 

•Whereas,  the  most  recent  effort  to 
obtain  financing  from  the  U.S.  Congress 
has  not  succeeded  and  the  sum  of 
$126,000  included  by  the  U.S.  House  of 
Representatives  for  this  purpose  was 
specifically  eliminated  by  Congressional 
action;  and 

Whereas,  the  signatory  state  members 
have  not  been  provided  adequate  funds 
from  their  appropriations  for  this 
purpose;  and 

Whereas,  the  Commission  does  not 
have  available  to  it  sufficient  financial 
resources  to  permit  the  continuation  of 
this  program  at  the  present  time;  and 

Whereas,  an  appropriate  agency  of 
the  executive  branch  of  the  federal 
government  can  assume  the  “lead 
agency”  .and  other  environmental  impact 
review  functions  for  significant  projects 
within  the  basin  involving  federal  loans, 
grants  or  permits;  now  therefore. 

Be  it  resolved  by  the  Delaware  River 
Basin  Commission; 

1.  The  Delaware  River  Basin 
Commission’s  Rules  of  Practice  and 
Procedure  are  supplemented  as  follows: 

(a)  Except  to  the  extent  hereafter 
provided.  Article  4  and  all  provisions  of 
Article  3  of  the  Commission’s  Rules  of 
Practice  and  Procedure  relating  to 
.environmental  reviews  are  hereby 


suspended  until  further  action  of  the 
Commission.  To  the  extent  that  federal 
law  may  require  the  conduct  of 
environmental  reviews  and  the 
preparation  of  environmental  impact 
statements,  the  Commission  shall 
request  appropriate  agencies  of  the 
signatory  parties  to  prepare  such 
reviews  and  to  make  available  all  their 
findings  and  conclusions  to  the 
Commission.  The  Commission  shall  not 
act  as  lead  agency  for  environmental 
reviews  and  the  preparation  of 
environmental  impact  statements  unless 
funding  therefor  is  expressly  provided 
by  Commission  action  or  otherwise 
approved  by  the  Commission. 

(b)  The  provisions  of  Article  3  and 
Article  4  which  would  otherwise  be 
suspended  by  paragraph  1  of  this 
resolution  shall  remain  in  full  force  and 
effect  in  connection  with  any 
environmental  reviews  and  assessments 
which  are  now  in  process  and  any 
environmental  impact  statements  which 
are  now  being  prepared.  Such  reviews, 
assessments  and  statements  shall  be 
completed  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  concerning  environmental 
matters. 

(c)  All  reviews  of  projects  under 
Section  3.8  of  the  Delaware  River  Basin 
Compact  conducted  while  the 
suspension  provided  for  in  this 
resolution  remains  in  effect  shall  be 
without  reference  to  the  requirements  of 
the  Comprehensive  Plan  established  in 
Resolution  No.  71-6  except  to  the  extent 
that  necessary  environmental 
information  is  available  from  agencies 
of  the  signatory  parties. 

2.  The  Executive  Director  and 
Commission  staff  are  hereby  directed  to 
review  the  sections  of  the  Rules  of 
Practice  and  Procedure  which  are 
hereby  suspended  and  shall  prepare 
suggested  revisions  of  such  sections  as 
might  permit  the  Commission  to 
reinstate  environmental  reviews  and 
assessments  on  a  limited  basis  provided 
necessary  financial  resources  are 
developed. 

Persons  wishing  to  testify  at  the 
hearing  are  requested  to  notify  the 
Secretary  to  the  Commission  prior  to  the 
hearing. 

W.  Brinton  Whitall, 

Secretary. 

January  30, 1980. 

|FR  Doc.  80-3744  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  6360-01-M 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
21  CFR  Ch.  II 
28  CFR  Ch.  V 

Regulatory  Agendas;  Deferred 
Publication 

agency:  Department  of  Justice. 
action:  Regulatory  agendas;  notice  of 
deferred  publication. 

SUMMARY:  Notice  is  given  that  any 
component  of  the  Department  of  Justice 
that  did  not  publish  a  regulatory  agenda 
in  the  Federal  Register  on  January  31, 
1980  pursuant  to  Executive  Order  12044 
as  previously  announced  and  that 
proposes  to  develop  or  review  any 
significant  regulations  fry  twelve  months 
from  that  date,  will  publish  its 
regulatory  agenda  on  or  before  February 
29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Royanne  C.  Bailey,  (202)  633-3452. 

Dated:  February  1, 1980. 

Royanne  C.  Bailey, 

Acting  Administrative  Counsel 

(FR  Doc.  80-4094  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  441(Mi1-M 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  31 
[LR-10-79] 

Changes  in  the  Deposit  Requirements 
for  Social  Security  and  Withheld 
Income  Taxes 

^  agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulatioiis  relating  to  the 
requirements  with  regard  to  depositing 
social  security  and  withheld  income 
taxes.  The  regulations  would  affect 
certain  employers  with  undeposited 
amounts  of  those  taxes. 

DATES:  Written  comments  and  requests 
to  testify  at  the  public  hearing  must  be 
delivered  or  mailed  by  April  8, 1980. 

With  one  exception,  the  amendments 
are  proposed  to  be  effective  with  respect 
to  wages  paid  after  December  31, 1980. 
The  one  exception,  relating  to  the  “safe- 
haven”  provision  for  large  employers,  is 
proposed  to  be  effective  with  respect  to 
wages  paid  after  December  31, 1981. 
ADDRESS:  Send  comments  and  requests 
to  testify  at  the  public  hearing  to: 
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Commissioner  of  Internal  Revenue,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC;LR:T  (LR-10- 
79). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Tolleris  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Coimsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3294). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
section  6302  of  the  Internal  Revenue 
Code  of  1954.  The  amendments  are 
designed  to  balance  the  administrative 
burden  of  the  deposit  requirements  for 
social  security  and  withheld  income 
taxes  against  the  benefits  of  more  rapid 
deposits  of  those  taxes.  The  proposed 
amendments  would  reduce  the 
administrative  burdens  for  small-  and 
medium-sized  employers.  The  proposed 
amendments  would  modify  the  deposit 
requirements  applicable  to  some  large 
employers  with  respect  to  such  taxes. 
The  amendments  are  proposed  to  be 
issued  under  the  authority  contained  in 
sections  6302  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  775, 

917;  26  U.S.C.  §§  6302,  7805). 

Explanation  of  New  Deposit 
Requirements 

Section  6302(c)  authorizes  the 
Secretary  to  prescribe  the  manner, 
times,  and  other  conditions  with  which 
employers  must  comply  in  depositing 
social  security  and  withheld  income 
taxes  in  authorized  depositories.  These 
amendments  will  establish  new  deposit 
requirements  pursuant  to  that 
authorization. 

The  proposed  rules  will  provide  relief 
to  smaller  employers.  Effective  on 
January  1, 1981,  employers  with 
aggregate  employment  taxes  of  under 
$500  dining  a  calendar  quarter  may 
simply  remit  such  taxes  with  their 
quarterly  returns.  Deposit  requirements 
for  employers  with  aggregate 
undeposited  taxes  of  $500  but  less  than 
$1,000  in  a  calendar  quarter  will  also  be 
eased;  beginning  on  January  1, 1981, 
such  employers  will  be  permitted  to 
deposit  those  taxes  quarterly. 

Another  proposed  new  rule  will 
privide  relief  to  employers  whose 
aggregate  amount  of  social  security  and 
withheld  income  taxes  required  to  be 
paid  with  respect  to  each  of  the 
preceding  4  calendar  quarters  was  less 
than  $13,000.  Beginning  on  January  1, 

1981,  such  employers  need  not  make 
deposits  more  often  than  monthly. 


Under  the  proposed  regulations,  all 
employers  subject  to  the  monthly 
deposit  rule  must,  effective  on  January  1, 
1981,  make  their  deposits  by  the  7th 
calendar  day  after  the  end  of  the  month 
to  which  the  taxes  relate. 

The  proposed  rules  will,  effective  on 
January  1, 1981,  further  ease  the 
administrative  burdens  upon  employers 
required  to  make  monthly  deposits  by. 
providing  them  with  a  “safe-haven”. 
Such  an  employer  will  be  considered  in 
compliance  with  the  monthly  deposit 
requirement  if  (1)  he  deposits  at  least  95 
percent  of  the  aggregate  taxes  with 
respect  to  wages  paid  during  the  month 
and  any  preceding  month  in  the  quarter 
for  which  no  deposit  was  required  and 
(2)  he  deposits  any  unpaid  amount  by 
specified  dates. 

Larger  employers  (those  whose 
aggregate  taxes  with  respect  to  wages 
paid  during  any  one  or  more  of  the 
preceding  4  calendar  quarters  were 
$13,000  or  more)  will,  beginning  on 
January  1, 1981,  be  required  under  the 
proposed  new  rules  to  deposit  their 
social  security  and  withheld  income 
taxes  within  3  banking  days  after  the 
close  of  any  eighth-monthly  period  in 
which  their  aggregate  undeposited 
employment  taxes  amount  to  $1,000  or 
more.  The  close  of  each  eighth-monthly 
period  is  defined  as  the  3rd.  7th,  11th, 
15th.  19th,  22nd,  25th  and  the  last  day  of 
each  month.  A  “safe-haven”  exception 
to  this  requirement  is  provided:  for 
deposits  due  with  respect  to  1981,  the 
deposit  requirement  will  be  deemed 
fulfilled  if  at  least  90  percent  of  the 
aggregate  taxes  are  deposited;  after 
1981,  95-percent  compliance  will  be 
required. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  those  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  in  accordance  with 
the  notice  of  hearing  published  in  this 
issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  John  A.  Tolleris 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  developed  the  substance  of 
the  regulation. 


Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  31  are  as  follows: 

Subparagraph  (1),  (i),  (ii),  and  (iv)  of 
§  31.6302  (c)-l(a)  is  amended  to  read  as 
follows: 

§  31.6302(c)-1  Use  of  Government 
depositaries  in  connection  with  taxes  under 
Federai  insurance  Contributions  Act  and 
income  tax  withheid. 

(a)  Requirement — (1)  In  general,  (i)  In 
the  case  of  a  calendar  month  which 
begins  after  December  31, 1980 — 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  hereinafter  in  this 
subdivision  (i),  if  at  the  close  of  any 
calendar  month  the  aggregate  amount  of 
undeposited  taxes  (as  defined  in 
subdivision  (iii)  of  this  subparagraph)  is 
$1,000  or  more,  the  employer  shall 
deposit  the  imdeposited  taxes  in  a 
Federal  Reserve  bank  or  authorized 
financial  institution  (see  subparagraph 
(3)(iii)  of  this  paragraph)  within  7 
calendar  days  after  the  close  of  such 
calendar  month.  An  employer  will  be 
considered  to  have  compiled  with  the 
requirements  of  this  subdivision  (i)(a) 
for  a  deposit  with  respect  to  the  close  of 
such  month  if — 

(1)  His  deposit  is  not  less  than  95 
percent  of  the  aggregate  amount  of  the 
taxes  with  respect  to  wages  during  the 
month  for  which  the  deposit  is  made 
(and  prior  months  with  respect  to  which 
no  deposit  has  been  made),  and 

[2]  If  such  month  is  not  ffie  last  month 

'  of  a  period  for  which  a  return  is  required 
to  be  filed  (hereinafter  in  this 
subparagraph  referred  to  as  a  return 
period),  he  deposits  any  underpayment 
with  his  first  deposit  which  is  required 
(taking  into  account  the  amount  of  such 
underpayment)  by  this  subdivision  (i) 

(a) . 

However,  tins  (a)  of  subdivision  (i)  shall 
not  apply  if  the  employer  has  made  a 
deposit  of  taxes  pursuant  to  (b)  of  this 
subdivision  (i)  with  respect  to  an  eighth- 
monthly  period  which  occurred  during 
the  calendar  month. 

(b)  Except  as  provided  in  paragraph 

(b)  of  this  section,  if — 

(1)  During  any  one  or  more  of  the  4 
calendar  quarters  preceding  the  current 
calendar  quarter  the  employer’s 
aggregate  taxes  with  respect  to  wages 
paid  during  such  preceding  calendar 
quarter  were  $13,000  or  more,  and 

[2)  At  the  close  of  any  eighth-monthly 
period  the  aggregate  amount  of 
undeposited  taxes  is  $1,000  or  more, 
the  employer  shall  deposit  the 
undeposited  taxes  in  a  Federal  Reserve 
bank  or  authorized  financial  institution 
within  3  banking  days  after  the  close  of 
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such  eighth-monthly  period.  For 
purposes  of  determining  the  amoimt  of 
undeposited  taxes  at  the  close  of  an 
eighth-monthly  period,  imdeposited 
taxes  with  respect  to  wages  paid  during 
a  prior  eighth-monthly  period  shall  not 
be  taken  into  account  if  the  employer 
has  made  a  deposit  with  respect  to  such 
prior  eighth-monthly  period.  An 
employer  will  be  considered  to  have 
complied  with  the  requirements  of  this 
subdivision  (i)  for  a  deposit  with 
respect  to  the  close  of  an  eighth-monthly 
period  if — 

(5)  His  deposit  is  not  less  than  95 
percent  (90  percent  before  January  1, 
1982)  of  the  aggregate  amount  of  the 
taxes  with  respect  to  wages  paid  during 
the  period  for  which  the  deposit  is  made, 
and 

[4]  If  such  eighth-monthly  period 
occurs  in  a  month  other  than  the  last 
month  of  a  return  period,  he  deposits 
any  underpayment  with  his  first  deposit 
which  is  required  (taking  into  account 
all  underpayments  for  eighth-monthly 
periods  with  respect  to  which  the 
employer  made  deposits  for  the 
preceding  calendar  month)  by  this 
subdivision  (i)(f>)  to  be  made  after  the 
15th  day  of  the  following  month.* 

The  excess  (if  any)  of  a  deposit  over  the 
actual  taxes  for  a  deposit  period  shall  be 
applied  in  order  of  time  to  each  of  the 
employer’s  succeeding  deposits  with 
respect  to  the  same  return  period,  until 
exhausted,  to  the  extent  that  the  amount 
by  which  the  taxes  for  a  subsequent 
deposit  period  exceed  the  deposit  for 
such  subsequent  deposit  period.  For 
purposes  of  this  subdivision  (i),  “eighth- 
monthly  period”  means  the  first  3  days 
of  a  calendar  month,  the  4th  day  through 
the  7th  day  of  a  calendar  month,  the  8th 
day  through  the  11th  day  of  a  calendar 
month,  the  12th  day  through  the  15th  day 
of  a  calendar  mon^,  the  16th  day 
through  the, 19th  day  of  a  calendar 
month,  the  20th  day  through  the  22nd 
day  of  a  calendar  month,  the  23rd  day 
through  the  25th  day  of  a  calendar 
month,  or  the  portion  of  a  calendar 
month  following  the  25th  day  of  such 
month. 

(ii)  In  the  case  of  a  calendar  month 
which  begins  after  January  31, 1971,  and 
before  January  1, 1^1 — 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  hereinafter  in  this 
subdivision  (ii),  if  at  the  close  of  any 
calendar  month  other  than  the  last 
month  of  a  period  for  which  a  return  is 
required  to  be  filed,  the  aggregate 
amoimt  of  taxes  (as  defined  in 
subdivision  (iii)  of  this  subparagraph)  is 
$200  or  more,  the  employer  shall  deposit 
the  undeposited  taxes  in  a  Federal 
Reserve  bank  or  authorized  financial 


institution  within  15  days  after  the  close 
of  such  calendar  month.  However,  the 
preceding  sentence  shall  not  apply  if  the 
employer  has  made  a  deposit  of  taxes 
pursuant  to  (fi)  of  this  subdivision  (ii) 
with  respect  to  a  quarter-monthly  period 
which  occiured  during  such  month;  or 

(fi)  If  at  the  close  of  any  quarter- 
monthly  period  the  aggregate  amount  of 
undeposited  taxes  is  $2,000  or  more,  the 
employer  shall  deposit  the  undeposited 
taxes  in  a  Federal  Reserve  bank  or 
authorized  commercial  bank  within  3 
banking  days  after  the  close  of  such 
quarter-monthly  period.  For  purposes  of 
determining  the  amount  of  undeposited 
taxes  at  the  close  of  a  quarter-monthly 
period,  undeposited  taxes  with  respect 
to  wages  paid  during  a  prior  quarter- 
monthly  period  shall  not  be  taken  into 
account  if  the  employer  has  made  a 
deposit  with  respect  to  such  prior 
quarter-monthly  period.  An  employer 
will  be  considered  to  have  complied 
with  the  requirements  of  this 
subdivision  (ii)  [b]  for  a  deposit  with 
respect  to  the  close  of  a  quarter-monthly 
period  if — 

(i)  His  deposit  is  not  less  than  90 
percent  of  the  aggregate  amount  of  the 
taxes  with  respect  to  wages  paid  during 
the  period  for  which  the  deposit  is  made, 
and 

{2)  If  such  quarter-monthly  period 
occurs  in  a  month  other  than  the  last 
month  of  a  return  period,  he  deposits 
any  underpayment  with  his  first  deposit 
which  is  otherwise  required  by  this 
subdivision  (ii)  to  be  made  after  the  15th 
day  of  the  following  month. 

The  excess  (if  any)  of  a  deposit  over  the 
actual  taxes  for  a  deposit  period  shall  be 
applied  in  order  of  time  to  each  of  the 
employer’s  succeeding  deposits  with 
respect  to  the  same  return  period,  until 
exhausted,  to  the  extent  that  the  amount 
by  which  the  taxes  for  a  subsequent 
deposit  period  exceed  the  deposit  for 
such  subsequent  deposit  period.  For 
purposes  of  this  subdivision  (ii), 
“quarter-monthly  period”  means  the 
first  7  days  of  a  calendar  month,  the  8th 
day  through  the  15th  day  of  a  calendar 
month,  the  16th  day  through  the  22nd 
day  of  a  calendar  month,  or  the  portion 
of  a  calendar  month  following  the  22nd 
day  of  such  month. 

***** 

(iv)  If  the  aggregate  amount  of  taxes 
reportable  on  a  return  (other  than  a 
return  on  Form  942)  for  a  return  period 
exceeds  the  total  amount  deposited  by 
the  employer  pursuant  to  subdivision  (i) 
or  (ii)  of  this  subparagraph  for  such 
return  period  (a)  by  $^  or  more  in  the 
case  of  a  return  period  which  ends  after 
December  31, 1980,  or  (6)  by  more  than 
$200  in  the  case  of  a  return  period  which 


ends  after  December  31, 1970,  and 
before  January  1, 1981,  the  employer 
.  shall,  on  or  before  the  last  day  of  the 
first  calendar  month  following  the  return 
period,  deposit  with  a  Federal  Reserve 
bank  or  authorized  financial  institution 
an  amount  equal  to  the  amount  by 
which  the  taxes  reportable  on  the  return 
exceed  the  total  deposits  (if  any)  made  ' 
pursuant  to  subdivision  (i)  or  (ii)  of  this 
subparagraph  for  such  period.  As  used 
in  this  subdivision,  the  term  “taxes” 
shall  have  the  meaning  assigned  to  such 
term  in  subdivision  (iii)  of  this 
subparagraph,  except  ^at  the  term  shall 
include  the  taxes  referred  to  in  (a),  [b), 
and  (c)  of  such  subdivision  (iii)  of  this 
subparagraph  with  respect  to  any  wages 
for  domestic  service  in  a  private  home  of 
the  employer  which  the  employer  elects 
to  report  on  a  quarterly  return  other 
than  a  quarterly  return  made  on  Form 
942. 

***** 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-4227  Filed  2-7-80;  8:45  am] 

BILUNQ  CODE  4a30-01-M 


26  CFR  Part  31 

ILR-10-79] 

Changes  in  the  Deposit  Requirements 
for  Sociai  Security  and  Withheid 
Income  Taxes;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Public  hearing  on  proposed 
regulations. 

summary:  'This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  requirements 
with  regard  to  depositing  social  security 
and  withheld  income  taxes. 

DATES:  The  public  hearing  will  be  held 
on  April  16, 1980,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  April  8, 1980. 
ADDRESS:  'The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  ’The  outlines  should  be 
submit!^  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (LR-10- 
79),  Washington.  D.C  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 
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SUPPLEMENTARY  INFORMATION:  The 

-subject  of  the  public  hearing  is  proposed 
regulations  under  section  6302  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register  (FR  Doc.  80-4227). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  ^ocedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
April  8, 1980.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restriction,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

[FR  Doc.  80-4228  Filed  2-7-80;  8:45  ami 

BILUNG  CODE  4a30-01-M 


26  CFR  Part  48 

Gas  Guzzler  Tax;  Manufacturers  and 
Retailers  Excise  Taxes 

e 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

r^UMMARY:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing  a 
temporary  excise  tax  regulation  relating 
to  the  gas  guzzler  tax  under  section  4064 
of  the  Code.  The  temporary  regulation 
also  serves  as  a  notice  of  proposed 
rulemaking  for  final  excise  tax 
regulations. 


DATES:  The  temporary  regulations  are 
effective  with  respect  to  1980  and  later 
model  year  automobiles.  The  regulations 
are  prescribed  under  a  change  to  the 
applicable  tax  law  which  was  made  by 
the  Energy  Tax  Act  of  1978.  The 
proposed  regulations  are  to  be  effective 
for  the  same  period.  Written  comments 
and  requests  for  public  hearing  must  be 
delivered  or  mailed  by  April  8, 1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention,  CC:  LR.T, 
(LR-205-78)  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT. 
Eileen  Murphy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief  . 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3297), 

SUPPLEMENTARY  INFORMATION:  The 

temporary  regulation  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amends  26  CFR  Part 
138.  The  Hnal  regulations  which  are 
proposed  to  be  based  on  the  temporary 
regulation  would  amend  26  CFR  Part  48. 

For  the  text  of  the  temporary 
regulation,  see  FR  Doc.  80-4200  (T.D. 

7674)  published  in  the  Rules  and 
Regulation  portion  of  this  issue  of  the 
Federal  Register. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue, 

(FR  Doc.  80-4196  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  4830-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1408-1] 

Approval  and  Promulgation  of 
Implementation  Plans— Massachusetts 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  F*roposed  Rule. 

summary:  EPA  is  proposing  approval  of 
a  revision  to  the  Massachusetts 
Implementation  Plan  which  would 
amend  the  previously  adopted  State 
standard  for  ozone  to  be  consistent  with 
the  recent  Federal  ozone  standard 
promulgation  of  0.12  parts  per  million 
(ppm).  EPA  is  also  proposing  approval 
of  a  concurrent  revision  to  the 
Massachusetts  plan  which  would  add  a 
primary  and  secondary  ambient  air 
quality  standard  for  lead  consistent  with 
the  Federal  ambient  air  quality  standard 
for  lead  of  1.5  micrograms  per  cubic 
meter  of  air  averaged  over  a  3-month 
period. 


dates:  Comments  on  this  notice  must  be 
received  on  or  before  March  10, 1980. 
ADDRESSES:  Copies  of  the 
Massachusetts  submittal  are  available 
for  public  inspection  during  normal 
business  hoiu^  at  the  Environmental 
Protection  Agency,  Region  I,  JFK  Federal 
Building,  Room  1903,  Boston, 
Massachusetts  02203;  the  Department  of 
Environmental  Quality  Engineering,  600 
Washington  Street,  Boston, 
Massachusetts  02111;  and  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C  20460. 
Comments  should  be  submitted  to  the 
Regional  Administrator,  Region  I, 
Environmental  Protection  Agency,  Room 
2203,  JFK  Federal  Building,  Boston, 
Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT. 
Barbara  H.  Ikalainen,  Air  Branch,  EPA, 
Region  I,  JFK  Federal  Building.  Room 
1903,  Boston.  Massachusetts  02203  (617) 
223-5630. 

SUPPLEMENTARY  INFORMATION:  On 

August  21, 1979  the  Department  of 
Environmental  Quality  Engineering 
submitted  an  implementation  plan 
revision  to  adopt  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
lead  as  a  State  standard,  and  to  revise 
the  State  standards  for  ozone  so  that 
they  will  be  consistent  with  the  Federal 
ambient  air  quality  standards.  The 
Department  held  public  hearings  on 
these  revisions  on  May  16, 18,  and  23, 
1979.  The  testimony  received  was  for  the 
the  most  part  supportive  of  the  adoption 
of  the  lead  standard  1.5  micrograms  per 
cubic  meter  averaged  over  a  3-month 
period.  There  was  some  non-supportive 
testimony  received  about  the  relaxation 
of  the  Federal  standard  for  ozone  from 
0.08  ppm  to  0.12  ppm.  The  testimony 
received  was  concerned  about  the 
relaxation  of  the  standard  because  of 
possible  plant  and  crop  damage  which 
the  commenter  believed  could  occur  at 
ozone  levels  of  0.12  ppm  and  which 
would  have  economic  implications  due 
to  crop  loss. 

In  response  to  this  comment,  DEQE 
agreed  with  the  EPA  Advisory  Panel 
established  to  review  all  available  data 
on  health  effects  of  ozone  which 
concluded  that  there  is  no  evidence 
indicating  that  a  significant  decrease  in 
growth  or  yield  of  commercially 
important  crops  or  indigenous  flora  will 
occur  when  the  primary  standard  of  0.12 
ppm  is  attained. 

More  specifically,  the  proposed 
revision  as  submitted  will: 

1.  Adopt  a  primary  and  secondary 
standard  for  lead  of  1.5  micrograms  per 
cubic  meter  of  air  averaged  over  a 
calendar  quarter,  and 
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2.  Adopt  the  method  to  determine 
compliance  with  the  lead  standard 
described  in  the  Code  of  Federal 
Regulations  (40  CFR  Part  50  Appendix 
G). 

The  revision  also  changes  the  existing 
SIP  for  oxidants  in  the  following  ways: 

1.  The  chemical  designation  of  the 
standard  for  "photochemical  oxidants" 
will.be  changed  to  "ozone”. 

2.  The  primal^  standard  which  is 
designed  to  protect  public  health  will  be 
changed  from  0.08  ppm  to  0.12  ppm. 

3.  The  secondary  standard  which  is 
designed  to  protect  the  public  welfare 
(materials  and  vegetation]  will  also  be 
changed  form  0.08  ppm  to  0.12  ppm. 

4.  The  numerical  reporting  of  the 
standard  will  be  expressed  in  a  way 
which  will  be  statistically  more  accurate 
than  the  previous  method  which 
reported  raw  data  values  without 
mathematical  interpretation. 

5.  The  determination  of  attainment 
will  be  made  "when  the  expected 
number  of  days  per  calendar  year  with 
maximum  hourly  average 
concentrations  above  0.12  ppm  is  equal 
to  or  less  than  one.” 

6.  The  proposed  method  adopted  by 
the  State  of  determining  compliance 
with  the  ozone  standard  will  be  the 
same  as  the  EPA  method  in  (EPA-450/4- 
79-003)  "Guidelines  for  the 
Interpretation  of  Ozone  Air  Quality 
Standards”  whereby  a  designation  for 
ozone  is  based  on  the  expected  number 
of  exceedances.  For  example,  a 
designation  of  attainment  would  occiu:  if 
the  probability  of  an  exceedance  of  the 
0.12  ppm  standard  is  less  than  or  equal 
to  1. 

Since  the  revision  is  intended  to  make 
the  Massachusetts  plan  consistent  with 
Federal  requirements,  EPA  is  proposing 
to  approve  the  revisions  as  described 
above.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  address  listed  above. 

The  Administrator’s  decision  to 
approve  or  disapprove  all  plan  revisions 
is  based  on  whether  or  not  such 
revisions  meet  the  requirements  of 
Sections  110(a)(3)  of  the  Clean  Air  Act, 
as  amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401  and  7601). 

Dated;  january  25, 1980. 

Robert  C.  Thompson, 

Acting  Regional  Administrator,  Region  I. 

|FR  Doc.  80-4165  Filed  2-7-80;  8:45  am] 

BILLING  CODE  SSSO-OI-M 


40  CFR  Parts  52  and  81 

[FRL  1408-2] 

Arizona  Plan  Revision:  Air  Quality 
Control,  Region  Redesignation 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  On  January  26, 1979,  the 
Governor  of  Arizona,  under  section 
107(e)  of  the  Clean  Air  Act,  as  amended, 
requested  that  the  Air  Quality  Control 
Regions  (AQCR’s)  in  Arizona  be 
redesignated  to  conform  to  the 
boundaries  of  the  Arizona  State 
Planning  Districts.  The  intended  effect 
of  this  redesignation,  which  the  EPA 
now  proposes  to  approve,  is  "to  improve 
the  coordination  and  management  of 
ongoing  air,  water,  and  transportation 
planning  programs  by  the  state  and  six 
Arizona  Councils  of  Government.”  The 
EPA  invites  public  conunent  on  this 
redesignation,  especially  as  to  its 
consistency  with  the  Clean  Air  Act. 
DATE:  Comments  may  be  submitted  up 
to  April  8, 1980. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4-2),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street, 
San  Francisco,  CA  94105. 

Copies  of  the  proposed  redesignation 
and  the  EP.A's  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  OfHce  at  the  above  address 
and  at  the  following  locations. 

Arizona  Department  of  Health  Services,  1740 
West  Adams  Street,  Phoeniz,  AZ  85007. 

Air  Programs  Branch,  Air  &  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  VIII,  1860 
Lincoln  Street,  Suite  900,  Denver,  CO  80203. 
Air  Programs  Branch,  Air  &  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  VI,  1201  Elm 
Street,  Dallas,  TX  75270. 

Public  Information  Reference  Unit,  EPA, 

Room  2404,  401  "M”  Street,  SW, 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  107  of  the  Clean  Air 
Act,  four  AQCR’s  located  partly  or 
entirely  in  Arizona  were  designated  by 
the  Administrator.  These  AQCR’s  are 


described  in  the  following  sections  of 
Title  40  of  the  CFR: 

Sec. 

81.36  Phoenix-Tucson  Intrastate  AQCR. 
81.80  Clark-Mohave  Interstate  AQCR. 

81.99  Arizona-New  Mexico  Southern  Border 
Interstate  AQCR. 

81,121  Four  Comers  Interstate  AQCR. 

Altogether,  the  AQCR’s  listed  above 
include  the  entire  State  of  Arizona,  plus 
portions  of  four  adjoining  States. 

On  July  8, 1970,  the  Governor’s 
Executive  Order  70-2  established  six 
Arizona  Planning  Districts,  which 
comprise  the  entire  State,  as  follows: 

District  1 — ^Maricopa  County 

District  2 — Pima  County 

District  3 — Apache,  Coconino,  Navajo,  and 

Yavapai  Counties 

District  4 — Mohave  and  Yuma  Counties 
District  5 — Gila  and  Pinal  Counties 
District  6 — Cochise,  Graham,  Greenlee,  and 

Santa  Cruz  Counties 

’The  Planning  ENstricts  are 
administered  by  Councils  of 
Governments,  with  responsibility  for 
Federally  funded  wastewater 
management  and  transportation 
planning  activities.  In  addition,  the 
Maricopa  and  Pima  Associations  of 
Governments  have  been  designated  by 
the  Governor  as  lead  agencies  for  the 
preparation  of  local  Nonattainment 
Area  Plans. 

Proposed  Redesignation 

In  a  letter  dated  January  26, 1979, 
Governor  Babbitt  of  Arizona,  “(ujnder 
the  authority  granted  to  me  by  Section 
107(e]  of  the  Clean  Air  Act  as  amended 
in  August  1977,”  requested  that  the 
AQCR’s  in  Arizona  be  redesignated  to 
conform  to  the  boundaries  of  the 
Planning  Districts.  Since  the  AQCR’s 
proposed  by  the  Governor  would  all  lie 
within  the  State  of  Arizona,  they  would 
all  be  intrastate;  Arizona  would  no 
longer  share  AQCR’s  with  the 
neighboring  States  of  Colorado,  Nevada, 
New  Mexico,  and  Utah. 

In  his  letter.  Governor  Babbitt  states 
that  this  issue  has  been  discussed  with 
air  quality  representatives  from  three  of 
those  states,  and  that  all  expressed 
approval  of  the  proposed  redesignation. 
The  Governor  has  requested  formal 
concurrence  fr^m  the  Governors  of  all 
four  affected  states. 

Section  107(e)(2)  of  the  Clean  Air  Act, 
as  amended,  requires  the  consent  of  the 
Governors  of  the  four  affected  States  for 
the  entire  Arizona  redesignation 
proposal  to  take  effect. 

In  a  March  23, 1979  letter  to  the 
Administrator,  Governor  List  of  Nevada 
proposed  the  redesignation  of  the  Claric 
County,  Nevada,  portion  of  the  Claric- 
Mohave  Interstate  AQCR  as  an 
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intrastate  AQCR.  Since  that 
redesignation  would  complement  the 
redesignation  of  Mohave  and  Yuma 
Counties  (District  4)  as  an  intrastate 
AQCR  in  Arizona,  it  is  clear  that 
Nevada  consents  to  the  split  of  the 
Clark-Mohave  Interstate  AQCR. 

In  a  February  21, 1979  letter  to 
Governor  Babbitt,  Governor  King  of 
New  Mexico  states,  “Although  New 
Mexico  will  not  attempt  similar 
redesignations  at  the  present  time,  1 
concur  with  your  efforts  *  *  *. 

In  a  March  21, 1979  letter  to  Governor 
Babbitt,  Governor  Lamm  of  Colorado 
states,  “I  concur  with  your  proposed 
redesignation  and  encourage  EPA  to 
formally  redesignate  the  AQCRs  within 
Arizona  according  to  your  proposal.” 

In  a  June  19, 1979  letter  to  Governor 
Babbitt,  Governor  Matheson  of  Utah  ' 
states,  “We  concur  in  the  need  to 
redesignate  the  Four  Comers  Interstate 
Air  Quality  Control  Region  (AQCR)  and 
support  your  proposal  to  redesignate  the 
Arizona  portion  of  the  AQCR." 

Section  107(e)(1)  of  the  Clean  Air  Act, 
as  amended,  authorizes  the  Governor  to 
redesignate  AQCR's  in  his  State  for 
purposes  of  efficient  and  effective  air 
quality  management. 

Governor  Babbitt  states  in  his  letter 
that  "the  proposed  AQCR 
redesignations  meet  the  intent  of  the 
Clean  Air  Act  to  promote  more  efficient 
and  effective  management  of  air  quality 
planning  programs  in  Arizona." 

General  Effects  of  Redesignation 

If  the  proposed  redesignation  of 
AQCR’s  in  Arizona  is  approved,  it 
should  result  in  improved  coordination 
and  management  of  air,  water,  and 
transportation  planning  throughout  the 
State,  since  the  same  District 
organizations  now  involved  in 
wastewater  management  and 
transportation  planning  would  also  be 
responsible  for  air  quality  planning. 

However,  numerous  administrative 
changes  would  be  made  to  Title  40,  Part 
52  of  the  CFR  as  a  result  of  the 
redesignations.  These  changes  would  be 
necessitated  by  revisions  to  be  made  in 
40  CFR  Part  81  (Designation  of  Areas  for 
Air  Quality  Planning  Purposes),  where 
all  of  the  Arizona  AQCR  descriptions 
would  be  revised. 

In  Part  81,  the  names  and  descriptions 
of  the  AQCR’s  in  §§  81.36,  81.80,  81.99, 
and  81.121  would  be  revised,  and  new 
AQCR’s  would  be  added. 

Revision  of  Priority  Classification 

One  of  the  more  complex  changes  that 
would  be  made  is  in  §  52.121 
(Classification  of  regions).  The  present 


AQCR’s  were  classified  in  accordance 
with  40  CFR  51.3  on  May  31, 1972  (37  FR 
10849),  and  that  classification  was 
amended  on  May  8, 1974  (39  FR  16346), 
with  regard  to  NO*.  The  resulting 
classifications  now  appear  in  40  CFR 
52.121. 

Since  the  AQCR  redesignations  now 
being  considered  would  change  all 
Arizona  AQCR’s  with  regard  to  the 
counties  that  comprise  them,  the  present 


classifications  must  be  revised.  To 
determine  what  the  proper  classification 
should  be,  each  proposed  AQCR  was 
evaluated  using  recent  air  quality 
surveillance  data  and  the  classihcation 
criteria  presented  in  40  CFR  51.3. 

That  procedure  resulted  in  the 
following  classiHcations,  which  are  now 
being  proposed,  for  the  redesignated 
AQCR’s: 


Classifications 

PM 

SO. 

NO. 

CO 

O. 

Maricopa  Intrastate  (Maricopa) . 

1 

Ill 

Ill 

1 

1 

Pima  Intrastate  (Pima) . 

Norttiem  Arizona  Intrastate  (Apache,  Coconino. 

1 

II 

III 

III 

1 

Navajo,  Yavapai) . 

1 

III 

IH 

III 

III 

Mohave- Yuma  Intrastate  (Mohave.  Yuma) . 

1 

III 

III 

III 

III 

Central  Arizorta  Intrastate  (Gila,  Pinal) . . 

Southeast  Arizona  Intrastate  (Cochise,  Graham. 

I 

lA 

III 

III 

III 

Greenlee.  Santa  Cruz) . 

1 

lA 

III 

III 

III 

As  a  result  of  the  redesignations  and  reclassiHcations  described  above,  every 
county  in  Arizona  would  have  a  different  (from  its  present)  classification  with 
respect  to  at  least  one  pollutant.  The  old  (present)  and  new  (proposed)  classifica¬ 
tions,  for  each  county  and  for  each  pollutant,  are  shown  in  the  following  table: 


PM 

SO. 

NO, 

CO 

0. 

Ok)  New 

Old 

New 

Ok) 

New 

Ok) 

New 

Ok) 

New 

Apachfr . 

lA 

1  lA 

ni 

III 

III 

HI 

HI 

HI 

HI 

CocNse . . 

lA 

1  lA 

lA 

III 

III 

HI 

HI 

HI 

III 

Coconino . — 

lA 

1  lA 

IH 

III 

III 

HI 

HI 

HI 

IH 

Gila . . 

1 

1  1 

lA 

III 

III 

1 

HI 

1 

HI 

Graham . . . 

lA 

1  lA 

lA 

III 

III 

III 

IH 

HI 

HI 

Greenlee . 

lA 

1  lA 

lA 

III 

III 

III 

HI 

HI 

HI 

Maricopa. . . 

1 

1  1 

III 

III 

III 

1 

1 

1 

1 

Mohave . 

1 

1  lA 

III 

III 

III 

1 

HI 

1 

HI 

Navajo . . 

lA 

1  lA 

III 

III 

HI 

HI 

HI 

HI 

IH 

Pima . 

1 

1  1 

II 

III 

HI 

1 

IH 

1 

1 

Pinal . . . . 

1 

1  1 

lA 

III 

HI 

1 

IH 

1 

HI 

Santa  Ouz _ 

1 

1  1 

lA 

III 

HI 

1 

IH 

1 

HI 

Yavapai . 

lA 

1  lA 

III 

III 

HI 

III 

IH 

IH 

HI 

Yuma . . 

1 

1  lA 

III 

III 

IH 

' 

HI 

1 

III 

The  EPA  proposes  to  approve  this 
redesignation  because  it  meets  the 
requirements  of  section  107(e)  of  the 
Clean  Air  Act,  as  amended,  which 
requires,  in  effect,  that  the  redesignation 
be  for  purposes  of  improved  air  quality 
management.  In  addition,  the  Governors 
of  Nevada,  Utah,  Colorado,  and  New 
Mexico  have  consented  to  the  proposed 
redesignation,  as  required  by  section 
107(e). 

Public  Comments 

Under  sections  107  and  110  of  the 
Clean  Air  Act,  as  amended,  and  40  CFR 
Part  51,  the  Administrator  is  required  to 
approve  or  disapprove  this 
redesignation  as  a  revision  to  the  SIP. 
The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  this 
redesignation  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  EPA  Region  IX 


Ofhce.  Comments  received  on  or  before 
April  8, 1980,  will  be  considered,  and 
will  be  made  available  for  public 
inspection  at  the  EPA  Region  IX  OfHce 
and  at  the  EPA  Public  Information 
Reference  Unit. 

Because  this  redesignation  is  a  non- 
regulatoiy  SIP  revision  that  will  not 
affect  the  program  for  attainment  or 
maintenance  of  the  National  Ambient 
Air  Quality  Standards,  a  public  hearing 
is  not  required. 

The  Administrator’s  decision  to 
approve  or  disapprove  the  proposed 
revision  to  the  SIP  will  be  based  on  the 
comments  received  and  on  a 
determination  as  to  whether  the  AQCR 
redesignation  meets  the  requirements  of 
sections  107  and  110(a)(2)  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51,  Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans. 
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Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized". 
EPA  has  reviewed  the  revision  being 
-  acted  upon  in  this  notice  and  has 
determined  that  it  is  a  specialized 
revision  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Secs.  107, 110,  301(a],  Clean  Air  Act,  as 
amended  (42  U.S.C  7407,  7410,  and  7601(a)) 
Dated;  January  30, 1980. 

Paul  De  Falco,  Jr., 

Regional  Administrator. 

|FR  Doc.  80-4164  Filed  2-7-80;  8:45  am] 

BILLING  CODE  6560-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  8340 

Off- Road  Vehicles;  Conditions  of  Use 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  amend  existing  regulations  the 
Bureau  of  Land  Management’s  licensing 
requirements  to  operate  an  off-road 
vehicle  on  public  lands.  This  action  is 
being  taken  in  response  to  public 
opposition  to  the  provision  and  the 
apparent  lack  of  clear  legal  authority  for 
the  Bureau  of  Land  Management  to 
require  licensing  beyond  that  required 
by  the  States.  As  a  result,  the  licensing 
requirements  to  operate  an  off-road 
vehicle  on  public  lands  will  remain  a 
matter  of  State  jurisdiction. 

DATES:  Comments  by  April  8, 1980. 
ADDRESS:  Send  comments  to:  Director 
(650),  Bureau  of  Land  Management,  1800 
C  Street,  NW.,  Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  working  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  R.  Young.  (202)  343-9353,  or 
Cecil  R.  Feeney.  (202)  343-7424. 

SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  proposed 
rulemaking  is  Larry  R.  Young  of  the 
Division  of  Recreation  and  Cultural 
Resources,  Bureau  of  Land  Management, 
Washington,  D.C.,  assisted  by  the  staff 
of  the  OfHce  of  Legislation  and 
Regulatory  Management. 


This  proposed  rulemaking  will  revise 
§  8341.1(e)  which  sets  forth  the 
conditions  under  which  a  license  is 
required  to  operate  an  off-road  vehicle 
on  public  lands.  In  addition,  i  8341.1(f) 
which  sets  forth  conditions  relating  to 
the  supervision  of  nonlicensed  drivers 
will  be  deleted. 

It  is  hereby  determined  that  this 
amendment  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 
is  required. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.),  the  Taylor 
Grazing  Act  (43  U.S.C.  315a),  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1281c), 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.),  the  Act  of  September  18, 
1960,  as  amended  (16  U.S.C.  670  et  seq.), 
the  Land  and  Water  Conservation  Fund 
Act  (16  U.S.C.  4601-6a),  the  National 
Trails  System  Act  (16  U.S.C.  1241  et 
seq.),  and  Executive  Order  12044  (37  FR 
2877,  3  CFR  2877),  as  amended  by 
Executive  Order  11989  (42  FR  26959)  it  is 
proposed  to  amend  Subpart  8341,  Part 
8340,  Group  8300,  Subchapter  H,  Chapter 
II,  Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

§  8341.1  (Amended] 

1.  Section  8341.1(e)  is  revised  to  read 
as  follows: 

***** 

(e)  No  person  may  operate  an  off-road 
vehicle  on  the  public  lands  without  a 
valid  operator’s  license  or  learner’s 
permit  where  required  by  State  or 
Federal  law. 

2.  Section  8341.1  is  amended  by 
deleting  paragraph  (f)  and  redesignating 
paragraphs  (g)  through  (i)  as  paragraphs 
(f)  through  (h)  respectively. 

Dated:  February  5, 1980. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  80-4156  Filed  2-7-80;  B;45  am] 

BILUNG  CODE  4310-S4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

FederM  Insurance  Administration 

44  CFR  Part  67 

[Docket  No.  FI-5607] 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Casco,  Allegan  County,  Mich.,  Under 
the  National  Flood  Insurance  Program; 
Correction 

agency:  Federal  Insurance 

Administration,  I'EMA. 

action:  Correction  of  proposed  rule. 

summary:  This  dociunent  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
37642  of  the  Federal  Register  of  June  28, 
1979. 

EFFECTIVE  DATE:  June  28, 1979.  ‘ 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATON:  The 

notice,  of  proposed  flood  elevation 
determination  for  the  Township  of 
Casco,  Allegan  County,  Michigan, 
published  on  June  28, 1979  at  44  FR 
37642  in  the  Federal  Register,  and  in  the 
South  Haven  Daily  Tribune  on  August 
18, 1979  and  August  28, 1979,  please  add 
Lake  Michigan,  Located  on  west 
boundary  of  the  Township  of  Casco, 
584*  (NGVD). 

National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127, 44- 
FR-19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44-FR- 
20963.) 

Issued:  January  25, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-4072  Filed  2-7-60. 8:45  am] 

BILUNG  CODE  671S-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA  5702] 

Proposed  Flood  Elevation 
Determinations  for  the  Unincorporated 
Areas  of  Lac  Qui  Parle  County,  Minn., 
Under  the  National  Rood  Insurance 
Program;  Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Correction  of  proposed  rule. 
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summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
57449  of  the  Federal  Register  of  October 
5, 1979. 

EFFECTIVE  DATE:  October  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 
D'.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

notice,  of  proposed  flood  elevation 
determination  for  the  Unincorporated 
Areas  of  Lac  Qui  Parle  County, 
Minnesota,  published  on  October  5, 1979 
at  44  FR  57449  in  the  Federal  Register, 
and  in  The  Western  Guard  on  August 
29, 1979  and  September  5, 1979  showing 
the  flood  elevation  in  Lac  Qui  Parle 
County,  along  the  Lac  Qui  Parle  River, 
7,000  feet  upstream  of  Chicago  and 
North  Western  Railroad,  1,946*  (NGVD), 
should  be  corrected  to  read  Lac  Qui 
Parle  River,  7,000  feet  upstream  of 
Chicago  and  North  Western  Railroad, 
1,046*  (NGVD). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective, January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44- 
FR-19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44-FR- 
20963.) 

Issued:  January  25, 1980. 

Gloria  M.  Jiminez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-4073  Filed  2-7-60;  8:45  am) 

BILLING  CODE  671S-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-38;  RM-3191] 

FM  Broadcast  Station  in  Big  Rapids, 
Mich.;  Proposed  changes  in  Table  of 
Assignments 

Adopted:  January  29, 1980. 

Released:  February  4, 1980. 

agency:  Federal  Communications 
Commission. ' 

action:  Notice  of  Proposed  Rule 
Making. _ 

summary:  Proposed  assignment  of  a 
second  Class  A  FM  channel  to  Big 
Rapids,  Michigan,  in  response  to  a 
petition  filed  by  David  C.  Schaberg.  The 
proposed  channel  would  provide  an 
opportunity  for  a  competitive  local  aural 
broadcast  station  in  Big  Rapids. 


DATES:  Comments  must  be  filed  on  or 
before  March  31, 1980,  and  reply 
comments  must  be  filed  on  or  before 
April  21, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  information:  By  the 

Chief,  Policy  and  Rules  Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
Notice  of  Proposed  Rule  Making  is  given 
concerning  amendment  of  the  FM  Table 
of  Assignments  (Section  73.202(b)  of  the 
Commission's  Rules)  as  it  relates  to  Big 
Rapids,  Michigan. 

(b)  An  amended  petition  for  rule 
making  was  filed  by  David  C.  Schaberg 
(“petitioner”)  *,  seeking  the  assignment 
of  FM  Channel  280A  to  Big  Rapids, 
Michigan.^  As  will  be  discussed,  due  to 
short-spacing  and  preclusion  problems, 
Channel  280A  cannot  be  assigned  to  Big 
Rapids.  Thus,  we  have  recommended 
the  proposed  assignment  of  Channel 
272A  to  Big  Rapids,  instead. 

(c)  An  opposition  has  been  received 
from  WBRN,  Inc.  ("WBRN”),  licensee  of 
Stations  WBRN(AM)  and  WBRN-FM, 

Big  Rapids,  to  which  petitioner  filed  a 
reply. 

2.  Community  Data:  (a)  Location:  Big 
Rapids,  in  Mecosta  County,  is  located 
approximately  245  kilometers  (153  miles) 
northwest  of  Detroit,  Michigan. 

(b)  Population:  Big  Rapids — 

11,995:G23  Mecosta  County— 27,992. 

(c)  Local  Aural  Broadcast  Service:  Big 
Rapids  is  served  locally  by  Stations 
WBRN(AM)  (daytime-only),  and 
WBRN-FM  (Channel  265A). 

3.  Additional  Considerations:  In  its 
opposition,  WBRN  indicates  that 
Channel  280A  cannot  be  assigned  to  Big 
Rapids  because  of  a  short-spacing  from 
the  city  coordinates  of  Big  Rapids  to 
WQWQ-FM,  Muskegon,  Michigan.  In 
addition,  it  notes  that  several 
communities,  including  Reed,  Michigan 
(pop.  2,286),  would  be  adversely  affected 
by  the  assignment  of  Channel  280A  to 
Big  Rapids.  WBRN  contends  that  Big 
Rapids'  population  growth  has  been 
small  and  that  students  compose  most  of 
that  growth.  Since  students  do  not 
substantially  support  the  area,  WBRN 
feels  that  there  is  no  economic  basis  for 
an  additional  radio  station.  Finally, 
WBRN  contends  that  the  addition  of  a 


'  Public  Notice  of  the  petition  was  given  on  Sept. 
29, 1978,  Rept.  No.  1137. 

*  Schaberg  previously  requested  Channel  287  for 
assignment  to  Big  Rapids,  Michigan.  However,  that 
channel  has  been  assigned  to  Hah,  Michigan, 
precluding  its  assignment  to  Big  Rapids  and 
prompting  the  amended  request. 

*  Population  Bgures  are  taken  from  the  1970  U.S. 
Census. 


new  station  is  unnecessary  and 
deleterious,  as  it  would  threaten  the 
existing  radio  stations  and  drain  a 
lagging  market. 

4.  In  response,  petitioner  says  that 
Channel  280A  could  be  assigned  to  Big 
Rapids  by  placing  a  restriction  on  the 
transmitter  site  for  Channel  280A 
consistent  with  the  mileage  separation 
requirements.  Petitioner  also  indicates 
that  Reed  City  is  already  precluded  by 
an  existing  station,  WTCM-FM 
(Channel  278),  in  Traverse  City,  , 
Michigan.  Petitioner  contends  that  the 
population  growth  has  been  constant, 
though  small  in  recent  years,  and  that 
students  do  contribute  to  the  town's 
economic  base.  Therefore,  petitioner 
believes  that  there  is  sufficient  support 
for  an  additional  radio  station. 

5.  We  have  proposed  assignment  of 
Channel  272A  to  Big  Rapids,  Michigan. 
The  Traverse  City  station  has  applied  to 
change  its  transmitter  site  to  a  location 
which  would  cause  an  approximate  11 
mile  short  spacing.  In  view  of  the 
proposed  change,  we  have  found  it 
necessary  to  propose  another  Class  A 
channel,  Channel  272A,  for  Big  Rapids. 

6.  In  view  of  the  fact  that  the  proposed 
FM  assignment  would  provide  an 
opportunity  for  a  competitive  local  aural 
broadcast  service,  we  feel  there  is 
sufficient  basis  to  consider  this 
assignment.  The  position  of  WBRN,  Inc., 
appears  to  be  based  on  a  desire  to 
foreclose  the  opportunity  for  a 
competitive  outlet.  The  only  community 
that  will  be  affected  by  the  proposed 
assignment  and  without  any  FM 
assignments  or  local  service  is  Shelby, 
Michigan  (pop.  1,703).  Petitioner  should 
indicate  the  availability  of  alternate 
assignments  to  this  community. 

7.  Accordingly,  it  is  proposed  to 
amend  Section  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  Big 
Rapids,  Michigan,  as  follows: 


City 

Channel  No. 

Present  Proposed 

.  265A  265A.  272A 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  flling  requirements,  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A.  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  flle 
comments  on  or  before  March  31, 1980, 
and  reply  comments  on  or  before  April 
21, 1980. 
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10.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel' 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  Hied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5{d)(l],  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission’s 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b]  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s]  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or  . 
incorporates  by  reference  its  femner 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  eflect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 


on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accomplanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Action  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at' its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  80-4254  Filed  2-7-80;  8:45  am) 
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47  CFR  Part  73 

[BC  Docket  No.  80-37;  RM-32S9] 

FM  Broadcast  Station  in  Olympia, 
Wash.;  Proposed  Changes  in  Table  of 
Assignments 

Adopted:  january  29, 1980. 

Released:  February  4, 1980. 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel 
to  Olympia,  Washington,  in  response  to 
a  petition  filed  by  Washington  Oregon 
Broadcasting,  Inc.  The  proposed  channel 
could  provide  for  a  fixst  commercial  FM 
broadcast  service  to  Olympia. 

DATES:  Comments  most  be  filed  on  or 
before  March  31, 1980,  and  reply 
comments  must  be  filed  on  or  before 
April  21. 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMA-HON:  By  the 

Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making '  filed  by 
Washington  Oregon  Broadcasting,  Inc. 
(“petitioner”),  proposing  the  assignment 
of  FM  Channel  241  to  Olympia, 
Washington,  as  a  first  FM  commercial 
assignment.  No  other  comments  have 
been  filed. 


'  Public  Notice  of  the  petition  was  given  on 
December  6. 1979,  Rept.  No.  1154. 


2.  Olympia  (pop.  23,110)  ‘  is  the  capital 
of  the  State  of  Washington.  It  is  also  the 
seat  of  Thurston  County  (pop.  76,894). 
Olympia  has  two  AM  stations  (KGY  and 
KITN)  and  a  noncommercial  educational 
FM  station  (KOAS-FM). 

3.  Petitioner  states  that  the  proposed 
FM  signal  would  encompass  ^  of 
Thurston  county,  and  would  also  give 
FM  service  to  substantially  all  of  Lewis 
County.  Washington  (pop.  45,467). 
Petitioner  has  submitted  a  community 
profile  of  Olympia  which  adequately 
supports  a  need  for  a  first  commercial 
FM  assignment  to  that  city.  Petitioner 
has  also  shown  that  a  first  FM  service 
will  be  provided  to  30,100  persons  in  a 
7,644  square  kilometer  (2,91^  square 
miles]  area  and  a  second  FM  service  to 
72,700  persons  in  a  6,240  square 
kilometer  (2,400  square  miles)  area. 

4.  The  site  of  the  antenna  for 
operation  on  the  proposed  channel  must 
be  located  approximately  48  kilometers 
(30  miles)  south  of  the  center  of  Olympia 
to  meet  the  requirements  to  the 
Canadian  FM  allocations. 

5.  In  view  of  the  apparent  need  for  a 
first  commercial  FM  station  in  Olympia 
and  of  the  proposed  first  and  second  FM 
service,  we  believe  that  consideration  of 
the  proposal  described  above  would  be 
in  the  public  interest.  Significant 
preclusion  will  occur  only  on  Channel 
240A  affecting  the  following 
communities  without  existing 
assignments:  Oregon:  Seaside  (pop. 
4,402);  Warrenton  (1,825);  Washington: 
Zilah  (1,138);  Grandview  (3,605);  and 
Granger  (1,567).  Petitioner  has  shown 
that  alternate  channels  are  available  for 
these  communities. 

6.  Accordingly.  IT  IS  PROPOSED  TO 
AMEND  the  FM  Table  of  Assignments, 
Section  73.202(b]  of  the  Commission’s 
Rules,  as  follows: 


City 

Channel  No. 

Present  Proposed 

.  .  241 

7.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A.  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  March  31, 1980, 
and  reply  comments  on  or  before  April 
21, 1980. 


*  Population  Tigures  are  taken  horn  the  1970  U.S. 
Census. 
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9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  bled  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(l],  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d]  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  bled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 


on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  ^f  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  die  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W..  Washington,  D.C. 

[FR  Doc.  80-4253  Filed  2-7-80;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

50  CFR  Ch.  I 

Fish  and  Wildlife  Service 

Intent  To  Establish  Permanently  a 
Manatee  Protection  Area  in  Kings  Bay, 
Crystal  River,  Fla. 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  Emergency 
Establishment  of  a  Mantee  Refuge  in 
Kings  Bay,  Crystal  River,  Florida: 
Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  On  January  11. 1980,  the  Fish 
and  Wildlife  Service  established  a 
manatee  refuge  in  Kings  Bay,  Crystal 
River,  Florida  on  an  emergency  basis 
under  50  CFR  17.106  effective  through 
March  31, 1980,  to  prevent  the 
harassment  of  manatees  in  the  area  by 
swimmers  and  divers.  That  action 
provides  manatees  with  temporary 
protection  from  harassment  during  this 
winter  season.  For  subsequent  years  the 
Service  announces  its  intention  to 
propose  rules  permanently  establishing 
a  manatee  protection  area  in  Kings  Bay. 
The  West  Indian  manatee,  Trichechus 
manatus,  is  a  protected  marine  mammal 
which  is  also  listed  as  an  endangered 
species.  In  the  winter  months  the 
manatee  is  dependent  upon  warm  water 
sources  for  survival  during  periods  when 
cold  water  temperatmes  prevail  in  the 
surrounding  environment.  This 
emergency  establishment  of  a  manatee 
refuge  is  in  a  natural  warm  water  spring 


area  where  up  to  79  manatees  have  been 
known  to  congregate  during  the  winter 
months.  Florida  State  law.  The  Flimda 
Manatee  Sanctuary  Act.  provides  for  the 
restriction  of  motorboat  activity  in 
designated  areas,  and  the  Florida 
Department  of  Natural  Resources  has 
designated  the  emergency  manatee 
refuge  area  as  a  “Motorboats  Prohibited 
Zone”  (effective  November  15, 1979). 
Large  signs  delineating  the  area  have  ' 
resulted  in  the  attraction  of  swimmers, 
divers,  and  boaters  to  the  designated 
area  to  seek  out  and  observe  manatees 
which  they  presume  are  in  the  area.  This 
concentration  of  divers  and  swiihmers 
has  resulted  in  the  harassment  of 
manatees  by  frightening  all  but  the 
tamest  individuals  from  the  area.  A 
critical  cold  weather  period  may  occur 
during  which  it  is  essential  that  the 
manatees  have  the  use  of  the  warm 
spring  areas. 

ADDRESSES:  Comments  regarding  the 
permanent  establishment  of  a  manatee 
protection  area  are  welcomed.  Submit 
comments  to  John  C.  Oberheu,  Area 
Office,  U.S.  Fish  and  Wildlife  Service, 

900  San  Marco  Boulevard,  Jacksonville, 
Florida  32207. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

John  C.  Oberfieu,  Area  Office,  U.S.  Fish 
and  Wildlife  Service,  900  San  Marco 
Boulevard.  Jacksonville,  Florida  32207, 
904-791-2267,  or  Robert  R.  Prather, 

Senior  Resident  Agent,  U.S.  Fish  and 
Wildlife  Service,  2639  N.  Monroe  Street, 
Box  56,  Tallahassee,  Florida  32303,  904- 
386-8079. 

SUPPLEMENTARY  INFORMATION:  The 

headwaters  of  Crystal  River  in  Kings 
Bay,  Citrus  County.  Florida,  are  one  of 
only  six  natural  warm  water  refuges 
used  by  West  Indian  manatees 
[Trichechus  manatus)  during  the  winter 
months.  Concentrations  of  up  to  79 
manatees  have  been  counted  in  this 
area  during  recent  years.  Kings  Bay  has 
been  developed  extensively  for 
residential  and  recreational  use.  Boating 
activity  is  heavy  and  the  area  is  known 
nationally  by  divers  and  underwater 
photographers.  Four  dive  shops  are 
supported  by  this  activity. 

The  main  attraction  to  divers  and 
photographers,  in  addition  to  the  clear 
warm  waters,  is  the  presence  of 
manatees.  Some  manatees  have  become 
conditioned  to  accept  the  presence  of 
divers  and  are  belived  to  seek  out 
contact  wifli  them.  However,  this 
attitude  does  not  extend  to  the  entire 
manatee  population.  Most  of  the 
animals  attempt  to  leave  areas 
associated  with  human  activity.  The 
manatees  are  sought  after  by  boaters, 
swimmers  and  divers  wherever  they  are 
located.  They  have  virtually  no  area  in 
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the  vicinity  of  the  warm  water  spring 
where  they  are  totally  free  from 
disturbance.  This  activity  is  probably 
not  intended  to  harm  the  manatees,  but 
it  does  involve  the  danger  of  taking  one 
or  more  manatees,  within  the  meaning 
of  the  term  “take”  as  defined  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  regulations  promulgated 
under  each. 

On  October  22, 1979  (44  FR  60962),  the 
Service  promulgated  regulations  (50  CFR 
17.100-17.108)  providing  a  means  for 
establishing  manatee  protection  areas. 
Under  §  17.106  the  Director  may 
establish  a  manatee  protection  area  on 
an  emergency  basis  “*  *  *  at  any  time 
he  determines  there  is  substantial 
evidence  that  there  is  imminent  danger 
of  a  taking  of  one  or  more  manatees, 
and  that  such  action  is  necessary  to 
prevent  such  taking.” 

The  term  "take”  {Le.,  taking)  is 
defined  by  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1532(19))  as  meaning 
to  "harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
attempt  to  engage  in  any  such  conduct.” 

The  term  "take”  is  similarly  defined  in 
the  Marine  Mammal  Protection  act  of 
1972  (16  U.S.C.  1362(13))  as  meaning  “to 
harass,  hunt,  capture,  or  kill,  or  attempt 
to  harass,  hunt,  capture,  or  kill  any 
marine  mammal.  That  Act  also  defines 
the  term  "marine  mammal”  to  include 
all  members  of  the  order  Sirenia,  which 
includes  the  West  Indian  manatee. 

TTie  terms  “harass”  and  "harm”  are 
further  defined  in  regulations 
promulgated  under  the  Endangered 
Species  Act  of  1973,  50  CFR  17.3,  as 
follows: 

“Harass”  in  the  definition  of  “take”  in 
the  Act  means  an  intentional  or 
negligent  act  or  omission  which  creates 
'the  likelihood  of  injury  to  wildlife  by 
annoying  it  to  such  an  extent  as  to 
significantly  disrupt  normal  behavioral 
patterns  which  include,  but  are  not 
limited  to,  breeding,  feeding  or 
sheltering. 

“Harm”  in  the  definition  of  “take”  in 
the  Act  means  an  act  or  omission  which 
actually  injuries  or  kills  wildlife, 
including  acts  which  annoy  it  to  such  an 
extent  as  to  significantly  disrupt 
essential  behavioral  patterns,  which 
include,  but  are  not  limited  to  breeding, 
feeding  or  sheltering;  *  * 

The  Term  “take”  is  defined  in 
regulations  promulgated  under  the 
Marine  Mammal  Protection  Act  of  1972, 
50  CFR  18.3,  to  mean  “to  harass,  hunt, 
captiire,  collect,  or  kill,  or  attempt  to 
harass,  hunt,  capture,  collect,  or  kill  any 
marine  mammal,  including,  without 
limitation,  any  of  the  following:  The 


collection  of  dead  animals  or  parts 
thereof;  the  restraint  or  detention  of  a 
'  marine  mammal,  no  matter  how 
temporary; ...  or  the  negligent  or 
intentional  operation  of  an  aircraft  or 
vessel,  or  the  doing  of  any  other 
negligent  or  intentional  act  with  results 
in  the  disturbing  or  molesting  of  a 
marine  mammal. 

As  noted  above,  under  50  CFR  17.106 
the  Director  may  establish  manatee 
protection  areas  on  an  emergency  basis 
whenever  there  is  substantial  evidence 
showing  establishment  is  necessary  to 
prevent  the  taking  of  one  of  more 
manatees.  Observations  made  by  Fish 
and  Wildlife  Service  personnel  and 
other  researchers  have  shown  that 
manatees  are  being  harassed  to  such  an 
extent  that  their  normal  use  of  the  warm 
water  areas  around  the  springs  at  the 
headwaters  of  Crystal  River  is  being 
disrupted.  This  disturbance  is  caused  by 
all  forms  of  waterborne  activity, 
including  boating,  swimming  and  diving 
(both  scuba  and  snorkle  diving).  This 
disruption  is  affecting  their  normal 
sheltering  behavior  and  may  directly 
effect  their  breeding  and  calf-rearing 
activities.  It  may  also  directly  effect 
their  well-being  by  forcing  them  use  use 
colder  waters  during  critical  periods, 
subjecting  them  to  cold-related  stress 
and  disease. 

Such  human  activity  involves 
imminent  danger  of  a  taking,  or  the 
actual  taking  of  one  or  more  manatees 
as  the  term  “take”  is  variously  defined. 

The  effectiveness  of  the  “Motorboats 
Prohibited  Zone”  established  by  the 
State  of  Florida  is  being  severely 
impaired  by  the  increased  use  of  the 
designated  area  by  swimmers  and 
divers.  People  are  presiuning  that 
manatees  are  concentrated  in  the 
designated  area  and  are  going  there  to 
see  them.  This  is  done  by  tying  or 
anchoring  the  boat  outside  of  the  zone 
and  swimming  in,  or  by  paddling  boats 
into  the  zone  and  diving  from  them. 

As  defined  in  50  CFR  17.102,  a 
“manatee  refuge”  means  an  area  in 
which  the  Director  has  determined  that 
certain  waterborne  activity  would  result 
in  a  taking  of  one  or  more  manatees,  or 
that  certain  waterborne  activity  must  be 
restricted  to  prevent  the  taking  of  one  or 
more  manatees,  including  but  not 
limited  to  a  taking  by  harassment. 
“Waterborne  activities”  includes,  but  is 
not  limited  to,  swimming,  diving 
(including  skin  and  scuba  diving), 
snorkeling  water  skiing,  surfing,  fishing, 
the  use  of  water  vehicles,  and  dredging 
and  filling  operations. 

In  accordance  with  50  CFR  17.106, 
therefore,  the  Director  on  January  11. 
1980,  established  on  an  emergency  basis 
a  manatee  refuge  in  Kings  Bay  to 


provide  the  manatees  with  an  area 
totally  free  from  human  disturbance. 
Under  §  17.106  the  emergency 
establishment  of  a  manatee  protection 
area  becomes  effective  upon  completion 
of  the  following  requirements;  (1) 
publication  of  a  notice  containing  the 
information  required  by  §  17.103  in  a 
newspaper  of  general  circulation  in  each 
county,  if  any,  in  which  the  protection 
area  lies;  and  (2)  posting  of  the 
protection  area  with  signs  clearly 
marking  its  boundaries. 

On  December  23, 1979,  the  required 
notice  was  published  in  the  Tampa 
Tribune,  Tampa,  Florida,  and 
subsequently  repeated  in  the  Chranicle- 
Pres$-Sentinel,  Crystal  River,  Florida  on 
December  30, 1979.  The  manatee  refuge 
was  posted  by  January  11, 1980,  with 
four  signs  clearly  marking  its 
boundaries.  Simultaneous  publication  of 
notice  in  the  Federal  Register,  as 
required  by  §  17.106(c).  was  determined 
under  that  section  to  be  impractical 
because  posting  of  the  area  occurred 
after  publication  of  notice  in  the  local 
newspapers.  Also,  unanticipated  delay 
occurred  in  properly  marking  the 
boundaries  of  the  manatee  refuge.  In 
addition,  variable  winter  weather 
conditions  threatened  to  aggravate  the 
potential  harm  to  manatees  by 
continued  harassment.  Therefore,  the 
effective  date  of  the  emergency 
establishment  of  the  manatee  refuge  in 
Kings  Bay  is  January  11, 1980,  the  date 
on  which  the  refuge  was  properly 
posted. 

Also  inaccordance  with  §  17.106(e), 
the  Director  announces  that  the  Service 
intends  to  propose  rules  permanently 
establishing  a  manatee  protection  area 
in  Kings  Bay. 

National  Environmental  Policy  Act 

An  environmental  assessment  will  be 
prepared  by  the  Service  in  conjimction 
with  the  proposal  to  establish  a  manatee 
protection  area  in  Kings  Bay  on  a 
permanent  basis.  Upon  completion  of 
the  environmental  assessment  a 
determination  will  be  made  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

The  primary  author  of  this  notice  is 
Mr.  John  C.  Oberheu,  Area  office.  Fish 
and  Wildlife  Service,  Jacksonville, 
Florida. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  the  emergency  designation  of 
this  manatee  refuge  is  not  a  significant  rule 
under  Executive  Order  12044  and  43  CFR  Part 
14  and  does  not  require  the  preparation  of  a 
regulatory  analysis. 
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Notice 

1.  Notice  is  hereby  given  thab  in 
accordance  with  the  requirements  of  50 
CFR  17.106,  a  manatee  refuge  has  been 
established  on  Kings  Bay.  Crystal  River, 
Citrus  County,  Florida  effective  from 
January  11, 1980,  through  March  31, 1980, 
as  follows:  That  part  of  Kings  Bay, 
Crystal  River,  Citrus  County,  Florida, 
starting  at  the  southwest  comer  of 
Warden  Key  then  65  degrees  to  a  point 
of  intersection  with  a  line  drawn  180 
degrees  from  the  southeasterly  comer  of 
Warden  Key.  thence  360  degrees  to  the 
southeasterly  comer  of  said  Key,  thence 
westerly  along  the  shoreline  of  Warden 
Key  to  the  point  of  beginning. 

Swimming,  diving  (including  skin  and 
scuba  diving),  and  snorkeling  are 
prohibited  within  the  refuge. 

2.  Notice  is  hereby  given  that,  as 
requred  by  50  CFR  17.106,  the  Service 
intends  to  propose  mles  permanently 
establishing  a  manatee  protection  area 
in  Kings  Bay,  Crystal  River,  Citms 
County,  Florida  under  50  CFR  17.103. 

Dated:  January  30, 1980. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  80-4056  Filed  2-7-80;  8:45  am) 
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COST  ACCOUNTING  STANDARDS 
BOARD 

4  CFR  Parts  331, 332,  and  351 

Contract  Coverage  and  Disclosure 
Statement 

agency;  Cost  Accounting  Standards 
Board. 

ACTION:  Proposed  role. 

summary:  On  June  1. 1979,  (44  FR  31655) 
the  Board  published  in  the  Federal 
Register  proposed  revisions  to  Parts  331, 
332  and  351  of  its  regulations  dealing 
with  contract  coverage  and  the  filing  of 
Disclosure  Statements.  After 
considering  comments  on  its  June  1 
proposal,  the  Board4ias  made 
substantial  modifications  in  the 
proposed  revisions.  Prior  revisions  to 
remove  obsolete  material,  increase 
clarity  and  achieve  greater  consistency 
of  language  have  been  retained.  The 
Board  considers  that  the  regulations  as 
now  revised  will  lead  to  simpler 
administration  of  its  regulations. 
date:  Comments  due  by  March  10, 1980. 
ADDRESS:  Send  comments  to  Cost 
Accounting  Standards  Board,  441  C 
Street.  N.W.,  Room  4836,  Washington. 
D.C.  20548. 

FOR  FURTHER  INFORMATION  CONTACT: 

Noah  Minkin,  General  Counsel,  Cost 


Accounting  Standards  Board,  441  G 
Street  NW.,  Washington,  D.C.  20548, 
(202)  275-5940. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  1, 1979  the 
CASB  published  for  comment  proposed 
revisions  to  Parts  331,  332  and  351  of  its 
regulations.  The  revisions  were  made  for 
the  purpose  of  simplifying  these  parts  of 
the  regulations  and  to  modify  them 
where  experience  indicated  that 
changes  would  be  desirable.  Thirty-six 
responses  were  received  by  the  Board  to 
its  request  for  comments.  The  Board 
wishes  to  express  its  appreciation  to  the 
commentators. 

The  Board  after  consideration  of  the 
comments  and  further  analysis  has 
modified  the  June  1  proposed  revision  to 
its  regulations.  Most  of  the  changes  are 
based  on  comments  received  to  the  Jime 
1  publication.  Others  are  based  on  the 
Board’s  continuing  concern  for  improved 
and  simplified  administration  of  its 
regulations.  Comments  on  issues  raised 
by  respondents  and  on  the  modifications 
to  its  regulations  contained  in  the 
proposed  revision  published  today  are 
set  forth  below. 

One  of  the  primary  issues  dealt  with 
in  the  June  1  proposal  was  the  treatment 
of  firm  fixed  price  contracts  (FFPs).  The 
Board  proposed  to  provide  separate 
treatment  for  such  contracts  with  the 
objective  of  eliminating  all  adjustments 
in  price  after  contract  award,  provided 
the  contractor  in  estimating  cost  in  his 
contract  proposal  had  used  his  current 
cost  accounting  practices  together  with 
any  anticipated  changes  in  practice.  To 
accomplish  this  the  Board  proposed  the 
use  of  a  Cost  Accounting  I^actice 
certificate  and  a  special  Cost 
Accounting  Standards  clause  for  FFPs. 

A  number  of  commentators  expressed 
the  view  that  use  of  a  separate  clause 
for  FFP  contracts  under  Part  331  and  332 
and  the  retention  of  the  present  Cost 
Accounting  Standards  clause  for  use  in 
other  than  FPRs  would  lead  to  very 
substantial  difficulties  in  administration 
both  at  the  prime  and  subcontract  level. 
Commentators  pointed  out  that  the 
computation  of  equitable  adjustments 
affecting  contracts  which  contain 
different  Cost  Accounting  Standards 
clauses  would  lead  to  great  confusion. 
They  stated  that  the  difficulties  would 
be  compounded  in  situations  in  which 
there  were  also  various  types  of 
subcontracts,  some  of  which  would  be 
subject  to  the  old  provisions  and  some 
of  which  would  be  subject  to  the  new. 

Commentators  generally  favored  the 
idea  of  excluding  FFPs  from  price 
adjustments  to  compensate  for  the 
impact  of  post  awa^  changes  in  cost 
accounting  practices.  However,  they 


expressed  strong  objections  to  the 
proposed  revision  which  would  totally 
exclude  FFPs  from  adjustment  and  from 
use  in  the  computation  of  offsets 
currently  provided  in  §  331.70  (f)  and  (g). 
The  Board  believes  that  if  FFPs  are  to  be 
excluded  from  any  provision  dealing 
with  adjustment  after  award,  they 
should  be  excluded  fi-om  all  such 
provisions.  The  removal  of  FFPs  in  the 
computation  of  offsets  and  equitable 
adjustments  among  a  contractor’s 
covered  contracts  was  the  logical 
consequence  of  this  conclusion. 
Commentators  objected  to  the  lack  of 
any  provision  for  equitable  adjustment 
stating  that  such  shoiild  be  allowed, 
particularly  for  application  of  new 
Standards.  Similarly,  commentators 
opposed  the  absence  of  any  provisions 
for  offset  involving  FFPs  on  the  grounds 
that  failure  to  include  FFPs  would 
distort  the  computations  of  set-offs. 

The  Board  after  considering  these 
comments  has  concluded  that  FFPs 
should  continue  to  remain  subject  to  the 
provisions  of  the  CAS  clause  as 
currently  contained  in  its  regulations. 
The  anticipated  advantages  of 
establishing  separate  treatment  for  FFPs 
appear  to  be  clearly  outweighed  by  the 
problems  which  would  be  created  by 
such  a  distinction.  Consequently,  the 
proposed  separate  FFP  contract  clause 
and  the  accompanying  certification  have 
been  deleted  from  the  proposal  being 
published  today. 

As  indicated  above  the  Board  in  its 
June  1  revision  excluded  FFPs  fi’om  the 
application  of  offsets.  A  number  of 
commentators  not  only  disagreed  with 
this  change  but  further  urged  that  the 
distinction  between  an  inadvertent 
failure  for  which  offsets  were  permitted 
imder  §  331.70(g)  and  other  failures  be 
deleted.  The  commentators  stated  that 
the  failure  to  permit  offset  in  other  than 
inadvertent  failures  could  lead  to  the 
government  recovering  more  than  the 
aggregate  increased  cost  paid  by  it  to 
the  contractor  under  CAS  covered 
contracts  as  a  group. 

The  Board  recognizes  some  merit  in 
the  suggestion  that  the  offset  procedure 
should  be  allowed  in  all  cases. 
Accordingly,  it  has  revised  §  331.70(f)  to 
allow  offsets  in  all  cases  including  those 
where  the  contractor’s  failure  to  follow 
practices  or  to  comply  with  Standards  is 
willful. 

This  will  provide  availability  of  offset 
for  all  cases  under  §  331.50(a)(5)  in 
calculating  the  cost  impact  of  a  failure  to 
follow  practices  or  to  comply  with  Cost 
Accounting  Standards.  In  other  words, 
negotiation  shall  include  recognition  of 
the  aggregate  impact  of  the  change  on 
costs  paid  by  the  United  States  on  all 
contracts  subject  to  the  Cost  Accounting 
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Standards  clause.  The  Board  believes 
that  the  contracting  parties  can 
determine  the  impact  on  cost  paid  by  the 
United  States  resulting  from  dianges 
under  (A)(4)(B)  and  where  necessary 
proceed  under  (a)(5)  without  detailed 
guidance  from  the  Board.  Consequently, 
paragraph  331.70(g)  has  been,  deleted. 
Negotiation  of  and  agreement  to  the 
impact  on  costs  paid  by  the  United 
States  is  left  to  the  contracting  parties. 

A  number  of  conunentators  in 
objecting  to  the  method  proposed  by  the 
Board  to  limit  adjustments  under  FFPs 
urged  adoption  of  an  approach 
advocated  by  an  industiy  association. 
The  Board  does  not  accept  this  proposal 
since  it  does  not  consider  that  the 
proposal  provides  for  the  proper 
adjustment  of  firm  fixed  price  contracts. 
However,  in  the  revision  published 
today,  the  Board  has  amended 
§  331.70(b)  to  facilitate  adjustment  of 
FFPs  by  leaving  the  determination  and 
measurement  of  the  appropriate 
adjustment  up  to  the  contracting  parties. 
The  Board  has  concluded  that  the 
contracting  parties  are  in  the  best 
position  to  measure  and  determine  the 
impact  on  price  of  the  failure  to  follow 
Standards  or  of  a  change  in  the 
contractor’s  cost  accounting  practices. 
The  Board  particularly  invites  attention 
to  §  331.70,  Interpretations,  of  its 
regulations  as  rewritten. 

The  revisions  now  being  made  to  the 
June  1  proposal  would  restore  the 
provisions  making  firm  fixed  price 
contracts  subject  to  repricing  for  cost 
accoimting  changes  occiuring  after 
award.  Cost  accounting  changes 
contemplated  under  paragraphs 
(a)(4)(A)  and  (a)(4)(C)  of  §  331.50  are 
subject  to  equitable  adjustments  so  that 
a  contract  price  may  be  either  increased 
or  decreased.  Adjustments  which  are 
made  to  prices  as  the  result  of  actions 
under  paragraphs  (a)(4)(B)  and  (a)(5) 
would  take  into  account  offsets  among 
affected  covered  contracts  but  could  not 
result  in  any  net  increase  in  cost  paid  by 
the  Government.  In  the  event  the  parties 
are  unable  to  negotiate  appropriate 
terms  and  conditions  under  which  a 
change  may  be  made  pursuant  to 
(a)(4)(B),  any  change  Ae  contractor 
institutes  unilaterally  would  continue  to 
be  handled  under  (a)(5)  and  any  failure 
to  agree  would  be  resolved  under  the 
disputes  provision  under  §  331.50(b). 

A  number  of  commentators  requested 
that  the  Board  exempt  contracts 
awarded  after  adequate  price 
competition.  The  basis  for  these 
requests  is  that  when  awards  are  based 
on  adequate  price  competition, 
contractor  costs  are  not  considered  by 
the  Government  in  determining  price. 


'They  argue  that  if  cost  accounting 
practices  did  not  impact  the  amount  that 
the  Government  agreed  to  pay  at  the 
time  the  contract  was  awarded,  changes 
to  those  cost  accoimting  practices 
should  not  affect  the  agreement.  The 
Board  agrees  that  when  costs  play  no 
part  in  determining  the  price  which  the 
Government  agrees  to,  it  is  uimecessary 
to  be  concerned  with  Ae  contractor’s 
cost  accounting  practices  used  for  the 
contract.  In  view  of  this,  the  Board 
proposes  to  amend  $  331.30(b)  to  exempt 
firm  fixed  price  contracts  which  are 
awarded  without  submission  of  any 
contractor  cost  data.  This  situation  is 
not  the  same  as  adequate  price 
competition  because  there  are  instances 
in  which  contractor  cost  data  are 
submitted  even  though  the  contract  is 
found  to  have  been  made  after  adequate 
price  competition.  _ 

In  view  of  the  deletion  of  the  FFP 
clause  and  the  certification,  the  Board 
does  not  consider  it  necessary  to 
conunent  on  other  objections  which 
were  based  on  potential  problems  which 
might  arise  from  the  use  of  that  clause 
and  the  certificate.  However, 
commentators  made  other  suggestions 
concerning  the  proposed  revision  to 
which  the  Board  wishes  to  respond. 

1.  Disclosure  Statement  requirements. 
In  its  June  1  proposal  revisions  were 
made  in  certain  sections  of  Part  351  in 
anticipation  of  possible  changes  in  the 
Disclosure  Statement  (CASB-DS-l).  'The 
Board  subsequently  decided  that  the 
Disclosure  Statement  would  not  be 
revised  at  this  time.  Consequently, 
revisions  based  on  the  changed  form 
have  been  removed  from  the  present 
proposal. 

Several  commentators  urged  that  the 
filing  requirements  for  Disclosure 
Statements  be  changed  at  this  time  to 
increase  the  threshold  at  which  filing  is 
required.  The  Board  revised  the 
Disclosure  Statement  filing  requirement 
effective  March  10, 1978  and  it  does  not 
believe  that  a  further  revision  to  the 
filing  requirements  is  desirable. 

Some  commentators  pointed  out 
wording  in  revised  paragraphs  of  Part 
351  which  they  believed  should  be 
clarified.  The  Board  has  reviewed  all  of 
the  revised  sections  of  the  regulations 
and  has  made  changes  to  clarify  the 
intent  of  the  various  affected 
regulations. 

2.  Deletion  of  331.51  and  332.51, 
Findings.  Two  commentators 
recommended  that  this  section  be 
deleted  from  the  regulations,  one  stating 
that  if  the  adjustment  resulting  from  the 
change  is  equitable,  it  is,  therefore,  not 
detrimental  to  the  Government. 

The  finding  by  the  contracting  officer 
required  in  this  paragraph  goes  to  the 


nature  of  accounting  change  and  not  to 
the  equitable  adjustment  resulting  from 
the  change.  There  must  be  a  finding  by 
the  contracting  officer  that  the  change  is 
desirable  and  not  detrimental  to  the 
Government  before  there  can  be  any 
agreement  on  an  equitable  adjustment. 

If  the  contracting  officer  does  not 
believe  the  change,  though  permissible, 
is  desirable  from  the  Government’s 
point  of  view,  the  contractor  may, 
nonetheless,  make  the  change.  However, 
the  change  is  then  subject  to 
331.50(a)(4)(b)  or  (a)(5)  and  the  cost 
effect  cannot  result  in  any  increased 
cost  paid  by  the  United  States.  A  further 
explanation  of  this  provision  is  set  forth 
in  the  prefatory  comments  published  at 
43  FR  9775,  March  10, 1978. 

The  Board  is  not  adopting  this 
recommendation. 

3.  Section  331.71  Materiality.  One 
commentator  requested  that  Ae  Board 
revise  §  331.71  to  provide  a  statement 
that  a  determination  of  materiality 
should  be  made  before  requesting  a 
detailed  cost  impact  statement  for  each 
CAS  covered  contract. 

When  the  Board  was  considering 
amending  its  regulations  to  add  §  331.71, 
various  commentators  requested  that 
more  specific  criteria  be  established  and 
that  additional  guidance  be  provided. 
The  Board  stated  at  that  time  the 
essence  of  materiality  is  to  allow  for  the 
exercise  of  judgment.  It  considers  that 
the  situation  addressed  by  the 
commentator  to  be  one  which  requires 
the  exercise  of  judgment  in  the 
administration  of  ffie  contracts  involved 
and  of  the  cost  impact  provisions 
prescribed  by  the  acquisition  agencies. 

It  does  not  consider  that  further 
statements  by  it  on  materiality  in 
specific  situations  would  be  appropriate. 

4.  Definitions  of  ‘foreign  concern” 
and  “profit  center. "  Two  commentators 
recommended  the  retention  of  the 
definitions  of  “foreign  concern’’  and 
“profit  center.” 

The  term  “foreign  concern”  is  defined 
in  the  present  §  331.30(c)(1)  in  which  the 
Board  differentiated  between  waiver 
requests  for  foreign  and  domestic 
concerns.  This  distinction  has  been 
removed  in  the  proposed  revision. 
However,  the  term  is  used  in 
§  331.30(b)(5).  The  regulations  of  the 
major  acquisition  agencies  presently 
contain  substantially  the  same 
definition  of  a  “foreign  concern”  and  the 
Board  considers  that  definition  is 
satisfactory  for  the  purposes  of 
describing  what  constitutes  a  foreign 
concern  for  the  purposes  of 
§  331.30(b)(5). 

The  definition  of  “profit  center”  was 
dropped  since  that  term  is  no  longer  in 
the  Part  351  regulations.  The  revised 
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regulations  use  “segment"  in  referring  to 
a  unit  of  a  larger  organization.  This  term 
is  defined  in  the  regulations. 

All  interested  parties  wishing  to 
submit  comments  to  the  Board  on  the 
proposed  revisions  published  below 
should  mail  their  comments  to  Cost 
Accounting  Standards  Board,  441  G 
Street,  N.W.,  Room  4836,  Washington. 
D.C.  20548.  Comments  should  be 
received  no  later  than  March  10, 1980. 

All  written  comments  received  will  be 
available  to  the  public  at  the  Board’s 
offices  during  normal  working  hours. 

It  is  proposed  to  revise  Parts  331  and 
332  in  their  entirety.  It  is  also  proposed 
to  revise  |§  351.30,  351.40,  351.60,  351.80, 
351.120  and  to  delete  §§  351.50  and 
351.110.  The  proposed  revised 
regulations  are  as  follows; 

PART  331— CONTRACT  COVERAGE 

Sec. 

331.10  Purpose  and  scope. 

331.20  Defmitions. 

331.30  Applicability,  exemption,  and 
waiver. 

331.40  [Reserved] 

331.50  Contract  clause. 

331.51  Findings. 

331.60  Disclosure  requirements. 

331.70  Interpretation. 

331.71  Materiality. 

331.72  Relationship  to  Part  332. 

331.80  Effective  date. 

Authority:  Sec.  103,  84  Stat.  796  (50  U.S.C. 
App.  2168). 

§  331.10  Purpose  and  scope. 

The  regulations  contained  in  this  part 
are  promulgated  to  implement  the 
stand^ds  and  the  rules  and  regulations 
established  by  the  Cost  Accoimting 
Standards  Board  pursuant  to  50  U.S.C 
App.  2168  (Pub.  L.  91-379,  August  15, 
1970).  The  requirements  set  forth  herein 
shall  be  binding  upon  all  relevant 
Federal  agencies  and  upon  defense 
contractors  and  subcontractors. 

§  331.20  Definitions. 

(a)  A  “relevant  Federal  agency”  is  any 
Federal  agency  making  a  national 
defense  procurement  and  any  agency 
whose  responsibilities  include  review, 
approval,  or  other  action  affecting  such 
a  procurement. 

(b)  A  “defense  contractor”  is  any 
person  who  enters  into  a  contract  with 
the  United  States  for  the  production  of 
material  or  the  performance  of  services 
for  the  national  defense. 

(c)  A  “defense  subcontractor”  is  any 
person  other  than  the  United  States  who 
contracts,  at  any  tier,  to  perform  any 
part  of  a  defense  contractor’s  contract. 

(d)  “National  defense”  is  any  program 
for  military  and  atomic  energy 
production  or  construction,  military 
assistance  to  any  foreign  nations, 


stockpiling,  space,  and  directly  related 
activity. 

(e)  An  “established  catalog  or  market 
price  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public”  is  as  defined  in  the  Defense 
Acquisition  Regulation  (32  CFR  3.807- 
1(b)),  in  effect  at  the  date  of  the 
contract. 

(f)  A  “negotiated  subcontract”  is  any 
subcontract  except  a  firm  fixed-price 
subcontract  made  by  a  contractor  or 
subcontractor  after  receiving  offers  from 
at  least  two  persons  not  associated  with 
each  other  or  with  such  contractor  or 
subcontractor,  providing  (1)  the 
solicitation  to  all  competitors  is 
identical,  (2)  price  is  the  only 
consideration  in  selecting  the 
subcontractor  fi‘om  among  the 
competitors  solicited,  and  (3)  the  lowest 
offer  received  in  compliance  with  the 
solicitation  from  among  those  solicited 
is  accepted. 

(g)  A  “Disclosure  Statement”  is  the 
Disclosure  Statement  required  by  Cost 
Accounting  Standards  Board  regulation 
(Part  351  of  this  chapter). 

(h)  A  “covered  contract”  is  any 
negotiated  national  defense  prime 
contract  or  subcontract  which  pursuant 
to  requirements  of  the  Cost  Accounting 
Standards  Board  is  required  to  include  a 
Cost  Accounting  Standards  clause  (see  4 
CFR  Part  331  and  this  chapter). 

(i)  A  “business  unit”  is  any  segment  of 
an  organization,  or  an  entire  business 
organization  which  is  not  divided  into 
segments. 

(j)  A  “segment”  is  one  of  two  or  more 
divisions,  product  departments,  plants, 
or  other  subdivisions  of  an  organization 
reporting  directly  to  a  home  office, 
usually  identified  with  responsibility  for 
profit  and/or  producing  a  product  or 
service.  The  term  includes  Government- 
owned  contractor-operated  (GOCO) 
facilities,  and  joint  ventures  and 
subsidiaries  (domestic  and  foreign]  in 
which  the  organization  has  a  majority 
ownership.  The  term  also  includes  those 
joint  venhires  and  subsidiaries 
(domestic  and  foreign]  in  which  the 
organization  has  less  than  a  majority  of 
ownership,  but  over  which  it  exercises 
control. 

(k)  A  “cost  accounting  practice”  is 
any  disclosed  or  established  accounting 
method  or  technique  which  is  used  for 
measurement  of  cost,  assignment  of 
cost  to  cost  accounting  periods,  or 
allocation  of  cost  to  cost  objectives. 

(l)  Measurement  of  cost  encompasses 
accounting  methods  and.  techniques 
used  in  defining  the  components  of  cost, 
determining  the  basis  for  cost 
measurement,  and  establishing  criteria 
for  use  of  alternative  cost  measurement 
techniques.  The  determination  of  the 


amount  paid  or  a  change  in  the  amount 
paid  for  a  unit  of  goods  and  services  is 
not  a  cost  accoimting  practice.  Ejmmples 
of  cost  accounting  practices  which 
involve  measurement  of  costs  are: 

(1)  The  use  of  either  historical  cost, 
market  value,  or  present  value: 

(ii)  The  use  of  standard  cost  or  actual 
cost;  or 

(iii)  The  designation  of  those  items  of 
cost  which  must  be  included  or  excluded 
fivm  tangible  capital  assets  or  pension 
cost. 

(2)  Assignment  of  cost  to  cost 
accounting  periods  refers  to  a  method  or 
technique  used  in  determining  the 
amount  of  cost  to  be  assigned  to 
individual  cost  accounting  periods. 
Examples  of  cost  accounting  practices 
which  involve  the  assignment  of  cost  to 
cost  accounting  periods  are 
requirements  for  the  use  of  specified 
accrual  basis  accounting  or  cash  basis 
accounting  for  a  cost  element. 

(3)  Allocation  of  cost  to  cost 
objectives  includes  both  direct  and 
indirect  allocation  of  cost.  Examples  of 
cost  accounting  practices  involving 
allocation  of  cost  to  cost  objectives  are 
the  accounting  methods  or  techniques 
used  to  accumulate  cost,  to  determine 
whether  a  cost  is  to  be  directly  or 
indirectly  allocated,  to  determine  the 
composition  of  cost  pools,  and  to 
determine  the  selection  and  composition 
of  the  appropriate  allocation  base. 

(1)  A  “change  to  a  cost  accounting 
practice”  is  any  alteration  in  a  cost 
accounting  practice,  as  defined  in 
paragraph  (k)  of  this  section,  whether  or 
not  such  practices  are  covered  by  a 
Disclosure  Statement,  except  that: 

(1)  The  initial  adoption  of  a  cost 
accounting  practice  for  the  first  time  a 
cost  is  incurred,  or  a  function  is  created, 
is  not  a  change  in  cost  accounting 
practice.  'The  partial  or  total  elimination 
of  a  cost  or  the  cost  of  a  function  is  not  a 
change  in  cost  accounting  practice.  As 
used  here,  function  is  an  activity  or 
group  of  activities  that  is  identifiable  in 
scope  and  has  a  purpose  or  end  to  be 
accomplished. 

(2)  'liie  revision  of  a  cost  accounting 
practice  for  a  cost  which  previously  had 
been  immaterial  is  not  a  change  in  cost 
accounting  practice. 

(m)  Illustrations  of  changes.  (1)  In  all 
of  the  following  cases  where  a  “change 
to  a  cost  accounting  practice”  has  taken 
place,  modifications  to  the  affected 
contracts  would  be  considered  in 
accordance  with  this  Part  331,  Contract 
Coverage,  and  Part  332,  Modified 
Contract  Coverage,  as  amended.  In 
accordance  with  §  331.71,  price 
adjustments,  with  appropriate 
application  of  offsets,  would  be  required 
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only  if  the  net  cost  impact  of  the  change  changes  which  meet  the  proposed 
were  material.  definition  of  "change  to  a  cost 

(2)  l^e  following  are  illustrations  of  accounting  practice"  because: 


I.  The  method  or  technique  used  for  measuring  costs  has  been  changed. 


Description  of  changes  Accounting  trsatment 

1.  Contractor  ctianges  his  acturial  cost  method  for  computing  1.  (a)  Before  change:  The  contractor  computed  pension 

pension  costs.  costs  using  the  aggregate  cost  method. 

(b)  After  change:  The  contractor  computes  pension  cost 
using  the  unit  credit  method. 

2.  Contractor  uses  standard  costs  to  account  for  his  direct  labor,  (a)  Before  change:  Contractor’s  direct  labor  cost  was  meas- 
Labor  cost  at  standard  was  computed  by  multiplying  labor-time  ured  with  only  one  component  set  at  standard, 
standard  by  actual  labor  rates.  The  contractor  changes  the  (b)  After  change:  Contractor's  direct  labor  cost  is  measured 
computation  by  multiplying  labor-time  standard  by  labor-rate  with  both  the  time  and  rate  components  set  at  standard, 
standard. 


II.  The  method  or  technique  used  for  assignment  of  cost-to-cost  accounting 
periods  has  been  changed.  • 

Description  of  change  Accounting  treatment 

1.  Contractor  changes  his  established  criteria  for  capitalizing  cer-  1.  (a)  Before  change:  Items  having  acquisition  costs  of  be- 

tain  classes  of  tangible  capital  assets  whose  acquisition  costs  tween  $200  and  $400  per  unit  were  capitalized  and  depre- 
totaled  $1  million  per  cost  accounting  period.  dated  over  a  number  of  cost  accounting  periods. 

(b)  After  change:  The  contractor  charges  the  value  of  assets 
costing  between  $200  and  $400  per  unit  to  an  indirect  ex¬ 
pense  pool  which  is  allocated  to  the  cost  objectives  of  the 
cost  accounting  period  in  which  the  cost  was  incurred. 

2.  Contractor  changes  his  method  for  computing  depreciation  for  2.  (a)  Before  charige:  The  contractor  assigned  depredation 

a  dass  of  assets.  costs  to  cost  accounting  periods  using  an  accelerated 

method. 

(b)  After  change:  The  contractor  assigrts  depreciation  costs 
to  cost  accounting  periods  usirtg  ttie  strai^  line  method. 

3.  Contractor  changes  his  general  method  of  detemiinating  asset  3.  (a)  Before  change:  The  contractor  identified  the  cost  ac¬ 

tives  for  classes  of  assets  acquired  prior  to  the  effective  date  counting  periods  to  which  the  costs  of  tangible  capital 
of  CAS  409.  assets  would  be  assigned  using  guideline  class  lives  pro¬ 

vided  in  IRS  Rev.  Pro.  72-10. 

(b)  After  change:  The  contractor  chan^  the  method  by 
which  he  identifies  the  cost  accountl^  periods  to  which 
the  costs  of  tangible  capital  assets  wW  be  assigned.  He 
now  uses  the  expected  actual  lives  based  on  past  usage. 


III.  The  method  or  technique  used  for  allocating  costs  has  been  changed. 

Description  of  changes  •  Accounting  treatment 

1.  Contractor  changes  his  method  of  allocating  G&A  expenses  1.  (a)  Before  change:  The  contractor  operating  under  Cost 

under  the  requirements  of  Cost  Accounting  Standard  410.  Accounting  Standard  410  has  been  allocating  his  gerreral 

and  administrative  expense  pool  to  final  cost  objectives  on 
a  total  cost  input  bsM  in  compliance  with  the  Standard. 
The  contractor’s  business  changes  substantially  such  that 
there  are  significant  new  projects  which  have  only  insignifi¬ 
cant  quantities  of  material. 

(b)  After  change:  After  the  addition  of  the  new  worlt,  an  eval¬ 
uation  of  the  changed  circumstances  reveals  that  the  con¬ 
tinued  use  of  a  total  cost  input  base  would  result  in  a  sig¬ 
nificant  distortion  in  the  allocation  of  the  G&A  expense 
pool  in  relation  to  the  benefits  received.  To  remain  in  com¬ 
pliance  with  Standard  410,  the  contractor  alters  his  G&A 
allocation  base  from  a  total  cost  input  base  to  a  value 
added  base. 

2.  The  contractor  changes  the  accounting  for  hardware  common  2.  (a)  Before  change:  The  contractor  allocated  the  cost  of 

to  aH  projects.  purchased  or  requisitioned  hardware  directly  to  projects. 

(b)  After  change:  The  contractor  charges  the  cost  of  pur¬ 
chased  or  requistioned  hardware  to  an  irrdirect  expense 
pool  which  is  allocated  to  projects  using  an  appropriate 
allocation  base. 

3.  The  contractor  merges  operating  segments  A  and  B  which  use  3.  (a)  Before  change:  In  segment  A.  the  costs  of  the  manu- 

different  cost  accounting  practices  in  accounting  for  manufac-  factoring  overhead  pool  have  bem  allocated  to  final  cost 
turmg  overhead  costs.  objectives  using  a  direct  labor  hours  base;  in  segment  B, 

the  costs  of  the  manufacturing  overhead  pool  have  been 
allocated  to  final  cost  objectives  using  a  direct  labor  dol¬ 
lars  base. 

(b)  After  change:  As  a  result  of  the  merger  of  operations,  the 
combined  segment  decides  to  allocats  the  cost  of  the 
manufacturing  overhead  pool  to  all  final  cost  objectives, 
using  a  (firect  labor  dollars  base.  Thus,  for  those  final  cost 
objectives  referred  to  in  segment  A,  the  cost  of  the  manu¬ 
facturing  overhead  pool  will  be  allocated  to  the  final  cost 
objectives  of  segrrW  A  using  a  direct  labor  dollars  base 
instead  of  a  direct  tabor  hours  base. 
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(3)  The  following  are  illustrations  of  changes  which  do  not  meet  the  definition 
of  “change  to  a  cost  accounting  practice”  and  accordingly  do  not  require  price 
adjustments  under  the  CAS  contract  clauses  set  forth  in  §§  331.50  and  332.50. 


DncripUon  of  c/tangea 

1.  Changes  in  the  intarest  rate  levels  in  the  national  economy 
have  invalidated  the  prior  actuarial  assumption  with  respect  to 
anticipated  investment  earnings.  The  pension  plan  administra¬ 
tors  adopted  an  meased  (decreased)  intarest  rate  actuarial 
assumpdort  The  company  aUocatad  the  resulting  pension 
costs  to  all  final  cost  obiecdves. 

2.  The  iMSic  benefit  amount  for  a  company's  pension  plan  is  in¬ 
creased  from  $8  lo  $10  per  year  of  credhed  sanhce.  The 
change  increases  the  dollar  amount  of  pension  cost  aSocated 
lo  an  final  cost  obiectives. 

3.  A  contractor  who  has  never  paid  pensiortt  establishes  for  the 
first  time  a  pension  plaa  Pension  costs  for  the  first  year 
amounted  to  $3.5  mitlion. 

4.  A  contractor  maintained  a  (deferred  Incentive  Compensation 
Plan.  After  several  years'  experiattce,  the  plan  was  determined 
not  to  be  attaining  its  objective,  so  it  was  terminated,  and  no 
future  entitlements  were  paid. 

5.  A  contractor  eliminates  a  segment  that  was  operated  tor  the 
purpose  of  doing  research  for  development  of  products  related 
lo  nuclear  energy. 


6.  For  a  particular  class  of  assets  for  which  technological 
changes  have  rarely  affected  asset  lives,  a  contractor  starts 
witti  a  five  year  average  of  historical  lives  to  estimate  future 
lives.  He  thm  considers  technological  changes  and  likely  use. 
For  the  past  several  years  the  process  resulted  in  an  estimated 
future  life  of  ten  years  for  this  class  of  assets.  This  year  a  tech¬ 
nological  change  leads  to  a  prediction  of  a  useful  life  of  seven 
years  for  the  assets  acquired  this  year  for  this  class  of  assets. 

7.  The  marketing  departnient  of  a  segment  has  reported  directly 
to  the  general  manager  of  the  segmerN.  The  costs  of  the  mar¬ 
keting  department  have  been  combined  as  part  of  ttie  seg¬ 
ment's  G&A  expense  pool.  The  company  reorganizes  and  re¬ 
quires  the  marketing  department  to  report  directly  to  a  vice 
president  at  corporate  heiklquarters. 


Aceounfihig  fhaatmanf 

1.  Adopting  ttie  increase  (decrease)  in  the  interest  rate 
actuarial  assumption  is  not  a  change  in  cost  accounting 
practice. 


2.  The  increase  in  the  amount  of  the  benefits  is  not  a 
change  in  cost  accounting  practica. 


3.  The  initial  adoption  of  an  accounting  practice  for  the  first 
time  incurrence  of  a  cost  is  not  a  charige  in  cost  account¬ 
ing  practice. 

4.  Th^  was  a  termination  of  the  Deferred  Incentive  Com¬ 
pensation  Plan.  Elimination  of  a  cost  is  not  a  change  in 
cost  accounting  practice. 

5.  The  projects  and  expenses  related  to  nuclear  energy 
projects  have  been  terminated.  No  transfer  of  these  pro¬ 
ject  and  no  further  work  in  this  area  is  planned.  This  is  an 
elimination  of  cost  aixf  rtot  a  change  in  cost  accounting 
practice. 

6.  The  change  in  estimate  (not  in  method)  is  not  a  change  in 
cost  accounting  practica.  The  contractor  has  not  changed 
the  method  or  technique  used  to  determine  the  estimate. 
The  methodology  app^  has  indicated  a  change  in  the 
estimated  Me,  and  this  is  not  a  change  in  cost  accounting 
practice. 


7.  After  the  organizational  change  in  the  company's  reporting 
structure,  the  parlies  agree  that  the  appropriate  recognition 
of  Ihe  beneficial  or  causal  relationship  between  the  costs 
of  Ihe  marketing  department  arxl  the  segment  is  to  contin¬ 
ue  to  combine  these  costs  as  part  of  the  segment's  GAA 
expense  pool.  Thus,  the  organizational  change  has  not  re¬ 
sulted  in  a  change  in  cost  accounting  practice. 


(n)  A  “small  business  concern"  is  any 
concern,  firm,  person,  corporation, 
partnership,  cooperative  or  other 
business  enterprise  which  pursuant  to  15 
U.S.C.  637(b)(6)  and  the  rules  and 
regulations  of  die  Small  Business 
Administration  set  fqrth  in  Part  121  of 
Title  13  of  the  Code  of  Federal 
Regulations,  is  determined  to  be  a  small 
business  concern  for  the  purpose  of 
Government  procurement. 

§  331.30  Applicability,  exemption,  and 
waiver. 

(a)  The  head  of  each  relevant  Federal 
agency  shall  cause  or  require  a  clause 
set  forth  in  §  331.50  captioned  Cost 
Accounting  Standard  to  be  inserted  in 
all  negotiated  defense  contracts  in 
excess  of  $100,000,  except  as  provided  in 
paragraph  (b)  of  this  section,  other  than 
contracts  entered  into  by  the  agency 
where  the  price  is  based  on:  (1) 
Established  catalog  or  market  prices  of 
commerical  items  sold  in  substantial 
quantities  to  the  general  public,  or  (2) 
prices  set  by  law  or  regulation. 

(b)  The  requirements  of  paragraph  (a) 
of  this  section  shall  not  be  applicable  to: 

(1)  Any  contract  or  subcontract 
awarded  to  a  small  business  concern. 


(2)  Any  contract  or  subcontract 
awarded  for  performance  in  a  business 
unit  which  is  eligible  to  use  the 
provisions  of  Part  332  of  the  Board’s 
regulations  and  which  elects  to  use  that 
part. 

(3)  Any  contract  or  subcontract 
awarded  to  an  educational  institution 
whose  cost  principles  are  subject  to 
Federal  Management  Circular  73-8 
except  contracts  that  are  to  be 
performed  by  a  federally  funded 
research  anil  development.center 
(FFRDC)  operated  by  such  an 
institution.  A  FFRDC  is  a  laboratory  or 
similar  operation  which  is  designated  as 
such  by  the  National  Science 
Foundation.  If  a  contract  or  any  part  of  a 
contract  awarded  to  an  exempt 
educational  institution  is  to  be 
performed  by  a  FFRDC,  the  contract 
shall  contain  the  clause  set  forth  in 

§  331.50  or  §  332.50,  as  appropriate,  and 
the  requirements  of  that  clause  shall  be 
applicable  to  that  part  of  the  contract 
effort,  and  the  costs  thereof,  which  are 
performed  by  the  FFRDC._Costs  incurred 
by  the  institution  which  may  be 
aUocated  to  the  FFRDC  are  specifically 
exempted  by  this  provision  as  is  the 
requirement  to  prepare  part  VIH  of  the 


disclosure  statement  (CASB-DS-1  or 
CASB-DS-2). 

(4)  Any  contract  awarded  to  a  labor 

surplus  area  concern  pursuant  to 
procedures  providing  for  a  partial  set- 
aside  for  such  concern  as  set  out  in  DAR 
1-804,  32  CFR  1-804,  and  FPR  1-1.804,  41 
CFR  1-1.804.  , 

(5)  Any  contract  or  subcontract 
awarded  to  a  foreign  government  or  an 
agency  or  instnimentality  of  such 
government  or,  insofar  as  the 
requirements  of  Cost  Accounting 
Standards  403  (4  CFR  Part  403)  or  any 
subsequent  standards  are  concerned, 
any  contract  or  subcontract  awarded  to 
a  foreign  concern. 

(Note. — ^This  exemption  does  not  relieve 
foreign  concerns  of  any  obligation  to  comply 
with  the  Cost  Accounting  Standards  set  forth 
in  4  CFR  Parts  401  and  402  and  to  submit  a 
Disclosure  Statement.) 

(6)  Any  subcontract  to  be  performed 
outside  the  United  States  either  by  an 
agency  of  a  foreign  government  or  by  a 
foreign  concern  in  connection  with  the 
class  of  hydrofoil  guided  missile  ship 
know  as  the  “NATO  PHM  Ship.” 

(7)  Any  contract  or  subcontract  of 
$500,000  or  less,  unless  the  business  unit 
to  whom  it  is  awarded  (i)  is  performing 
one  or  more  covered  contracts  and  (ii) 
has  not  received  notification  of  final 
acceptance  of  all  items  of  work  to  be 
delivered  imder  all  such  contracts.  For 
the  purposes  of  this  paragraph  (b)(7)  an 
order  issued  by  one  segment  to  another 
segment  shall  be  treated  as  a 
subcontract. 

(8)  Any  contract  or  subcontract 
awarded  to  a  United  Kingdom 
contractor  for  performance  substantially 
in  the  United  Kingdom:  Provided,  That 
the  contractor  has  filed  with  the  U.K. 
Ministry  of  Defence,  for  retention  by  the 
Ministry,  a  completed  Disclosure 
Statement  (Form  CASB-DS-1)  which 
shall  adequately  describe  its  cost 
accounting  practices.  Whenever  that 
contractor  is  already  required  to  follow 
U.K.  Government  Accounting 
Conventions,  the  disclosed  practices 
shall  be  in  accord  with  the  requirements 
of  those  Conventions.  Such  contract  or 
subcontract  shall  also  contain  the 
following  provision: 

Consistency  in  Cost  Accounting 
Practices 

The  contractor  agrees  that  it  will 
consistently  follow  the  cost  accoimting 
practices  disclosed  on  Form  CASB-DS-1 
in  estimating,  accumulating  and 
reporting  exists  imder  this  contract.  In 
the  event  the  contractor  fails  to  follow 
such  practices,  it  agrees  that  the 
contract  price  shall  be  adjusted,  together 
with  payment  of  interest,  if  such  failure 
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results  in  increased  costs  paid  by  the 
U.S.  Government.  Interest  shall  be 
determined  in  accordance  with  the  rules 
and  regulations  of  the  Cost  Accounting 
Standards  Board.  The  contractor  agrees 
that  the  Disclosure  Statement  filed  with 
the  U.K.  Ministry  of  Defence  shall  be 
available  for  inspection  and  use  by 
representatives  of  the  contracting 
agency,  the  Cost  Accoimting  Standards 
Board,  and  the  Comptroller  General  of 
the  United  States. 

(9)  Any  firm  fixed  price  contract  or 
subcontract  awarded  without 
submission  of  any  cost  data. 

(c)(1)  Upon  request  of  the  Secretary  of 
Defense,  the  Deputy  Secretary  of 
Defense,  an  Under  Secretary  of  Defense, 
or  the  Deputy  Under  Secretary  of 
Defense,  Research  and  Engineering 
(Acquisition  Policy),  or  outside  the 
Department  of  Defense,  of  officials  in 
equivalent  positions,  the  Cost 
Accounting  Standards  Board  may  waive 
all  or  any  part  of  the  requirements  of 
paragraph  (a)  of  this  section  with 
respect  to  a  national  defense  contract  or 
subcontract.  Any  request  for  a  waiver 
shall  describe  the  proposed  contract  or 
subcontract  for  which  waiver  is  sought 
and  shall  contain  (i)  an  unequivocal 
statement  that  the  proposed  contractor 
or  subcontractor  refuses  to  accept  a 
contract  containing  all  or  a  specified 
part  of  the  Cost  Accounting  Standards 
clause  and  the  specific  reason  for  that 
refusal,  (ii)  a  statement  whether  the 
proposed  contractor  or  subcontractor 
has  accepted  any  prime  contract  or 
subcontract  with  any  Federal 
department  or  agency  containing  the 
Cost  Accounting  Standards  clause,  (iii) 
the  amount  of  the  proposed  award  and 
the  sum  of  all  awards  by  the  department 
or  agency  requesting  the  waiver  to  the 
proposed  contractor  or  subcontractor  in 
each  of  the  preceding  3  years,  (iv)  a 
statement  that  no  other  source  of  the 
supplies  or  services  being  procured  is 
available  to  satisfy  the  needs  of  the 
agency  on  a  timely  basis,  (v)  a  statement 
of  any  alternative  methods  of  fulfilling 
the  project  or  program  needs  and  the 
agency’s  reasons  for  rejecting  such 
alternatives,  (vi)  a  statement  of  the  steps 
being  taken  by  the  procuring  agency  to 
establish  other  sources  of  supply  for 
future  procurements  of  the  products  or 
services  for  which  a  waiver  is  being 
requested,  and  (vii)  any  other 
information  that  may  aid  the  Board  in 
evaluating  the  requested  waiver. 

(2)  Except  as  provided  herein,  the 
authority  in  paragraph  (c)(1)  of  this 
section  shall  not  be  delegated.  For  any 
contract  or  subcontract  for  the 
procurement  of  substantially  the  same 
product  or  service  fi'om  the  same 


contractor  for  whom,  pursuant  to 
subparagraph  (1)  of  this  paragraph,  a 
waiver  has  previously  been  requested 
and  grauited  by  the  Cost  Accounting 
Standards  Board,  authority  contained  in 
subparagraph  (1)  may  be  delegated  by 
the  Secretary  of  Defense  to  the 
Secretaries  of  the  Military  Departments 
and  to  the  Director,  Defense  Supply 
Agency,  and  by  the  heads  of  other 
agencies  to  officials  in  equivalent 
positions. 

§  331.40  [Reserved] 

§  331.50  Contract  clause. 

Except  as  provided  in  either  §  331.30 
or  Part  332  of  this  chapter  the  clause  set 
forth  below  shall  be  inserted  in  all 
negotiated  national  defense  prime 
contracts  and  subcontracts. 

Cost  Accounting  Standards 

(a)  Unless  the  Cost  Accounting 
Standards  Board  has  prescribed  rules  or 
regulations  exempting  the  contractor  or 
this  contract  from  standards,  rules,  and 
regulations  promulgated  pursuant  to  50 
U.S.C.  App.  2168  (Pub.  L  91-379,  August 
15, 1970),  the  contractor,  in  connection 
with  this  contract  shall: 

(1)  By  submission  of  a  Disclosure 
Statement,  disclose  in  writing  his  cost 
accounting  practices  as  required  by 
regulations  of  the  Cost  Accoimting 
Standards  Board.  The  practices 
disclosed  for  this  contract  shall  be  the 
same  as  the  practices  currently 
disclosed  and  applied  on  all  other 
contracts  and  subcontracts  being 
performed  by  the  contractor  and  which 
contain  a  Cost  Accounting  Standards 
clause.  If  the  contractor  has  notified  the 
Contracting  Officer  that  the  Disclosure 
Statement  contains  trade  secrets  and 
commercial  or  financial  information 
which  is  privileged  and  confidential,  the 
Disclosure  Statement  will  be  protected 
and  will  not  be  released  outside  of  the 
Government. 

(2)  Follow  consistently  his  cost 
accounting  practices  in  accumulating 
and  reporting  contract  performance  cost 
data  concerning  this  contract.  If  any 
change  in  cost  accounting  practices  is 
made  for  purposes  of  any  contract  or 
subcontract  subject  to  Cost  Accounting 
Standards  Board  requirements,  the 
change  must  be  applied  prospectively  to 
this  contract,  and  the  Disclosure 
Statement  must  be  amended 
accordingly.  If  the  contract  price  or  cost 
allowance  of  this  contract  is  affected  by 
such  changes,  adjustment  shall  be  made 
in  accordance  with  subparagraph  (a)(4) 
or  (a)(5)  below,  as  appropriate. 

(3)  Comply  with  all  Cost  Accounting 
Standards  in  effect  on  the  date  of  award 
of  this  contract  or  if  the  contractor  has 


submitted  cost  or  pricing  data,  on  the 
date  of  final  agreement  on  price  as 
shown  on  the  contractor’s  signed 
certificate  of  current  cost  or  pricing 
data.  The  contractor  shall  also  comply 
with  any  Cost  Accounting  Standard 
which  hereafter  becomes  applicable  to  a 
contract  or  subcontract  of  ^e 
contractor.  Such  compliance  shall  be 
required  prospectively  fi'om  the  date  of 
applicability  to  such  contract  or 
subcontract. 

(4)(A)  Agree  to  an  equitable 
adjustment  as  provided  in  the  changes 
clause  of  this  contract  if  the  contract 
cost  is  affected  by  a  change  which, 
pursuant  to  (3)  above,  the  contractor  is 
required  to  make  to  his  cost  accounting 
practices. 

(4)(B)  Negotiate  with  the  contracting 
officer  to  determine  the  terms  and 
conditions  imder  which  a  change  may 
be  made  to  a  cost  accounting  practice, 
other  than  a  change  made  imder  other 
provisions  of  this  subparagraph  (4): 
Provided,  That  no  agreement  may  be 
made  under  this  provision  that  will 
increase  costs  paid  by  the  United  States. 

(4) (C)  When  the  parties  agree  to  a 
change  to  a  cost  accounting  practice, 
other  than  a  change  under  (4)(A)  above, 
negotiate  an  equitable  adjustment  as 
provided  in  the  changes  clause  of  this 
contract. 

(5)  Agree  to  an  adjustment  of  the 
contract  price  or  cost  allowance,  as 
appropriate,  if  he  or  a  subcontractor 
fails  to  comply  with  an  applicable  Cost 
Accounting  Standard  or  to  follow  any 
cost  accounting  practice  consistently 
and  such  failure  results  in  any  increased 
costs  paid  by  the  United  States.  Such 
adjustment  shall  provide  for  recovery  of 
the  increased  costs  to  the  United  States 
together  with  interest  thereon  computed 
at  the  rate  determined  by  the  Secretary 
of  the  Treasury  pursuant  to  Public  Law 
92-41,  85  Stat.  97,  or  7  percent  per 
annum,  whichever  is  less,  from  the  time 
the  payment  by  the  United  States  was 
made  to  the  time  the  adjustment  is 
effected. 

(b)  If  the  parties  fail  to  agree  whether 
the  contractor  or  a  subcontractor  has 
complied  with  an  applicable  Cost 
Accounting  Standard,  rule,  or  regulation 
of  the  Cost  Accounting  Standards  Board 
and  as  to  any  cost  adjustment 
demanded  by  the  United  States,  such 
failure  to  agree  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  disputes  clause  of  this 
contract. 

(c)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head 
of  the  agency,  of  the  Cost  Accounting 
Standards  Board,  or  of  the  Comptroller 
General  of  the  United  States  to  examine 
and  make  copies  of  any  documents. 
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papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(d)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters 
into  the  substance  of  this  clause  except 
paragraph  (b),  and  shall  require  such 
inclusion  in  all  other  subcontracts  of 
any  tier,  including  the  obligation  to 
comply  with  all  Cost  Accounting 
Standards  in  effect  on  the  date  of  award 
of  the  subcontract  or  if  the 
subcontractor  has  submitted  cost  or 
pricing  data,  on  the  date  of  Hnal 
agreement  on  price  as  shown  on  the 
subcontractor’s  signed  certificate  of 
current  cost  or  pricing  data.  This 
requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of 
$100,000  where  the  price  negotiated  is 
not  based  on: 

(1)  Established  catalog  or  market 
prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public,  or 

(2)  Prices  set  by  law  or  regulation,  and 
except  that  the  requirement  shall  not 
apply  to  negotiated  subcontracts 
otherwise  exempt  from  the  requirement 
to  include  a  Cost  Accounting  Standards 
clause  by  reason  of  §  331.30(b)  of  Title  4, 
Code  of  Federal  Regulations  (4  CFR 
331.30(b)). 

§331.51  Findings. 

Prior  to  the  utilization  of  the 
provisions  of  subparagraph  (a)(4)(C)  of 
the  contract  clause  set  out  in  §  331.50(b), 
the  contracting  officer  shall  make  a 
finding  that  the  change  is  desirable  and 
is  not  detrimental  to  the  interests  of  the 
Government. 

§  331.60  Disclosure  requirements. 

General  provisions  concerning  filing 
of  a  Disclosure  Statement  and  the  time 
at  which  such  Disclosure  Statement 
must  be  filed  are  set  forth  in  Part  351  of 
this  Chapter. 

§  331.70  Interpretation. 

(a)  Increased  costs  paid  by  the  United 
States  as  referred  to  in  the  Cost 
Accounting  Standards  clause  in  §  331.50 
shall  be  deemed  to  have  resulted 
whenever  the  cost  paid  by  the 
Government  results  from  a  change  in  a 
contractor’s  cost  accounting  practices  or 
from  a  failure  to  comply  with  applicable 
Cost  Accounting  Standards,  and  such 
cost  is  higher  than  it  would  have  been 
had  the  practices  not  been  changed  or 
applicable  Cost  Accounting  Standards 
been  complied  with. 

(b)  If  the  contractor  under  a  fixed  price 
contract  fails  during  contract 
performance  to  follow  his  cost 
accounting  practices  or  to  comply  with 
applicable  Cost  Accounting  Standards, 
increased  cost  paid  by  the  United  States 


under  contracts  containing  the  clause 
set  forth  in  §  331.50(a)  is  measiired  by 
the  difference  between  the  contract 
price  agreed  to  and  the  contract  price 
that  would  have  been  agreed  to  had  the 
contractor  proposed  in  accordance  with 
the  cost  accounting  practices  used 
during  contract  performance. 

(c)  The  statutory  requirement 
underlying  this  interpretation  is  that  the 
United  States  not  pay  increased  costs, 
including  a  profit  enlarged  beyond  that 
in  the  contemplation  of  the  parties  to  the 
contract  when  the  contract  costs,  price, 
or  profit  is  negotiated,  by  reason  of  a 
contractor’s  failure  to  use  applicable 
Cost  Accounting  Standards  or  to  follow 
consistently  his  cost  accounting 
practices.  In  making  price  adjustments 
under  the  Cost  Accounting  Standards 
clause  in  §  331.50,  in  fixed-price  or  cost- 
reimbursement  incentive  contracts,  or 
contracts  providing  for  prospective  or 
retroactive  price  redetermination,  the 
Federal  agency  shall  apply  this 
requirement  appropriately  in  the 
circumstances. 

(d)  The  contractor  and  the  contracting 
officer  may  enter  into  an  agreement  as 
contemplated  by  paragraph  (a)(4)(B)  of 
the  Cost  Accounting  Standards  clause  in 
§  331.50,  covering  a  change  in  practice 
proposed  by  the  Government  or  the 
contractor  for  all  of  the  contractor’s 
contracts  for  which  the  contracting 
officer  is  responsible,  provided  that  the 
agreement  does  not  permit  any  increase 
in  the  cost  paid  by  the  Government. 

Such  agreement  may  be  made  final  and 
binding,  notwithstanding  the  fact  that 
experience  may  subsequently  establish 
that  the  actual  impact  of  the  change 
differed  from  that  agreed  to. 

(e)  To  facilitate  agreements  with  a 
contractor  who  has  a  large  number  of 
contracts  affected  by  a  proposed  change 
in  his  cost  accounting  practices  or 
affected  by  application  of  Cost 
Accounting  Standards,  contracting 
agencies  are  urged  to  establish 
procedures  under  which  the  contractor 
may  seek,  and  in  proper  cases  obtain, 
agreement  with  a  single  official 
concerning  the  impact  of  th,e  proposed 
change  or  application  of  standards  upon 
all  such  contracts  of  the  agency. 

(f)  An  adjustment  to  the  contract  price 
or  of  cost  allowances  pursuant  to  the 
Cost  Accounting  Standards  clause  in 

§  331.50  may  not  be  required  when  a 
change  in  cost  accounting  practices  or  a 
failure  to  follow  Standards  or  cost 
accounting  practices  is  estimated  to 
result  in  increased  costs  being  paid 
under  a  particular  contract  by  the 
United  States.  This  circumstance  may 
arise  when  a  contractor  is  performing 
two  or  more  covered  contracts  and  the 
change  or  failure  affects  all  such 


contracts.  The  change  or  failure  may 
increase  the  cost  paid  under  one  or  more 
of  the  contracts,  while  decreasing  the 
cost  paid  under  one  or  more  of  the 
contracts.  In  such  case,  the  Government 
will  not  require  price  adjustment  for  any 
increased  costs  paid  by  United  States  so 
long  as  the  cost  decreased  under  one  or 
more  contracts  are  at  least  equal  to  the 
increased  cost  under  the  other  affected 
contracts,  provided  that  the  contractor 
and  all  affected  contracting  officers 
agree  on  the  method  by  which  the  price 
adjustments  are  to  be  made  for  all 
affected  contracts.  In  this  situation,  the 
contracting  agencies  would,  of  course, 
require  an  adjustment  of  the  contract 
price  or  cost  allowances,  as  appropriate, 
to  the  extent  that  the  increases  under 
certain  contracts  were  not  offset  by  the 
decreases  under  the  remaining 
contracts. 

§331.71  Materiality. 

(a)  In  determining  whether  amounts  of 
cost  are  material  or  immaterial,  the 
following  criteria  shall  be  considered 
where  appropriate;  no  one  criterion  is 
necessarily  determinative. 

(1)  The  absolute  dollar  amount 
involved.  The  larger  the  dollar  amount, 
the  more  likely  that  it  will  be  material. 

(2)  The  amount  of  contract  cost 
compared  with  the  amount  under 
consideration.  The  larger  the  proportion 
of  the  amount  under  consideration  to 
contract  cost  the  more  likely  it  is  to  be 
material. 

(3)  The  relationship  between  a  cost 
item  and  a  cost  objective.  Direct  cost 
items,  especially  if  the  amounts  are 
themselves  part  of  a  base  for  allocation 
of  indirect  cost,  will  normally  have  more 
impact  than  the  same  amount  of  indirect 
costs. 

(4)  The  impact  on  Government 
funding.  Changes  in  accounting 
treatment  will  have  more  impact  if  they 
influence  the  distribution  of  costs 
between  Government  and  non- 
Covernment  cost  objectives  than  if  all 
cost  objectives  have  Government 
financial  support. 

(5)  The  cumulative  impact  of 
individually  immaterial  items.  It  is 
appropriate  to  consider  whether  such 
impacts  (a)  tend  to  offset  one  another,  or 
(b)  tend  to  be  in  the  same  direction  and 
hence  to  accumulate  into  a  material 
amount. 

(6)  The  cost  of  administrative 
processing  of  the  price  adjustment 
modification  shall  be  considered.  If  the 
cost  to  process  exceeds  the  amount  to 
be  recovered,  it  is  less  likely  the  amount 
will  be  material. 

(b) (1)  A  contract  modiHcation  for 
price  adjustment  or  cost  allowance 
under  the  Cost  Accounting  Standards 
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clause  is  required  only  if  the  cost  impact 
is  material. 

(2)  Where  a  contractor  is  in 
noncompliance  and  does  not  change  a 
cost  accounting  practice  because  the 
cost  impact  is  immaterial,  the 
contracting  agency  is  not  relieved  of  its 
responsibilities  to  assure  that  an 
appropriate  price  adjustment  is  obtained 
if  the  cost  impact  of  the  noncompliance 
subsequently  becomes  material.  The 
contractor  shall  be  notified  that  the 
Government’s  decision  to  forbear  action 
for  noncompliance  is  solely  because  the 
cost  impact  at  the  time  of  the  notice  is 
immaterial.  If  at  any  time  thereafter,  the 
Government  determines  that  the  cost 
impact  of  noncompliance  with  respect  to 
the  practice  in  question  is  material,  the 
Government  then  must  require  action 
under  paragraph  (a)(5)  of  the  contract 
clause  set  forth  in  §  331.50  for  any  cost 
accounting  period  in  which  the  cost 
impact  is  material.  The  fact  that  the 
Government  does  not  pursue  a  price 
adjustment  does  not  excuse  the 
contractor  from  his  obligation  to  comply 
with  the  Standard  involved. 

(3)  Whether  cost  impact  is  recognized 
by  modifying  a  single  contract,  several 
but  not  all  contracts,  or  all  contracts,  or 
any  other  suitable  technique,  is  a 
contract  administration  matter.  The 
Standards,  rules,  and  regulations  of  the 
Board  do  not  in  any  way  restrict  the 
capacity  of  the  parties  to  select  the 
method  by  which  the  cost  impact 
attributable  to  a  change  in  cost 
accounting  practice  is  recognized. 

§  331.72  Relationship  to  Part  332. 

Contracts  subject  to  this  part  may  be 
performed  during  a  cost  accounting 
period  in  which  a  previously  awarded 
contract  subject  to  Part  332  of  this  part 
is  also  being  performed.  Compliance 
with  the  requirements  established  by 
this  part  may  compel  the  use  of  cost 
accounting  practices  for  contracts 
covered  by  this  part  that  are  not 
required  under  Part  332.  Under  these 
circumstances,  the  cost  accounting 
practices  applicable  to  contracts  subject 
to  Part  332  of  this  part  need  not  be 
changed.  Any  resulting  differences  in 
practices  between  the  contracts  subject 
to  this  part  and  those  subject  to  Part  332 
of  this  part  shall  not  constitute 
violations  of  Standards  401  or  402. 

§  331.80  Effective  date. 

Part  331,  as  amended,  must  be  applied 
to  contracts  with  a  date  of  award  after 
[Reserved]  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  with  a 
date  of  final  agreement  on  price  after 
that  date. 


PART  332— MODIFIED  CONTRACT 
COVERAGE 

Sec. 

332.10  Purpose. 

332.20  Definition. 

332.30  Applicabihty. 

332.40  [Reserved]. 

332.50  Contract  clause.  _ 

332.51  Findings. 

332.60  Disclosure  requirements. 

332.70  Interpretation. 

332.80  Effective  date. 

Authority:  Sec.  103,  84  Stat.  796  (50  U.S.C. 
App.  2168) 

§  332.10  Purpose. 

The  regulations  contained  in  this  part 
are  promulgated  to  provide  modified 
contract  coverage  for  certain  classes  of 
business  units. 

§  332.20  Definition. 

The  definitions  set  forth  in  §  331.20  of 
this  chapter  shall  apply  to  this  part 

§  332.30  Applicability. 

(a)  Except  for  the  award  of  a  single 
covered  contract  of  $10  million  or  more 
the  provisions  of  this  part  may  be 
applied  in  lieu  of  Part  331  of  this  chapter 
to  any  covered  contract  received  by  a 
business  imit  which  in  its  immediately 
preceding  cost  accounting  period 
received  less  than  $10  million  in  awards 
of  covered  contracts:  Providing,  That  the 
sum  of  such  awards  equals  less  than  10 
percent  of  the  business  unit's  total  sales 
during  that  period. 

(b)  If  in  any  cost  accounting  period  the 
provisions  of  this  part  are  applied  to  any 
one  award  to  a  business  unit,  they  must 
be  applied  to  all  covered  contracts 
awarded  to  that  unit  during  that  period, 
except  under  the  following  conditions.  If 
the  business  unit  receives  a  single 
contract  award  of  $10  million  or  more, 
that  contract  must  contain  the  clause  set 
forth  in  §  331.50  of  this  chapter. 
Thereafter  any  covered  contract 
awarded  in  the  same  cost  accounting 
period  must  also  contain  that  clause. 

(c)  Any  covered  contract  awarded 
subject  to  this  part  shall  remain  subject 
thereto  even  if  a  portion  of  the  contract 
is  performed  in  a  subsequent  cost 
accounting  period  in  which  the  business 
unit  is  exempt  fi-om  the  requirements  of 
the  Cost  Accounting  Standards  Board  or 
ineligible  to  use  this  part. 

§  332.40  [Reserved] 

§  332.50  Contract  clause. 

(a)  Upon  appropriate  certification  by 
the  offeror  that  he  is  eligible  and  elects 
to  use  this  part,  the  following  clause 
shall  be  inserted  in  any  resulting 
contract  in  lieu  of  the  clause  prescribed 
in  §  331.50  of  this  chapter. 


Disclosure  and  Consistency  of  Cost 
Accounting  Practices 

(a)  The  contractor,  in  connection  with 
this  contract  shall:  (1)  Comply  with  the 
requirements  of  4  CFR  Parts  401, 
Consistency  in  Estimating, 

Accumulating  and  Reporting  Costs,  and 
402,  Consistency  in  Allocating  Costs 
Incurred  for  the  Same  Purpose,  in  effect 
on  the  date  of  award  of  this  contract. 

(2)  If  it  is  a  business  unit  of  a  company 
required  to  submit  a  Disclosure 
Statement,  disclose  in  writing  its  cost 
accounting  practices  as  required  by 
regulations  of  the  Cost  Accounting 
Standards  Board.  If  the  contractor  has 
notified  the  Contracting  Officer  that  the 
Disclosure  Statement  contains  trade 
secrets  and  commercial  or  financial 
information  which  is  privileged  and 
confidential,  the  Disclosure  Statement 
will  be  protected  and  will  not  be 
released  outside  of  the  Government. 

(3)  Follow  consistently,  his  cost 
accounting  practices.  A  change  to  such 
practices  may  be  proposed,  however,  by 
either  the  Government  or  the  contractor, 
and  the  contractor  agrees  to  negotiate 
with  the  Contracting  Officer  the  terms 
and  conditions  under  which  a  change 
may  be  made.  After  the  terms  and 
conditions  under  which  the  change  is  to 
be  made  have  been  agreed  to,  the 
change  must  be  applied  prospectively  to 
this  contract,  and  the  Disclosure 
Statement  if  affected  must  be  amended 
accordingly. 

The  contractor  shall,  when  the  parties 
agree  to  a  change  to  a  cost  accounting 
practice  and  the  contracting  officer  has 
made  the  finding  required  in  §  332.51  of 
the  Cost  Accounting  Standards  Board’s 
regulations,  negotiate  an  equitable 
adjustment  as  provided  in  the  changes 
clause  of  this  contract.  In  the  absence  of 
the  required  finding  no  agreement  may 
be  made  under  this  contract  clause  that 
will  increase  costs  paid  by  the  United 
States. 

(4)  Agree  to  an  adjustment  of  the 
contract  price  or  cost  allowance,  as 
appropriate,  if  he  or  a  subcontractor 
fails  to  comply  with  the  applicable  Cost 
Accounting  Standards  or  to  follow  any 
cost  accoimting  practice  and  such 
failure  results  in  any  increased  costs 
paid  by  the  United  States.  Such 
adjustment  shall  provide  for  recovery  of 
the  increased  costs  to  the  United  States 
together  with  interest  thereon  computed 
at  the  rate  determined  by  the  Secretary 
of  the  Treasury  pursuant  to  Pub.  L.  92- 
41,  85  Stat.  97,  or  7  percent  per  annum, 
whichever  is  less,  ^m  the  time  the 
payment  by  the  United  States  was  made 
to  the  time  the  adjustment  is  effected. 

(b)  If  the  parties  fail  to  agree  whether 
the  contractor  has  complied  with  an 
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applicable  Cost  Accounting  Standard, 
rule  or  regulation  of  the  Cost  Accounting 
Standards  Board  and  as  to  any  cost 
adjustment  demanded  by  the  United 
States,  such  failure  to  agree  shall  be  a 
dispute  concerning  a  question  of  fact 
widiin  the  meaning  of  the  disputes 
clause  of  this  contract. 

(c)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head 
of  the  agency,  of  the  Cost  Accounting 
Standaids  Board,  or  of  the  Comptroller 
General  of  the  United  States  to  examine 
and  make  copies  of  any  documents, 
papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(d)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters 
into  the  substance  of  this  clause  except 
paragraph  (b)  and  shall  require  such 
inclusion  in  all  other  subcontracts  of 
any  tier,  except  that: 

(1)  If  the  subcontract  is  awarded  to  a 
business  imit  which  pursuant  to  Part  331 
is  required  to  follow  all  Cost  Accounting 
Standards,  the  clause  entitled  “Cost 
Accounting  Standards”  set  forth  in 

§  331.50  of  the  Board’s  regulations  shall 
be  inserted  in  lieu  of  this  clause,  or 

(2)  This  requirement  shall  apply  only 
to  negotiated  subcontracts  in  excess  of 
$100,000  where  the  price  negotiated  is 
not  based  on 

(i)  Established  catalog  or  market 
prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public  or 

(ii)  Price  set  by  law  or  regulation,  or 

(3)  The  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise 
exempt  from  the  requirement  to  include 
a  Cost  Accounting  Standards  clause  by 
reason  of  §  331.30(b]  of  the  Board’s 
regulation. 

§  332.51  Findings. 

Prior  to  making  any  equitable 
adjustment  under  subparagraph  (3)  of 
the  contract  clause  set  out  in  §  332.50 
the  contracting  ofHcer  shall  make  a 
finding  that  the  change  is  desirable  and 
is  not  detrimental  to  the  interests  of  the 
Government. 

§  332.60  Disclosure  requirements. 

General  provisions  concerning  filing 
of  a  Disclosure  Statement  and  the  time 
at  which  such  Disclosure  Statement 
must  be  filed  are  set  forth  in  Part  351  of 
this  Chapter. 

§  332.70  Interpretation. 

(a)  For  the  purpose  of  determining 
under  §  332.30(a)  whether  the  sum  of 
covered  contract  awards  equals  less 
than  10  percent  of  the  business  unit’s 
total  sales,  an  order  received  by  the  one 
segment  from  another  segment  shall  be 


treated  in  the  same  way  that  a 
subcontract  award  to  the  receiving 
segment  would  be  treated.  In  measuring 
sales  for  a  year,  a  transfer  by  one 
segment  to  another  shall  be  deemed  to 
be  a  sale  by  the  transferor. 

(b)  Contracts  subject  to  this  Part  332 
may  be  performed  during  a  cost 
accounting  period  in  which  a 
subsequently  Awarded  contract  subject 
to  Part  331  is  also  being  performed. 
Compliance  with  the  requirements 
established  by  Part  331  may  compel  the 
use  of  cost  accounting  practices  for  the 
subsequently  awarded  contract  that  cu‘e 
not  required  under  this  Part  332.  Under 
these  circumstances,  the  cost  accounting 
practices  applicable  to  contracts  subject 
to  this  part  332  need  not  be  changed. 
Any  resulting  differences  in  practices 
between  the  contracts  subject  to  this 
Part  and  those  subject  to  Part  331  of  this 
chapter  shall  not  constitute  violations  of 
Standards  401  or  402. 

(c)  In  appl3dng  §  332.30(a),  business 
units  using  Federal  Management 
Circular  73-8  (Cost  Principles  for 
Educational  Institutions)  shall  use  the 
amount  of  current  funds  expenditures  in 
lieu  of  total  sales. 

(d)  The  interpretation  set  forth  in 
§  331.70  shall  also  apply  to  this  part. 

§332.80  Effective  date. 

Part  332,  as  amended,  must  be  applied 
to  contracts  whose  date  of  award  is 
[Reserved]  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  whose 
date  of  final  agreement  on  price  is  after 
that  date. 

PART  351— BASIC  REQUIREMENTS 

Subchapter  E— Disclosure  Statement 

Sec. 

***** 

351.30  Definitions. 

351.40  Filing  requirement. 

351.50  [Reserved] 

351.60  Fomis. 

***** 

351.80  Incorporation  of  Disclosure 
Statement. 

***** 

351.110  [Reserved] 

351.120  Amendment  of  Disclosure 
Statement. 

***** 

Subchapter  E— Disclosure  Statement 

§351.30  Definitions. 

The  definitions  set  forth  in  §  331.20  of 
this  chapter  shall  apply  to  this  part. 

§  351.40  Filing  requirement 

(a)  Who  must  file. 

(1)  Any  defense  contractor  which, 
together  with  its  segments,  received  net 


awards  of  negotiated  national  defense 
prime  contracts  and  subcontracts 
subject  to  Cost  Accounting  Standards 
totaling  more  than  $10  million  in  its  most 
recent  cost  accounting  period,  must 
submit  a  completed  Disclosure 
Statement  as  specified  in  paragraph 

(b)(1)  of  this  section. 

(2)  Any  business  unit  which  receives  a 
negotiated  national  defense  contract  or 
subcontract  which  is  subject  to  Cost 
Accounting  Standards  and  is  for  $10 
million  or  more  must  submit  a 
completed  Disclosure  Statement  as 
specified  in  paragraph  (b)(2)  of  this 
section. 

(3)  Except  as  provided  in  4  CFR 
331.30(b)  or  except  where  the  price  is 
based  on  (i)  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public  or  (ii)  prices  set  by  regulation,  a 
separate  Disclosure  Statement  must  be 
submitted  covering  the  practices  of  each 
segment  of  a  defense  contractor  whose 
costs  included  in  the  total  price  of  any 
covered  contract  exceeds  ^00,000.  If  the 
cost  accounting  practices  are  identical 
for  more  than  one  segment  of  a 
contractor,  only  one  statement  need  be 
submitted  for  those  segments,  but  each 
such  segment  must  be  identifed. 

(4)  Each  corporate  or  other  home 
office  which  allocates  costs  to  one  or 
more  disclosing  segments  performing 
covered  contracts  shall  file  a  Part  VIII  of 
the  Disclosure  Statement. 

(b)  Time  of  Filing. 

(1)  Any  defense  contractor  required 
by  paragraph  (a)(1)  of  this  section  to  file 
a  Disclosure  Statement  must  do  so  prior 
to  award  of  the  first  covered  contract 
received  by  the  contractor  or  by  a 
segment  of  such  contractor  in  the  cost 
accounting  period  immediately 
following  the  period  in  which  the 
contractor  receives  awards  totaling  $10 
million.  If  the  first  covered  contract  is 
received  within  90  days  of  the  start  of 
the  cost  accounting  period,  the 
contractor  is  not  required  to  file  until  the 
end  of  the  90  days. 

(2)  Any  business  unit  required  by 
paragraph  (a)(2)  of  this  section  to  submit 
a  Disclosure  Statement  must  do  so  as 
part  of  its  proposal  for  such  contract 
unless  the  business  unit  has  already 
submitted  a  Disclosure  Statement 
disclosing  the  practices  used  in  the 
pricing  of  its  proposal. 

(3)  A  corporate  or  home  office 
required  by  paragraph  (a)(4)  of  this 
section  to  file  a  Disclosure  Statement 
shall  do  so  at  the  same  time  its 
disclosing  segment  files  its  Disclosure 
Statement. 

(c)  Confidentiality  of  disclosure 
statement. 
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(1)  If  the  business  unit  submitting  a 
Disclosure  Statement  notifies  the 
contracting  agency  and  the  CASB  that 
the  Disclosure  Statement  contains  trade 
secrets  and  commercial  or  financial 
information  which  it  regards  as 
privileged  and  confidential,  the 
Disclosure  Statement  will  be  protected 
and  will  not  be  released  outside  of  the 
Government  (Persons  submitting 
Disclosure  Statements  containing  such 
information  should  place  an  appropriate 
legend  on  the  face  of  the  document  at 
the  time  of  submission.) 

(2)  If  a  subcontractor  considers  that 
the  information  in  its  Disclosure 
Statement  is  privileged  and  confidential 
and  declines  to  provide  it  to  the 
contractor  or  higher  tier  subcontractor, 
the  contractor  may  authorize  direct 
submission  of  that  subcontractor’s 
Disclosure  Statement  to  the  same 
Government  offices  to  which  the 
contractor  was  required  to  submit  its 
Disclosure  Statement. 

(d)  Waiver. 

In  the  event  the  agency  head 
determines  that  it  is  impractical  to 
secure  a  required  Disclosure  Statement, 
he  may  authorize  award  of  a  contract  or 
subcontract  without  submission  of  a 
Disclosure  Statement.  He  shall  within  30 
days  thereafter  submit  a  report  to  the 
Cost  Accounting  Standards  Board 
setting  forth  all  material  facts. 

§  351.50  [Reserved] 

§  351.60  Forms. 

(a)  For  the  convenience  of  persons 
required  to  submit  Disclosure 
Statements,  the  Cost  Accounting 
Standards  Board  has  devised  forms 
which  should  be  used.  Form  No.  CASB- 
DS-1  is  for  general  use.  Form  No. 
CASB-DS-2  may  be  used  by 
educational  institutions  operating 
FFRDCs.  Copies  of  the  form  may  be 
requested  by  relevant  Federal  agencies 
for  distribution  to  affected  contractors 
and  subcontractors  from  the 
Administrative  Officer  of  the  Cost 
Accounting  Standards  Board.  441  G 
Street  NW.,  Washington.  DC  20548.  If  for 
any  reason,  copies  of  the  form  cannot  be 
obtained,  the  required  information  shall 
be  supplied  in  a  form  substantially  in 
accord  with  the  arrangement  set  forth  in 
§  351.130. 

(b)  Foreign  contractors  and 
subcontractors  who  are  required  to 
submit  a  Disclosure  Statement  may,  in 
lieu  of  filing  a  Form  No.  CASB-DS-1, 
make  disclosure  by  use  of  a  disclosure 
form  prescribed  by  an  agency  of  its 
Government,  provided  that  the  Cost 
Accounting  Standards  Board  determines 
that  the  information  disclosed  by  that 


means  wrill  satisfy  the  objectives  of 
Public  Law  91-379. 

§  35 1 .80  Incorporation  of  disclosure 
statement 

Every  solicitation  for  a  contract  which 
will  be  subject  to  the  standards,  niles, 
and  regulations  of  the  Cost  Accounting 
Standards  Board  shall  contain  a 
provision  allowdng  the  contractor  to 
identify  and  incorporate  by  reference,  a 
Disclosure  Statement  already  on  file 
which  will  be  applicable  to  that 
solicitation.  Such  identification  cmd 
incorporation  shall  satisfy  the 
requirement  for  disclosure  as  a 
condition  of  contracting.  Agencies  may, 
nonetheless,  require  submission  of 
additional  copies  of  such  Disclosure 
Statement  to  the  extent  deemed 
necessary. 

§351.110  (Reserved] 

§  351.120  Amendment  of  disclosure 
statement 

(a)  Disclosure  Statements  must  be 
amended  when  disclosed  practices  are 
changed  to  comply  with  new  Cost 
Accounting  Standsutls.  The  Statements 
must  also  be  amended  when  practices 
are  changed  with  or  without  agreement 
of  the  Government  under  the  provisions 
of  §§  331.50(a)(4)  (B)  or  (C)  or 

§  332.50(a)(3). 

(b)  Amendments  shall  be  submitted  to 
the  same  offices,  including  the  Cost 
Accounting  Standards  Board,  to  which 
submission  would  have  to  be  made  were 
an  original  Disclosure  Statement  being 
filed.  Revised  responses  for  Items  1.4.0 
through  1.7.0,  8.1.0  or  8.2.0  must  be 
submitted  at  the  begiiming  of  the 
contractor’s  fiscal  year  oiUy  if  the 
response  to  an  item  in  the  Disclosure 
Statement  on  file  requires  a  change.  If 
the  contractor’s  sales  were  such  that  it 
would  check  the  same  boxes  in  the 
Disclosure  Statement,  resubmission  of 
responses  concerning  these  particular 
items  is  not  required. 

(c)  For  each  revision  of  the  Disclosure 
Statement  (addition,  change  or  deletion), 
only  the  pages  containing  such  revision 
shall  be  resubmitted.  Each  resubmission 
shall  include  a  new  cover  sheet  and  a 
signed  certification.  In  the  first  line  of 
Item  0.4  of  the  cover  sheet,  companies 
shall  enter  the  date  of  the  revision.  On 
the  next  line  of  Item  0.4  the  date  of  the 
last  cover  sheet  that  was  submitted 
shall  be  entered.  The  numbers  of  the 
pages  being  revised  and  submitted  with 
the  cover  sheet  shall  be  entered 
immediately  above  the  certification.  The 
upper  right  comer  of  each  revised  page 
being  submitted  shall  be  marked 
“Revised”  and  dated  with  the  date 
shown  in  the  first  line  of  Item  0.4. 
Companies  shall  enter  in  the  right 


margin  of  each  page,  an  asterisk  (*) 
alongside  each  line  containing  a 
revision.  For  continuation  sheets, 
asterisks  may  be  used  in  the  right 
margin  to  identify  revised  material. 
Agencies  may  prescribe  criteria  under 
which  submission  of  a  complete, 
updated  Disclosure  Statement  will  be 
required. 

Authority:  Sec.  719  of  the  Defense 
Production  Act  of  1950,  as  amended,  Pub.  L 
91-379,  50  U.S.C.  App.  2168. 

Arthur  Schoenhaut, 

Executive  Secretary. 

[FR  Doc.  80-4247  Filed  2-7-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  602 

Grant  of  Petition  To  Amend  Guidelines 
for  Development  of  Fishery 
Management  Plans;  and  Advance 
Notice  of  Proposed  Rulemaking 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Grant  of  Petition  to  initiate 
amendment  of  50  CFR  Part  602, 
Guidelines  for  Development  of  Fishery 
Management  Plans,  and  Advance  Notice 
of  Proposed  Rulemaking. 

SUMMARY:  The  National  Marine 
Fisheries  Service,  NOAA,  acknowledges 
receipt  of  and  grants  the  October  10, 
1979,  petition  of  the  Environmental 
Defense  Fund  to  initiate  amendment  of 
guidelines  for  development  of  fishery 
management  plans.  This  action 
constitutes  an  Advance  Notice  of 
Proposed  Rulemaking  to  revise  §  602.2  of 
50  CFR  602,  published  July  5, 1977,  at  42 
FR  34458  (National  Standards  for 
Fishery  Conservation  and  Management. 
date:  Comment  is  invited  on  §  602.2  of 
50  CFR  602  and  on  those  portions  of  the 
Environmental  Defense  Fund  Petition 
that  specifically  address  §  602.2  until 
April  15, 1980. 

ADDRESSES:  Copies  of  the  petition  of  the 
Environmental  Defense  Fimd  are 
available  from  the  Office  of  Resource 
Conservation  and  Management.  NMFS, 
3300  Whitehaven  St.,  Washington,  D.C. 
20235. 

All  comments  on  the  petition,  on 
section  602.2,  50  CFR  602,  and  in 
response  to  the  questions  listed  in  this 
Notice  should  be  submitted  in  writing  to 
the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Daphne  White.  Office  of  Resource 
Conservation  and  Management,  NMFS, 
3300  Whitehaven  St.,  Washington,  D.C. 
20235.  Phone:  (202)  634-7218. 

SUPPLEMENTARY  INFORMATION:  On 

October  10, 1979,  the  Environmental 
Defense  Fund  (EDF)  filed  a  petition  for 
the  amendment  of  a  rule,  as  authorized 
by  5  U.S.C.  553(e).  Petitioner  EDF 
described  itself  as  a  national,  non-profit 
membership  organization,  with  offices  in 
New  York,  Washington,  D.C.,  Denver 
and  Berkeley,  which  encourages  rational 
scientifically  sound  solutions  to  a  broad 
range  of  environmental  problems, 
including  problems  of  natural  resource 
management 

The  petition,  received  by  the  National 
Marine  Fisheries  Service  (NMFS),  seeks 
to  initiate  a  substantial  review,  revision, 
and  amendment  to  the  Guidelines  for 
Development  of  Fishery  Management 
Plans  (50  CFR  602)  issued  pursuant  to 
the  Fishery  Conservation  and 
Management  Act  (FCMA),  16  U.S.C. 

1851. 

EDF  concerns  center  on  the  alleged 
failure  of  §  602.2  of  the  Guidelines  to  - 
ensure  that  the  conservation  objective  of 
the  FCMA  are  implemented  through 
fishery  management  plans  drawn  up  by 
the  Regional  Fishery  Management 
Councils. 

Specifically,  they  assert  that  the 
Guidelines  fail  to: 

Specify  a  minimiun  amount  of 
biological  information  upon  which  an 
approvable  plan  must  rest; 

Give  direction  as  to  how  a  fish  stock 
may  be  managed  throughout  its  range 
when  the  range  of  the  stock  includes 
both  the  fishery  conservation  zone  and 
state  waters; 

Identify  long  range  strategies  for 
rebuilding  and  maintaining  fish  stocks; 

Indicate  how  to  allow  for  variations 
among,  and  contingencies  in,  fishery 
resources  and  catches;  and 

Provide  adequate  direction  to  the 
Councils  in  establishing  fishery 
management  plan  objectives. 

The  National  Marine  Fisheries  Service 
agrees  with  EDF  that  the  present 
guidelines  were  promulgated  at  a  time 
when  there  was  very  limited  experience 
with  the  development  of  management 
plans  and  that  the  considerable 
practical  experience  gained  since  their 
initial  publication  and  revision  has 
identified  ambiguities  which  NMFS  is 
now  in  a  better  position  to  clarify. 

NMFS  recognizes,  in  addition,  that  the 
fishery  management  process  is  dynamic; 
it  expects  that  any  gudielines  will  be 
subject  to  change  from  time  to  time  as 
better  ways  are  developed  to  carry  out 


the  mandate  of  the  Fishery  Conservation 
and  Management  Act.  '  • 

The  EDF  petition  specifically 
addresses  §  §  602.2,  602.3,  and  602.5, 
with  particular  emphasis  on  §  602.2, 
National  Standards  for  fishery 
conservation  and  management.  NMFS 
has  determined  that  only  §  602.2,  should 
be  opened  for  review  and  revision;  the 
other  two  sections  are  already  being 
revised  under  a  separate  and  already 
ongoing  rulemaking  process,  through 
wldch  public  comment  has  been,  and 
will  be,  solicited  at  the  appropriate 
times.  Late  in  1978  NMFS  began  work  on 
revising  those  sections  of  Part  602  that 
govern  plan  development  content 
(§  602.3),  format  (§  602.4)  and 
procedures  (§  602.5).  Extensive 
consultation  with  environmentalists, 
consumers,  members  of  Congress, 
Congressional  staffs,  members  of 
industry.  Council  members  and  staff, 
other  agencies,  and  NMFS  headquarters 
and  regional  staff  resulted  in  an  FCMA 
handbook,  “Operational  Guidelines  for 
the  Fishery  Management  Process”, 
which  was  published  and  distributed  in 
1979.  The  effort  was  directed  towards 
developing  uniform  procedures,  and 
towards  stream-lining  and  improving  the 
overall  plan  development  process.  The 
handbook  is  currently  in  use  by 
Councils,  Council  staffs,  and  NMFS 
headquarters  and  regional  staffs,  and  is 
serving  as  the  basis  for  modification  of 
§§  602.3,  602.4,  and  602.5.  Public 
comment  on  these  sections  will  be 
solicited  when  the  revision  is  completed 
and  published  in  the  Federal  Register. 
Also  excluded  fi'om  this  review  and 
revision  process  are  any  parts  of  §  602.2 
that  may  be  affected  by  the  ongoing 
rulemaking  which  implements  Pub.  L 
95-354,  an  amendment  to  the  FCMA. 

In  addition  to  the  request  for  public 
comment  proposed  by  EDF,  NMFS 
would  like  comment  on  the  following 
Rational  Standard  issues: 

a.  The  minimum  amount  of  biological, 
ecological,  economic  and  social 
information  upon  which  an  approvable 
plan  must  rest; 

b.  Factors  to  consider  in  the  allocating 
of  fishery  resources,  both  foreign  and 
domestic; 

c.  Factors  to  consider  in  promoting 
efficiency  for  full  utilization  of  fishery 
resources;  and 

d.  In  furtherance  of  the  concept  of 
total  ecosystem  management,  identify: 

(1)  Conditions  under  which  a  biomass 
regime  could  allow  over-fishing  of 
certain  of  the  biomass  elements;  and  (2) 
Factors  to  consider  in  treatment  of 
predator/prey  interrelations. 

Commenters  are  requested  to  submit, 
if  possible,  a  50-100  word  summary  of 


their  major  areas  of  concern  so  as  to 
speed  up  computer  analysis  of  the 
complex  issues  and  facilitate  future 
public  access.  This  request  for  an 
abstract  is  not  a  requirement;  it  in  no 
way  limits  the  length  or  content  of  any 
comment,  nor  the  consideration  that  will 
be  given  to  any  comment. 

While  NMFS  is  granting  the  EDF 
petition,  NMFS  has  not  prejudged  the 
ultimate  outcome  of  the  review  and 
revision.  The  rules  NMFS  will  propose 
as  a  result  of  this  efiort  may  or  may  not 
include  the  specific  regulatory 
suggestions  made  by  the  EDF. 
Regulations  issued  on  July  5, 1977  (42  FR 
34458)  remain  in  effect  during  the  review 
and  revision  process  described  in  this 
Notice. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
February,  1980. 

(16  U.S.C.  1851). 

Dated:  February  5, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-4455  Filed  2-7-80;  10:53  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b}(3]  of  the  Council's  regulations. 
“Protection  of  Historic  and  Cultural 
Properties”  (36  CFR  Part  800),  that  on 
February  20, 1980,  at  7:00  p.m.,  a  public 
information  meeting  will  be  held  at  the 
Albert  M.  Greenfield  School,  22nd  and 
Chestnut  Streets,  Philadelphia, 
Pennsylvania. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council’s  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  the  499-unit  Wanamaker 
House  Highrise  Apartment,  an 
undertaking  assisted  by  the  Department 
of  Housing  and  Urban  Development  that 
will  adversely  affect  the  Walnut- 
Chancellor  Historic  District,  a  property 
eligible  for  the  National  Register  of 
Historic  Places.  Consideration  will  be 
given  to  the  undertaking,  its  effects  on 
National  Register  or  eligible  properties, 
and  alternative  courses  of  action  that 
could  avoid,  mitigate,  or  minimize  any 
adverse  effect  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures  ’ 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  the  Department  of  Housing 
and  Urban  Development. 


III.  A  statement  by  the  Pennsyvlania 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
property. 

V.  A  general  questions  period. 
Speakers  should  limit  their  statement 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street,  NW.,  Washington,  D.C.  20005, 
attention:  Charlene  L  Dwin,  202-254- 
3495. 

Robert  R.  Garvey,  )r.. 

Executive  Director 

|FR  Doc.  80-4205  Filed  2-7-80;  8;4S  ain| 

BILLING  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Equal  Opportunity 

Citizens’  Advisory  Committee  on  Equal 
Opportunity;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  of  a  public 
meeting  of  the  USDA  Citizens’  Advisory 
Committee  on  Equal  Opportunity  on 
March  20-21, 1980  in  Columbia, 

Missouri. 

The  Committee  was  established  by 
Secretary’s  Memorandum  No.  1960, 
October  24, 1978  to  review  and  advise 
the  Secretary  on  ways  to  improve  the 
Department’s  policies  and  procedures 
regarding  equal  opportunity. 

The  purpose  of  (his  meeting  is  to 
address  Committee  concerns  relating  to 
equal  employment  opportunity,  small 
and  disadvantaged  business  utilization 
and  civil  rights  issues. 

The  meeting  is  open  to  the  public  to 
observe  Committee  operations. 
Interested  persons  may  make  written 
comments  to  and  obtain  further 
information  regarding  the  meeting  and 
the  Committee  from:  Jacqueline  G. 
Sutton,  Office  of  Equal  Opportunity, 

14th  and  Independence  Avenue,  SW„ 
Room  242E — Administration  Building, 


Washington,  D.C.  20250,  phone:  202  447- 
7813. 

Dated:  February  4, 1980. 

Joan  S.  Wallace, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  80-4182  Filed  2-7-80;  8:45  am) 
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Rural  Electrification  Administration 

Basin  Electric  Power  Cooperative; 
Notice  of  Public  Scoping  Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
will  hold  public  scoping  meetings  in 
connection  with  a  possible  loan 
guarantee  commitment  to  Basin  Electric 
Power  Cooperative,  1717  Interstate 
Avenue,  Bismarck,  North  Dakota  58501 
(Basin)  for  the  construction  of  certain 
generation  and  related  facilities. 

Basin’s  system  is  electrically 
separated  into  eastern  and  western 
systems.  This  separation  exists 
nationally  from  Canada  to  Texas. 
Several  small  tie  lines  connect  the  east 
and  west  systems  but  none  have 
adequate  capability  to  transfer  large 
quantities  of  power.  Basin  has  proposed 
individual  sites  which  could  ultimately 
support  1000  MW  of  coal-fired  base  load 
generation.  Up  to  1000  MW  of  capacity 
would  be  developed  in  North  Dakota  or 
South  Dakota  on  a  new  site  or  as 
additions  to  Basin’s  generating  facilities 
that  are  existing  or  presently  under 
construction  in  the  State  of  North 
Dakota.  This  capacity  would  be  used  to 
supply  loads  in  Basin’s  eastern  system. 
To  supply  loads  in  Basin’s  western 
system,  up  to  1000  MW  of  capacity 
would  be  developed  on  a  new  site  in 
Montana  or  Wyoming.  The  initial  and 
ultimate  capacity  of  either  the  east  or 
west  system  facilities  will  be 
determined  with  regard  to  Basin's 
members’  load  requirements.  An 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  by  REA  for  each  new 
facility,  including  any  additions  to 
Basin’s  facilities,  for  which  financing 
assistance  from  REA  is  requested. 

Basin  has  tentatively  selected  a  total 
of  three  siting  areas  in  the  States  of 
Wyoming  and  Montana  on  the  west 
portion  of  Basin’s  system.  In  Wyoming, 
siting  areas  include  portions  of 
Sheridan,  Johnson,  and  Campbell 
Counties,  Wyoming.  The  Montana  siting 
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area  is  in  McCone  County  near  Circle, 
Montana. 

On  the  east  portion  of  Basin’s  system. 
Basin  has  tentatively  selected  a  total  of 
six  siting  areas  in  the  States  of  North 
Dakota  and  South  Dakota  as  follows: 

North  Dakota 

St.  Anthony  area  of  Morton  County 
Dunn  Center  area  of  Dunn  County 
Beulah  and  Stanton  area  of  Mercer  County 
Gascoyne  area  of  Adams  and  Bowman 
County 

Garrison  area  of  McLean  County 
South  Dakota 

Selby  area  of  Campbell  and  Walworth 
Counties 

Alternatives  to  be  considered  by  REA 
and  the  borrower  are  described  in  REA 
Bulletin  20-21:320-21,  and  may  include 
(a)  no  project,  (b)  conservation 
measures,  (c)  purchase  power  from  other 
utilities,  (d)  shared  generating  units  with 
other  utilities,  (e)  alternative  sites  for 
the  generating  plant  and  transmission 
lines,  (f)  alternative  fuels,  and 
(g)  alternative  methods  of  generation. 

The  public  scoping  meetings 
announced  by  this  Federal  Register 
Notice  will  be  chaired  by  a 
representative  of  the  REA.  The  meetings 
will  be  held  to  provide  information 
relating  to  potential  Basin  development 
activities  and  to  solicit  public  input  and 
comments  relating  to  the  proposed 
project,  its  possible  location,  potential 
transmission  requirements,  fuel 
requirements,  and  any  other  signiHcant 
issues  that  should  be  addressed  in  the 
REA  EIS.  A  record  will  be  made  of  the 
meetings.  The  meetings  are  scheduled  as 
follows: 

West 

Holiday  Inn,  2009  South  Douglas  Highway 
Gillette,  Wyoming — March  10, 1980,  7:00 
p.m.  MDT. 

Traveler’s  Inn,  Circle,  Montana — March  11, 
1980,  7:00  p.m.  MDT. 

East 

Basin  Electric  Power  Cooperative,  Board 
Room,  1717  East  Interstate  Avenue, 
Bismarck,  North  Dakota — March  12, 1980, 
7:00  p.m.  CST. 

These  meetings  are  intended  to 
complement  the  meetings  held  on 
September  12, 13,  and  17, 1979,  in 
Gillette,  Wyoming,  Miles  City,  Montana, 
and  Bismarck,  North  Dakota, 
respectively,  and  will  provide  the  public 
with  the  latest  information  relative  to 
Basin’s  planning  for  additional 
generation  and  transmission 
requirements. 

The  REA  encourages  the  public  to 
attend  the  meetings  for  their  information 
and  to  provide  input.  All  State  and 
Federal  agencies  having  an  interest  in 
the  projects  are  also  invited  to  attend 


and  participate  in  the  meetings.  Any 
person,  group  or  agency  which  desires 
to  make  its  comments,  questions  and/or 
recommendations  in  writing  may  do  so 
either  at  the  meetings  or  by  writing  to 
the  Assistant  Administrator-Electric, 
Rural  Electrification  Administration, 

U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  will 
be  addressed  in  the  draft  environmental 
impact  statements.  In  addition,  the 
records  of  proceedings  will  be  held  open 
through  April  15, 1980. 

Inquiries  and/or  comments 
concerning  the  meetings  and/or  the 
proposed  projects  should  be  forwarded 
to  Mr.  David  Byrnes,  Environmental 
Project  Coordinator,  Basin  Electric 
Power  Cooperative,  1717  East  Interstate 
Avenue,  Bismarck,  North  Dakota  56501, 
telephone  number  (701)  223-0441. 

Any  REA  Bnancial  assistance  to  Basin 
will  be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon,  the 
REA  reaching  satisfactory  conclusions 
with  respect  to  the  environmental 
effects  of  the  proposed  projects  and 
final  action  will  only  be  taken  after 
compliance  with  the  environmental 
impact  statement  procedures  required 
by  the  National  Environmental  Policy 
Act  of  1969. 

Dated  at  Washington,  D.C.,  this  4th  day  of 
February  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  80-4193  2-7-80;  8:45  am] 

BILUNG  CODE  3410-15-M _ 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Library  Bureau,  Inc.;  Export  Practices; 
Order 

The  Bureau  of  Trade  Regulation  of  the 
United  States  Department  of  Commerce, 
having  initiated  administrative 
proceedings,  pursuant  to  Section  11(c)  of 
the  Export  Administration  Act  of  1979 
(Pub.  L.  96-72,  to  be  codified  at  50  U.S.C. 
app.  sec.  2401,  et  seg.)  (the  Act)  and  Part 
388  of  the  Export  Administration 
Regulations  (44  Fed.  Reg.  59897,  October 
17, 1979),  against  Library  Bureau,  Inc. 
(Library  Bureau),  based  on  allegations 
that  Library  Bureau  violated  Section 
4A(a)(l)(A)  of  the  Export  Administration 
Act  of  1969,  as  amended  (50  U.S.C.  app. 
sec.  2403-la(a)(l)(A)  (1976  &  Supp.  I 
1977))  and  §  369.2(a)  of  the  Export' 
Administration  Regulations  (15  CFR 
369.2(a)  (1979))  (Regulations);  and 

The  Department  and  Library  Bureau 
having  entered  into  a  Consent 
Agreement  whereby  Library  Bureau  has 
agreed  to  settle  this  matter  by  payment 


of  a  civil  penalty  in  the  amount  of 
$10,000  and  by  undertaking  certain 
corrective  measures  to  ensure 
compliance  with  the  antiboycott 
provisions  of  the  Act  and  Part  369  of  the 
Regulations;  and 

The  Administrative  Law  Judge  having 
approved  the  terms  of  the  Consent 
Agreement  in  complete  settlement  of  the 
matter. 

It  is  therefore  ordered. 

First,  that  a  civil  penalty  in  the 
amount  of  $10,000  is  assessed  against 
Library  Bureau; 

Second,  that  Library  Bureau,  within  20 
days  of  the  service  of  this  Order,  pay  to 
the  Department,  pursuant  to  Section 
11(c)(1)  of  the  Act,  the  sum  of  $5,000, 
which  is  one-half  of  the  total  civil 
penalty  assessed  against  it; 

Third,  that  payment  of  the  remaining 
$5,000  by  Library  Bureau  shall  be 
suspended  for  a  period  of  one  year  from 
the  date  of  entry  of  this  Order,  with 
payment  of  the  suspended  fine  to  be 
waived  at  the  end  of  the  probation 
period  provided  that  there  are  no  further 
violations  of  the  antiboycott  provisions 
of  the  Act  or  Part  369  of  the  Regulations 
by  Library  Bureau; 

Fourth,  that  to  ensure  compliance  with 
the  antiboycott  provisions  of  the  Act 
and  Part  369  of  the  Regulations,  Library 
Bureau  shall  promptly  issue  to  all  of  its 
employees,  agents,  and  representatives 
involved  with  the  sale  or  distribution  of 
the  company’s  product,  information  to 
acquaint  them  with  Part  369  of  the 
Regulations,  and  written  instructions 
directing  strict  compliance  with  such 
Regulations,  and  shall  promptly 
thereafter  provide  these  persons  with 
notice  of  all  material  changes  and 
interpretations  which  may  be  issued  by 
the  Department  with  respect  to  such 
Regulations; 

Fifth,  that  the  Consent  Agreement  and 
this  Order  be  made  public;  and 

Sixth,  that  Library  Bureau  submit  a 
report  to  the  Director,  Office  of 
Antiboycott  Compliance,  within  six 
months  after  the  date  of  entry  of  this 
Order  specifying  in  detail  the  steps  it 
has  taken  to  implement  the  corrective 
steps  specified  in  this  Order. 

Entered  this  28th  day  of  January  1980. 

Hugh  J.  Dolan, 

Administrative  Daw  Judge. 

(FR  Doc.  80-4149  Filed  2-7-80;  8:45  am] 

BILUNQ  CODE  3510-2S-M 


Subcommittee  on  Export  Expansion  of 
the  President’s  Export  Council; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
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given  that  a  meeting  of  the 
Subcommittee  on  Export  Expansion  of 
the  President’s  Export  Council  will  be 
held  on  Wednesday,  February  27, 1980, 
at  10:00  a.m.  in  Room  6802,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N,W.,  Washington, 
D.C. 

The  President’s  Export  Council  (PEC) 
was  established  by  Executive  Order 
11753  of  December  20, 1973,  extended  by 
Executive  Order  11827  of  January  4, 

1975,  Executive  Order  11948  of  • 
December  20, 1976  and  Executive  Order 
12110  of  December  28, 1978.  The  PEC 
was  reconstituted  by  Executive  Order 
12131  of  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade,  including  the 
implementation  of  the  President's 
National  Export  Policy.  The 
Subcommittee  has  been  formed  to  make 
recommendations  to  the  PEC  on  matters 
related  to  U.S.  policies,  practices  and 
procedures  which  assist  or  inhibit  the 
expansion  of  U.S.  exports  in  the  areas  of 
finance,  taxation,  disincentives, 
transportation  and  documentation,  as 
well  as  broader  economic  policies 
affecting  the  competitiveness  of  U.S. 
exports.  The  Subcommittee  is  composed 
solely  of  members  of  the  Council. 

The  Subcommittee  meeting  agenda  is 
as  follows: 

1.  Opening  remarks  of  the  Chairman 

2.  Follow-up  on  task  force  report  on 
taxation  of  Americans  working  abroad 

3.  Discussion  of  Eximbank 
competitiveness 

4.  Discussion  of  disincentives 

5.  Determination  of  future  work 
program 

The  meeting  is  open  to  the  public  at 
which  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 

Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

For  further  information,  contact  Mr. 
Brant  W.  Free,  PEC  Subcommittee  on 
Export  Expansion,  Room  4312,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-3575, 
Minutes  of  the  meeting  may  be  obtained 
from  Mr.  Free. 

Dated:  February  4, 1980. 

Abraham  Katz, 

Assistant  Secretary  Designate  for 
International  Economic  Policy,  U.S. 
Department  of  Commerce. 

[FR  Doc.  80-4140  Filed  2-7-80:  8:45  am] 

BILLING  CODE  3510-25-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a 
twelve-month  period  beginning  May  1, 
1980,  in  the  entire  State  of  Tennessee 
and  its  ninety-five  (95)  counties.  The 
cost  of  the  project  is  estimated  to  be 
$270,000  and  the  ftoject  Number  is  04- 
10-30540-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  ’This  proposed 
project  is  specifically  designed  to 
provide  general  business  services 
throughout  the  entire  State  of 
Tennessee.  The  services  also  include 
business  planning:  marketing  feasibility 
studies;  bookkeeping,  and  loan 
packaging  services. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  be 
requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
Atlanta  Regional  Office,  1371  Peachtree 
Street,  N.E.,  Suite  505,  Atlanta,  Georgia 
30309. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  Government, 
Federally  recognized  Indian  Tribunal 
Unit,  Educational  Institution,  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit. 

If  an  application  is  approved,  an 
initial  award  will  be  made  for  a  period 


specified  for  that  award.  Continuation 
awards  may  be  made  on  a 
noncompetitive  basis  when  determined 
by  the  Awards  Office  to  be  in  the  best 
interest  of  the  Government, 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
March  31, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance). 

Dated:  February  4, 1980. 

Allan  A  Stephenson, 

Deputy  Director.  — 

[FR  Doc.  80-4162  FilecI  2-7-80:  8:45  am] 

BILLING  CODE  3510-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Councils  Scientific  and  Statistical 
Committee  and  Advisory  Panel;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
.and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Scientific  and 
Statistical  Committee  (SSC)  and  an 
Advisory  Panel  (AP)  which  will  meet 
concurrently  and/or  jointly,  if  deemed 
convenient,  to  examine  and  provide 
recommendations  to  the  Council  on  the 
development  of  a  fishery  management 
plan  (FMP)  for  bait  fishes,  on  Council 
research  needs,  and  on  other  related 
business. 

DATES:  ’The  meetings  will  convene  on 
Wednesday,  February  27, 1980,  at  9:30 
a.m.  and  will  adjourn  at  approximately 
4:30  p.m.  The  meetings  are  open  to  the 
public. 

ADDRESS:  The  meetings  will  take  place 
at  the  Hotel  Pierre,  105  De  Diego 
Avenue,  Santurce,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated:  February  5, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  86-4219  Filed  2-7-80;  8:45  am] 

BILLING  CODE  3510-22-M 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1980  a  commodity  to 
be  produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  February  8, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
October  19, 1979,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(44  FR  60352)  of  proposed  addition  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
deterimined  that  the  commodity  is 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c,  85 
Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1980. 

Class  8340 

Shelter  Half,  Tent 
8340-00-577-4168 
E.  R.  Alley,  )r.. 

Acting  Executive  Director. 

[FR  Doc.  BO-4145  Filed  2-7-80;  8:45  amj 
BILLING  CODE  6820-33-M 


Procurement  List  1980;  Proposed 
Addition 

AGENCY:  Committee  for  Fhirchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  proposed  additions  to 

PROCUREMENT  LIST. 

SUMMMARY:  iThe  Committee  has 
received  proposals  to  add  to 
Procurement  List  1980  a  commodity  to 
be  produced  by  Workshops  for  the  blind 
and  other  severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  March  12, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 


FOR  FURTHER  INFORMATION  CONTACr.  C. 

W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  conunents  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1980 
November  27, 1979  (44  FR  67925): 

CLASS  7530 

Paper  Set,  Manifold  and  Carbon 

7530-00-401-6910 

7530-00-205-0511 

7530-01-072-2536 

7530-01-072-2537 

7530-01-072-2538 

7530-01-072-2539 

7530-00-880-9154 

All  the  above  for  requirements  of  GSA 
Regions  4  (Duluth,  Georgia  Supply 
Distribution  Facility  only),  6,  and  7. 
This  supersedes  the  notice  published 
in  the  Federal  Register  on  January  25, 
1980  (45  FR  6152)  proposing  the  addition 
of  Paper  Sets,  Manifold  and  Carbon  to 
Procurement  List  1980. 

E.  R.  Alley,  Jr., 

Acting  Executive  Director. 

[FR  Doc.  80-4143  Filed  2-7-80:  8:45  am] 

BILUNG  CODE  6S20-33-M 


Procurement  List  1980;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  March  12, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1980  November  27, 1979  (44  FR 
67925): 


Class  3990 

Pallet,  Material  Handling 
3990-00-935-7826 

(Requirements  for  Pine  Bluff  Arkansas 
Arsenal  only) 

Class  7210 
Pillowcase 
7210-01-030-5311 

Class  8115 

Box,  Wood,  Nailed 

8115-00-N0O-O019 

(Requirements  for  Pine  Blufr  Arkansas 
Araenal  only) 

Class  8415 

Cover,  helmet,  camouflage  (Kevlar) 

Band,  cover,  helmet  (Kevlar) 

Class  8470 

Strap,  chin,  helmet,  GT  (Kevlar) 

Suspension  Assembly,  helmet,  GT — 
Parachutist  (Kevlar) 

.  Headband,  helmet,  GT — Parachutist  (Kevlar) 
Pad,  helmet,  GT — Parachutist  (Kevlar) 

Strap,  chin,  helmet.  Parachutist  (Kevlar) 

SIC  7349 

Cardboard  &  Paper  Scrap  Recovery 
(New  Cumberland  Army  Depot  New 
Cumberland,  PA) 

E.  R.  AUey,  Jr., 

Acting  Executive  Director. 

(FR  Doc.  80-4144  Filed  2-7-80;  8:45  am) 

BILLING  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Harding  Ditch  and  Cahokia  Canal, 
Madison  and  SL  Clair  Counties,  III. 

agency:  St.  Louis  District,  U.S.  Army 
Corps  of  Engineers. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
for  Harding  Ditch  and  Cahokia  Canal, 
Madison  and  St.  Clair  Counties,  Illinois 

summary:  1.  Proposed  Action:  The 
proposed  action  is  to  prepare  a  Draft 
Environmental  Impact  Statement  for  the 
Harding  Ditch  and  Cahokia  Canal 
project  concerning  interior  flood 
problems  and  other  land  related 
problems.  These  measures  will  provide 
varying  degrees  of  flood  protection, 
sediment  control,  environmental 
enhancement,  and  increased  water- 
related  recreation  opportunity. 

2.  Alternatives:  Alternatives  to  be 
addressed  will  include  nonstructural 
and  structural  measures  such  as: 
Floodproofing;  zoning;  permanent 
evacuation;  flood  warning  and 
temporary  evacuation;  earth  channel; 
levees;  detention  areas;  pumping 
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stations:  and  the  consequences  of  no 
action. 

3.  Scoping  Process: 

a.  Public  Involvement  Program:  Public 
involvement  in  this  project  has  been  in 
two  major  forms:  a  Delphi  panel 
questionnaire  and  a  public  meeting.  The 
questionnaire  was  submitted  to  a  panel 
consisting  of  residents,  public  officials, 
state  and  local  agency  representatives, 
business  owners,  farmers,  and  various 
interest  groups  who  had  knowledge  and 
interest  in  water-related  problems  in  the 
project  area.  The  public  meeting  for  the 
Harding  Ditch  study  was  held  on  April 
25. 1978  at  Belleville  Township  High 
East,  Belleville,  Illinois.  The  public 
meeting  for  the  Cahokia  Canal  study 
was  held  on  February  27, 1979  at 
Granite  City  High  School-North,  Granite 
City,  Illinois.  At  these  meetings,  the 
public  was  informed  about  the  studies 
and  was  given  the  opportunity  to 
express,  as  input  for  the  project,  their 
perception  of  the  problems,  needs,  and 
concerns  within  each  study  area.  The 
agenda  at  these  meetings  included  a 
session  in  which  the  attendants  were 
placed  in  small  work  groups  to  provide  a' 
better  exchange  of  ideas  and  insure  that 
everyone  had  an  opportunity  to  express 
an  opinion.  Workshops  were  held  on 
November  7,  November  14,  and 
November  15, 1979  in  the  communities  of 
Caseyville,  Centreville,  and  Fairview 
heights  respectively.  At  these 
workshops,  affected  and  interested 
people  were  informed  regarding  the 
potential  options  to  accomplish  the 
planning  objectives  of  flood  control, 
sedimentation  control,  environmental 
quality,  and  recreation.  The  workshops' 
agenda  included  a  session  to  exchange 
ideas  and  evaluate  each  of  the  planning 
objective  options.  As  the  plans  for  the 
project  become  better  defined  through 
more  detailed  studies  and  incorporation 
of  the  public's  input,  additional  meetings 
and  workshops  will  be  held  to  explain 
the  alternatives  considered  for  each 
study  area,  as  well  as  the  evaluation 
and  impact  of  the  alternatives.  The 
public  will  be  asked  to  review  the 
alternatives,  suggest  modifications, 
provide  an  evaluation  of  the  various 
plans,  and  indicate  a  preference  among 
the  alternatives.  This  input  will  be 
considered  in  selecting  the  project  plan 
to  be  developed.  The  scoping  process,  as 
outlined  by  the  Council  of 
Environmental  Quality  (November  29, 
1978),  will  be  incorporated  into  the 
Corps  of  Engineers’  existing  planning 
process.  Throughout  the  duration  of  the 
project,  fact  sheets  will  be  made 
available  to  provide  the  interested 


public  with  information  about  the  study 
progress  for  each  area,  significant  study 
area  events,  and  scheduled  public 
contacts  such  as  public  meetings, 
interviews,  workshops,  etc. 

b.  Significant  Issues:  Significant 
issues  to  be  addressed  in  the  Draft 
Environmental  Impact  Statement  will 
include:  Planning  objectives  to  reduce 
residential  and  agricultural  flooding: 
reduce  sedimentation  buildup  in  the 
ditches  and  lakes  as  well  as  at  bridges 
and  culverts:  enhance  the  environmental 
and  aesthetic  quality;  and  increase 
water-related  recreation  opportunities  in 
the  project  area. 

c.  Lead  Agency  and  Cooperating 
Agency  Responsibilities:  The  St.  Louis 
District,  U.S.  Army  Corps  of  Engineers, 
is  the  lead  agency  responsible  for 
preparing  the  Draft  Environmental 
Impact  Statement.  Agencies  actively 
participating  in  the  planning  process  are 
the  U.S.  Fish  and  Wildlife  Service,  the 
U.S.  Department  of  Agriculture,  Soil 
Conservation  Service,  the  Illinois 
Department  of  Transportation.  Division 
of  Water  Resources,  and  the  Illinois 
Department  of  Conservation. 
Coordination  will  be  maintained  with 
other  Federal,  state,  and  local  agencies. 

d.  Environmental  Review  and 
Consultation  Requirements:  The 
completed  Draft  Environmental  Impact 
Statement  will  be  made  available  to 
appropriate  Federal,  state,  and  local 
agencies:  representatives  of 
environmental  and  development  groups: 
and  other  interested  individuals.  The 
Draft  Environmental  Impact  Statement 
will  contain  records  of  compliance  with 
designated  consultation  requirements 
found  applicable  during  the  course  of 
this  project. 

4.  Scoping  Meeting:  Coordination 
meetings  will  be  scheduled  with  Federal 
and  state  agencies,  local  governmental 
agencies,  and  private  organizations. 
Public  meetings  will  continue  at 
scheduled  intermediate  points  as  a  part 
of  the  planning  process  throughout  the 
duration  of  the  project. 

5.  Draft  Environmental  Impact 
Statement  Preparation:  The  Draft 
Environmental  Impact  Statement  is 
tentatively  scheduled  to  be  completed  in 
the  second  quarter  of  Fiscal  Year  1982 
(January  1982). 

ADDRESS:  Questions  concerning  the 
proposed  action  and  the  Draft 
Environmental  Impact  Statement  can  be 
answered  by:  Mr.  Jack  F.  Rasmussen. 
Chief.  Planning  Branch,  U.S.  Army 


Engineer  District,  St.  Louis,  210  Tucker 
Boulevard,  North,  St.  Louis,  Missouri 
63101. 

Dated:  January  30, 1980. 

Robert  J.  Dacey, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  80-4160  Filed  2-7-80:  8:45  Hm| 

BILLING  CODE  3710-GS-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement;  Libby  Additional 
Units  and  Rereguiating  Dam 

agency:  U.S.  Army  Corps  of  Engineers. 
Seattle  District. 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
supplement  (EISS)  concerning 
alternatives  for  Libby  Additional  Units 
and  Reregulating  Dam  (LAURD), 
Kootenai  River,  Montana.  This 
supplement  is  in  addition  to  the 
following  environmental  impact 
statements  (EIS)  and  EISS’s,  previously 
issued: 

a.  Libby  Dam  and  Lake  Koocanusa 
EIS,  January  1972. 

b.  Libby  Reregulating  Dam  At-Site 
Power  EIS.  July  1973. 

c.  Libby  Additional  Units  and 
Rereguiating  Dam  EIS  Supplement,  1 
January  1976. 

d.  Information  Supplement: 
Supplement  II:  Libby  Additional  Units 
and  Rereguiating  Dam.  Libby  Dam  and 
Lake  Koocanusa,  Kootenai  River, 
Montana;  Construction  of  Temporary 
Haul  Bridge;  March  1978. 

e.  Information  Supplement: 
Supplement  III;  Libby  Dam  and  Lake 
Koocanusa,  Kootenai  River,  Montana; 
Bald  Eagle;  23  October  1978. 

f.  Information  Supplement; 
Supplement  IV;  Libby  Dam  and  Lake 
Koocanusa,  Kootenai  River,  Montana; 
Cultural  Resources:  20  February  1979. 

SUMMARY:  1.  Proposed  Action.  The 
LAURD  project  in  Lincoln  County, 
Montana,  would  consist  of  the 
installation  of  four  additional  105- 
megawatt  generators  and  turbines  at  the 
main  Libby  Dam  plus  construction  of  a 
rereguiating  dam,  reservoir,  and  control 
works  on  the  Kootenai  River  10  miles 
downstream.  The  rereguiating  dam 
embankment  would  be  of  earth  and 
rockfill  construction,  stand  about  75  feet 
above  the  river  bottom,  and  extend  600 
feet  across  the  Kootenai  River. 

2.  Alternatives.  Alternatives  include 
(a)  no  action,  (b)  delay  action,  (c) 
conservation,  (d)  load  management,  (e) 
import  power,  (f)  combustion  turbine,  (g) 
combined  cycle,  (h)  coal-fired  steam,  (i) 
nuclear  fission,  (j)  nuclear  fusion,  (k) 
cogeneration,  (1)  hydropower  (additional 
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units  at  other  dams,  improve  efficiency 
at  existing  dams,  small-scale  hydro,  new 
dams  at  other  sites,  and  pumped 
storage],  (m)  solar-thermal,  (n)  solar- 
electric,  (o)  wind,  (p)  geothermal,  (q) 
biomass,  (r)  nuclear  breeder,  (s) 
magnetohydrodynamics,  (t]  ocean 
thermal,  and  (u)  ocean  tidal. 

3.  Scoping  Process. 

a.  Public  Involvement.  Several 
National  Environmental  Policy  Act 
documents  have  been  prepared  and 
were  thoroughly  coordinated  with  the 
public.  This  current  document  is 
intended  to  solicit  comments  on 
expanded  information  concerning 
alternatives.  Coordination  letters  will  be 
sent  to  Federal  and  state  environmental 
and  resource  agencies  to  describe  the 
study  and  the  concerns  that  are 
addressed  and  comments  requested. 

b.  Significant  Issues.  The  most 
significant  issues  are  the  effects  of 
various  alternatives,  both  in  the  project 
area  and  regionally. 

4.  Scoping  Meeting.  A  scoping 
meeting,  as  described  in  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provision 
of  the  National  Environmental  Policy 
Act  of  1969,  will  not  be  held. 

5.  DEISS  Availability.  The  draft  EISS 
is  presently  scheduled  to  become 
available  to  the  public  by  29  February 
1980. 

6.  Address.  Information  on  the 
proposed  action  and  the  draft  EISS  can 
be  obtained  by  contacting:  Jean 
McManus  or  Mike  McNeely,  Seattle 
District,  Corps  of  Engineers,  Post  Office 
Box  C-3755,  Seattle,  Washington  98124. 
ATTN:  NPSEN-PL-ER,  Phone:  {206}  764- 
3624,  (FTS)  399-3624. 

Dated:  January  30, 1980. 

|FR  Doc.  a(M065  Filed  2-7-80;  8:45  am| 

BILLING  CODE  3710-ER-M 

Office  of  the  Secretary 

Task  Force  on  Evaluation  of  Audit, 
Inspection,  and  Investigative 
Components  of  the  Department  of 
Defense;  Cancellation  of  Advisory 
Committee  Meeting 

Reference  is  made  to  our  Notice 
published  in  the  Federal  Register  on 
January  29, 1980  (45  FR  6640} 
announcing  two  meetings  to  be  held  on 
February  11  and  12, 1980. 

The  Task  Force  has  decided  that  the 
meeting  on  February  11, 1980,  can 
accommodate  the  matters  to  be 
discussed,  and  that  therefore,  the 


meeting  scheduled  for  February  12, 1980, 
is  canceled. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

February  4, 1980. 

|FR  Doc.  4133  rUed  2-7-80;  8:45  am) 

BILLING  CODE  3810-70-M 

DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Agreements. 

SUMMARY:  The  Economic  Regulatory 
Administration  {ERA}  of  the  Department 
of  Energy  {DOE}  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement,  ERA 
and  the  firms  listed  below  during  the 
month  of  November  1979.  These  Consent 
Orders  represent  agreements  between 
the  DOE  and  the  retail  firms  listed 
which  involve  a  reduction  of  the  selling 
prices  for  gasoline  and/or  the  posting  of 
the  Maximum  Lawful  Selling  ftice 
{MLSP}  to  be  in  compliance  with  the 
Federal  Energy  pricing  regulations. 

These  Concent  Orders  are  concerned 
exclusively  with  the  consenting  firm’s 
current  compliance  with  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  do  not  address  the 
possible  noncompliance  with  these 
regulations  prior  to  the  period  of  the 
audit.  These  Consent  Orders  require 
consenting  firms  to  come  into 
compliance  with  legal  requirements  by 
reducing  selling  prices  to  established 
lawful  level  for  each  grade  of  gasoline 
sold,  to  properly  post  maximum  lawful 
selling  prices,  and  to  properly  maintain 
required  records. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  C.  Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street,  NE, 
Atlanta,  Georgia  30309,  telephone 
number  404-881-2661. 

Issued  in  Atlanta,  Georgia,  on  the  24th  day 
of  January,  1980. 

Janies  C.  Easterday, 

District  Manager. 

Approved  for  Signatiu^. 

Leonard  F.  Bittner, 

Chief  Enforcement  Counsel 


Firm  name  Pricing  Posting  Date 

and  address  violation  violation 

Virginia  Yes _ ..._.  ........................  11-1-79 

Breeden, 

Versailles, 

Ky. 

Cecil  Trumbo,  Yes..... . . .  11-2-79 

Lexington, 

Ky. 

Leanolus  Yes . 11-2-79 

Patrick, 

Lexington, 

Ky 

Ralph  Yes . . 11-2-79 

Gabbard, 

Versailles, 

Ky. 

Madison  ... . . . .  Yes .  11-6-79 

Exxon, 

Madison,  Va. 

Central  . . .  Yes .  11-9-79 

Grocery, 

Watumphet, 

Ala. 

Bessemer  . . .  Yes .  11-14-79 

Road 

Starrdard, 

Birmingham, 

Ala. 

Warsaw  Yes._ .  11-14-79 

Exxon, 

Sparta.  Ky. 

Grizzle  Tire  Yes- . 11-15-79 

Service. 

Enziey.  Ala. 

Roebuck  Car  . - .  Yes- . -....  11-16-79 

Wash. 

Birmingham, 

Ala. 

Hardy's  Yes _ _  11-19-79 

Ashland 

Service, 

Louisville, 

Ky. 

Gardner's  Yes _ _ _ — .  11-19-79 

Standard, 

Louisville, 

Ky. 

Sam's  Auto  . - .  Yes..- .  11-19-79 

Service, 

Birmingham, 

Ala. 

Richwood  Yes.- . . . . -  11-20-79 

Standard 
OH.  Walton. 

Ky. 

79th  St.  Yes.... . . Yes _  11-27-79 

Anwco, 

Miami,  Fla 

Leyua's  Yes._ . .  Yes . . .  11-27-79 

Services. 

Miami,  Fla 

S.  L.  Anwco  Yes _ — _  Yes.——. .  11-27-79 

Serv,  Miami, 

Fla.  • 

Downtown  . . .  Yes..— .  11-27-79 

Citgo, 

Miami,  Fla. 

AnrKico  Bay  Yes _  Yes — . —  11-27-79 

Harbor,  Bay 
Harbor 
Isles,  Fla. 

Goins  Holiday  _  Yes™ _  11-27-79 

GuH. 

Canyville, 

Tenn. 

Lake  City  Gulf, _ Yes _ 11-27-79 

Lake  City, 

Tenn. 

UkeCity  _ Yes _  11-27-79 

Exxon,  Lake 
City.  Tenn. 

BurresMobU,  Yes _ Yes. .  11-27-79 

Miami,  Fla 

J.L  Amoco  Yes _  Yes _ _ -  11-27-79 

Service 

Center, 

Miami,  Fla. 
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Firm  name 
and  address 

Pricing 

violation 

Posting 

violation 

Date 

Hassan's  66 
Service, 
Miami,  Fla 

Yes . . 

.  Yes _ 

..  11-28-79 

Oadeland 
Chevron 
Service, 
Miami,  Fla 

Yes . . 

,  Yes . 

..  11-28-79 

Martinez 
Exxon, 
Miami,  Fla 

. . . 

Yes.-...- . 

.  11-28-79 

Ramos  76, 
Miami.  Fla. 

Yes . . . 

Yes . . 

.  11-28-79 

Caesar’s 
Texaco. 
Miami.  Fla. 

Yes . 

Yes . 

.  11-28-79 

Davis  Shell. 
Williams¬ 
burg,  Ky. 

Yes . 

.  11-28-79 

Lanham  1-75 
SheH, 

Corbin.  Ky 

Yes . 

.  11-28-79 

Ooverleaf 

Exxon. 

Jellico. 

Tenn 

Yes... . 

.  11-28-79 

Fifth  St 

Amoco  Inc.. 
Miami 

Beach,  Fla 

Yes . 

Yes . . 

11-29-79 

Liberty  City 

Sell  Service. 
Miami.  Fla. 

Yes . 

Yes . - 

11-29-79 

Norman 

Lower, 
Tampa.  Fla 

Yes . 

11-29-79 

Paul  Hindley, 
Lake  Oty, 

Fla 

Yes . 

11-29-79 

Enrique 

Service 

Center. 

Miami.  Fla 

Yes . 

11-29-79 

Midfield 
Chevron. 
Midfield.  Ala 

Yes . 

11-30-79 

Big  Orange 
Exxon, 
Knoxville. 
Tenn 

Yes . 

Yes . 

11-30-79 

University 

Shell. 

Knoxville. 

Tenn. 

Yes . 

Yes . 

11-3Q-79 

|FR  Doc.  4148  Filed  2-7-80;  8:45  am] 

BILLING  CODE  64S0-01-M 


[Docket  No.  ERA-FC-79-008;  OFC  Cases 
Nos.  61009-9071-01-77, 61009-9071-02- 
77,  and  61009-9071-03-77] 

American  Hoechst  Corp.’s  Bayport 
Boilers  as  Existing  Facilities 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Determination  to  Classify  the 
American  Hoechst  Corporation’s 
Bayport  Boilers  as  Existing  Facilities. 

summary:  On  August  22, 1979,  the 
American  Hoechst  Corporation 
(Hoechst)  requested  that  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  classify  as 
existing  three  boilers  being  constructed 
at  its  Bayport,  Texas,  facility.  The  units 
were  eligible  to  request  classification  as 
existing  facilities  pursuant  to  §  515.13  of 
the  Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
issued  by  ERA  on  March  15, 1979,  (44  FR 


17464,  March  21, 1979)  and  pursuant  to 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1979  (42 
U.S.C.  Section  8301  et  seq.)  (FUA). 

ERA  has  completed  its  analysis  of 
Hoechst’s  request  for  classiHcation. 
Hoechst  has  satisfactorily  demonstrated 
that  cancellation,  rescheduling,  or 
modification  of  the  construction  or 
acquisition  of  the  subject  boilers  would 
cause  it  significant  financial  penalty  as 
defined  under  §  515.13(a)  of  the  Revised 
Interim  Rule. 

Accordingly,  ERA  has  determined  that 
Boilers  1,  2  and  3  at  Hoechst's  Bayport, 
Texas,  facility  are  "existing”  facilities, 
subject  to  the  provisions  of  Title  III  of 
FUA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Department  of  Energy,  2000  M  Street,  NW., 
Room  3214-L,  Washington,  DC  20461. 

Phone  (202)  254-7814. 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy, 

2000  M  Street,  NW.,  Room  B-110, 
Washington,  DC  20461,  Phone  (202)  634- 
2170. 

Ellen  Russell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Department  of  Energy,  2000  M  Street,  NW., 
Room  3207,  Washington,  DC  20461,  Phone 
(202)  254-3262. 

Marx  Elmer,  Office  of  the  General  Counsel, 
1000  Independence  Avenue,  SW.,  Room 
6G-087,  Washington,  DC  20585.  Phone  (202) 
252-2967. 

SUPPLEMENTAL  INFORMATION:  On  August 
22, 1979,  the  American  Hoechst 
Corporation  Bled  a  request  for 
classification,  pursuant  to  ERA’S 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
issued  by  ERA  on  March  15, 1979. 
Hoechst  requested  ERA  to  classify  its 
Bayport,  Texas  Boilers  1,  2,  and  3  as 
existing  facilities.  A  conference  was 
held  with  Hoechst  on  November  9, 1979, 
to  discuss  their  request.  ERA  published 
a  summary  of  Hoechst’s  request  for 
classification  (44  FR  68508)  and 
requested  comments  by  interested 
persons  on  or  before  December  26, 1979. 
No  comments  were  received. 

Substantial  Financial  Penalty. 

Pursuant  to  §  515.13(a)  of  the  Revised 
Interim  Rule,  ERA  will  classify  a  facility 
as  “existing”  upon  a  satisfactory 
demonstration  that  at  least  25  percent  of 
the  total  projected  cost  of  the  project  as 
of  November  9, 1978,  was  expended  in 
non-recoverable  outlays  as  of  that  date. 

American  Hoechst’s  outlays, 
expended  as  of  November  9, 1978,  are 
deemed  non-recoverable  since  they 
could  not  be  used  in  the  construction  or 
operation  of  a  facility  to  burn  an 


alternate  fuel.  All  of  its  expenditures  as 
of  November  9, 1978,  are  therefore  taken 
into  account  in  computing  the 
percentage  expended  of  the  total 
projected  project  cost  as  of  November  9, 
1978.  Based  upon  information  contained 
in  American  Hoechst’s  request  for 
classification  these  outlays  consist  of 
$3,724,998  for  three  195  million  Btu/hour 
package  boilers  and  $750,000  for  fuel 
handling  equipment  for  these  three 
boilers,  totalling  approximately 
$4,475,000.  American  Hoechst  states  that 
its  total  projected  project  cost  as  of 
November  9, 1978,  was  $5,525,000.  Based 
on  these  figures  American  Hoechst  had 
expended,  as  of  November  9, 1978,  81 
percent  of  its  total  projected  project 
cost. 

For  the  above  reasons,  ERA  has 
determined  to  classify  the  three  boilers 
at  American  Hoechst’s  Bayport,  Texas 
facility  as  existing  facilities  and  subject 
to  Title  III  of  the  Powerplant  and 
Industrial  Fuel  Use  Act. 


Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Revised 
Remedial  Order  which  was  issued  to 
Eastern  Oil  Company,  215  South  Hoover 
Boulevard,  Tampa,  Florida  33609.  This 
Revised  Remedial  Order  charges 
Eastern  Oil  Company  with  pricing 
violations  in  the  amount  of  $255,192.38 
connected  with  the  sale  of  motor 
gasoline,  kerosene  and  diesel  fuel 
without  substantially  changing  their 
form  to  purchasers  other  than  ultimate 
consumers  and  also  to  ultimate 
consumers  of  these  products  during  the 
period  November  1, 1973,  through 
October  31, 1974. 

A  copy  of  the  Revised  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  fames  C. 
Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street, 

N.E.,  Atlanta.  Georgia  30309,  Phone: 

(404)  881-2661.  Within  15  days  of 
publication  of  this  Notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 


Issued  in  Washington,  DC.  January  31. 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-4147  Filed  2-7-80;  8;4S  am|  •> 
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Eastern  Oil  Co.;  Revised  Remedial 
Order 
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Issued  in  A^anta,  Georgia,  on  the  28th  day 
of  January  1980. 
fames  C  Easterday, 

District  Manager. 

Approved  for  Signature.  _  ' 

Leonard  F.  Bittner, 

Chief,  Enforcement  Counsel 

|FR  Doc.  8(M14S  Filed  2-7-80;  8:45  amj 
BILLING  CODE  6450-01-M 


[Docket  No.  ERA-APS-78-4] 

Cadence  Chemical  Resources,  Inc.; 
Application  for  Designation  as  a 
Producer  of  Petroleum  Substitute  in 
the  Domestic  Crude  Oil  Allocation 
Program  Under  10  CFR  211.67(a)(5)  for 
Liquid  Industrial  Waste  and  Sludges; 
Decision  and  Order 

I.  Introduction 

On  October  9, 1978,  Cadence 
Chemical  Resources,  Inc.,  P.O.  Box  2107, 
Michigan  City,  Indiana  46360,  submitted 
to  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  an  appbcation  for 
designation  as  a  producer  of  a 
petroleum  substitute  pursuant  to  10  CFR 
211.67(a)(5)  (the  Entitlements  Program). 
The  application  was  received  by  the 
ERA  on  October  20, 1978. 

ERA  is  issuing  this  Decision  and 
Order  pursuant  to  10  CFR  Part  205, 
Subpart  G  of  DOE’s  Administrative 
Procedures  and  Sanctions,  and 
§  211.67(a)(5)  to  Subpart  C  of  10  CFR 
Part  211,  the  Mandatory  Petroleum 
Allocation  Regulations. 

II.  Regulatory  Authorities 

Section  211.62  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  that  upon  application,  the  ERA 
may  designate  liquid  synthetic  fuels  as 
petroleum  substitutes  if  it  is  found  that 
the  liquid  synthetic  fuels  are  derived 
from  domestic  sources,  and  used  as  a 
feedstock  to  a  reHnery,  a  blending 
feedstock  or  as  a  boiler  fuel  in  a  refinery 
or  elsewhere.  The  ERA  may  deny  the 
petroleum  substitute  designation  if  it 
Bnds  that  the  process  by  which  the 
liquid  synthetic  fuel  is  produced  does 
not  result  in  a  net  energy  gain  or  does 
not  result  in  a  higher-valued  fuel  when 
the  quantity  and  type  of  fuels  consumed 
in  the  process  are  considered,  especially 
if  a  substantial  amount  of  a  relatively 
scarce  fuel  is  consumed. 

The  ERA  may  designate  the  producer, 
marketer,  or  consumer  as  the  party  to 
receive  the  beneHts  of  the  Entitlements 
Program.  The  producer  will  in  many 
cases  be  the  designated  recipient 
although  not  in  all  cases. 


III.  Analysis  of  Cadence  Chemical’s 
Petroleum  Substitute  Application 

Cadence  Chemical  Resources,  Inc. 
(Cadence)  submitted  its  application  on 
October  9, 1978  for  petroleum  substitute 
beneHts  in  the  Entitlements  Program. 
Cadence  is  producing  between  8,800- 
16,500  gallons  per  day  of  CHEM-FUEL 
for  use  as  a  substitute  fuel  in  rotory 
kilns  in  the  manufacture  of  cement. 

The  process  by  which  Cadence 
produces  CHEM-FUEL  from  industrial 
waste  and  sludges  is  as  follows: 

(1)  Liquid  hydrocarbon  wastes  and 
sludges  are  transported  from  nearby 
industries  and  loaded  into  receiving 
tanks. 

(2)  The  mixture  is  checked  to 
determine  if  the  proper  specifications 
have  been  met. 

(3)  The  mixture  is  then  processed 
through  a  series  of  filters,  dewatering 
tanks,  and  mixers  to  produce  CHEM- 
FUEL. 

The  CHEM-FUEL  produced  by 
Cadence  is  used  to  replace  #2  oil,  #6  oil, 
and,  on  occasion,  natural  gas.  The 
petroleum  substitute  is  the  CHEM-FUEL 
which  is  produced  and  sold  as  a 
replacement  for  the  #2  oil  and  the  #6  oil 
at  the  cement  plants,  thus  the 
entitlement  benefits  are  only  for  those 
volumes  produced  to  replace  the  #2  and 
#6  oil. 

Cadence  Chemical  Resources,  Inc. 
receives  liquid  wastes  and  sludges  from 
the  industries  in  the  Grifbth,  Indiana: 
Coal  City,  Illinois;  and  Gadsden, 
Alabama  areas.  These  wastes  and 
sludges  are  processed  into  a  liquid  fuel 
known  as  CHEM-FUEL  This  fuel  is  used 
in  the  local  cement  plant  and  is 
produced  by  the  filtering  and  mixing 
previously  described. 

The  energy  requirement  of  the  process 
is  for  a  small  amount  of  electricity 
necessary  to  operate  the  5  horsepower 
pumps  which  push  the  liquid  wastes  and 
sludges  throu^  the  system.  The  result  is 
that  the  process  is  a  net  energy  gain  in 
producing  the  4.2  to  5.4  million  BTUs  per 
barrel  of  CHEM-FUEL 

The  environmental  impact  of  this 
Decision  and  Order  for  Cadence 
Chemical  Resources,  Inc.  to  make  a 
CHEM-FUEL  to  replace  #2  and  #6  oil 
has  been  reviewed  by  the  Assistant 
Secretary  for  the  Environment  (EV)  of 
the  DOE.  The  determination  made  by 
EV  is  that  this  Decision  and  Order  does 
not  constitute  a  major  federal  action  and 
that  this  Decision  and  Order  will  not 
cause  any  action  by  Cadence  Chemical 
Resources,  Inc.  which  will  affect  the 
quality  of  the  environment. 

Cadence  Chemical  has  applied  for  the 
beneflts  of  the  entitlements  program  as 
the  producer  of  CHEM-FUEL  It  is  the 


era’s  determinatin  that  due  to  the  fact 
that  Cadence  Chemical  sells  directly  to 
the  consumers  thus  making  Cadence 
both  the  producer  and  the  marketer;  it  is 
in  the  best  interest  of  all  parties  both 
producer /marketer  and  consumers  that 
the  producer/marketer  (Cadence) 
receive  the  entitlement  benefits. 

The  level  of  beneHts  to  be  received  by 
Cadence  is  based  upon  a  gross  heating 
value  range  of  4.2 — 5.4  million  BTUs  per 
42  gallon  barrel  of  CHEM-FUEL  as 
compared  to  a  42  gallon,  5.7  million  BTU 
barrel  of  crude.  The  result  is  as  follows: 

(1)  Average  BTUs  per  barrel  (AVBTU) 

4.2 +5.4 

AVBTU= _ =4.8  milltoo  BUVBBL 

2 

(2)  Fractional  Benefit  (FB) 

4,800,000  BTU/BBL 

FB= - =.8421 

5,700,000  BTU/BBL. 

In  summary  Cadence  is  operating  a 
facility  which: 

(a)  produces  a  liquid  petroleum 
substitute  (CHEM-FUEL  for  #2  and  #6 
oil); 

(b)  produces  it  from  domestic  sources 
of  solid  waste  (Industrial  sludges  and 
liquid  wastes  from  the  Michigan  City, 
Indiana  area); 

(c)  markets  a  boiler  fuel  (CHEM- 
FUEL); 

(d)  is  a  net  energy  gain  process,  and 

(e)  will  be  the  recipient  of  entitlement 
beneflts. 

rv.  Decision 

In  consideration  of  the  foregoing,  the 
ERA  hereby  approves  the  application  of 
Cadence  Chemical  Resources,  Inc.  for 
designation  as  a  producer  of  a 
petroleum  substitute,  under  10  CFR 
211.67(a)(5).  Cadence  is  designated  to 
receive  .8421  of  an  entitlement  benefit 
for  each  42  gallon  barrel  of  liquid 
CHEM-FUEL  containing  an  average  of 
4.8  millin  BTUs  per  barrel  which  it 
produces  and  sells  to  replace  #2  and  #6 
oil. 

The  effective  date  of  this  decision  is 
November  1, 1978,  and  all  volumes  of 
CHEM-FUEL  produced  since  that  date 
will  be  granted  entitlement  benefits 
through  the  standard  entitlement 
correction  process.  The  November  1, 

1978  effective  date  is  to  provide 
Cadence  Chemical  Resources,  Inc.  with 
any  entitlement  benefits  due  them 
beginning  with  the  Hrst  full  month  after 
their  application  was  flied. 

In  order  to  receive  the  entitlement 
benefits.  Cadence  Chemical  will  report 
for  each  month  it  is  eligible  the  volume 
in  gallons,  the  average  BTUs  per  gallon, 
and  the  number  of  42  gallons  per  barrel 
equivalency. 

In  accordance  with  the  provisions  of 
10  CFR,  Part  205,  any  aggrieved  party 
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may  file  an  appeal  from  this  Decision 
and  Order  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  provisions  of  10  CFR  Part 
205,  Subpart  H.  set  forth  procedures  and 
criteria  which  govern  the  filing  and 
determination  of  any  such  appeal. 

This  decision  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  material 
submitted  by  the  applicant.  It  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 

Issued  in  Washington,  D.C.  on  February  1, 
1980. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

(FR  Doc.  80-4195  Filed  Z-7-80;  8:45  am) 

RILLING  CODE  6450-01-M 


Ozona  Gas  Processing  Plant,  a 
Partnership;  Action  Taken  on  Consent 
Order 

Pursuant  to  10  CFR  205.199J,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  205.199j(c),  no  Consent 
Order  involving  sums  in  excess  of 
$500,000  shall  become  effective  until 
ERA  publishes  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 

On  December  20, 1979,  ERA  published 
a  notice  of  a  Proposed  Consent  Order 
which  was  executed  between  Ozona 
Gas  Processing  Plant,  a  Partnership,  and 
the  ERA‘(44  FR  75450,  December  20, 
1979).  With  that  notice,  and  in 
accordance  with  10  CFR  205.199J,  ERA 
invited  interested  persons  to  comment 
on  the  proposed  Consent  Order.  Also,  in 
that  notice,  and  in  accordance  with  10 
CFR  205.283,  interested  parties  who 
believe  that  they  have  a  claim  to  all  or  a 
portion  of  the  refund  were  instructed  to 
provide  written  notification  to  ERA. 

Two  parties  submitted  written 
notification  of  claim;  one  party 
submitted  comments  on  the  terms  and 
conditions  of  the  Consent  Order.  After 
consideration  of  the  comments  received, 
the  ERA  has  concluded  that  the  Consent 
Order  as  executed  between  ERA  and 
Ozona  Gas  Processing  Plant  is  an 
appropriate  resolution  of  the  compliance 
proceedings  described  in  the  notice 
published  December  20, 1979,  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as 
proposed,  without  modification,  on 
February  8, 1980. 


Issued  in  Dallas,  Texas,  this  24th  day  of 
January,  1980. 

Herbert  F.  Buchanan, 

Acting  District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

|FR  Ooc.  80-4197  Filed  2-7-8a  8:45  am) 
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Panhandle  Eastern  Pipe  Line  Co.; 
Through  Its  Subsidiary  Anadarko; 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  January  2, 1980. 

Comments  by:  March  10, 1980. 
ADDRESS:  Send  comments  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932, 

SUPPLEMENTARY  INFORMATION:  On 
January  2, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  through  its  subsidiary 
Anadarko  ftoduction  Company 
(Anadarko)  of  Houston,  Texas.  Under  10 
CFR  205.199j(b),  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Anadarko  Production  Company,  with 
its  home  office  located  in  Houston, 

Texas,  is  engaged  in  the  processing  of 
natural  gas  streams  and  selling  of  the 


NGL  and  NGL  products  derived  from 
these  streams,  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
and  Price  Regulations  at  10  CFR,  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Anadarko,  the  ERA  Office  of 
Enforcement  and  Panhandle,  through 
Anadarko,  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  Office  of  Enforcement  has 
examined  Anadardo’s  books  and 
records  and  reviewed  all  pertinent 
matters  relating  to  Anadarko’s 
compliance  with  the  DOE  petroleum 
price  regulations  in  effect  during  the 
period  from  September  1, 1973  through 
December  31, 1978,  All  matters 
pertaining  to  compliance  with  the  DOE 
petroleum  price  regulations  and  prices 
charged  by  Anadarko  in  sales  of  NGL 
and  NGL  products  during  the  period 
September  1, 1973  through  December  31, 
1978  are  resolved  by  this  Consent  Order. 

2.  Anadarko  will  refund  the  sum  of 
$722,045.29  (including  interest)  as 
specified  in  the  Consent  Order. 

Anadarko  has  previously  made 
voluntary  refunds  in  the  total  amount  of 
$387,439.33.  The  balance  of  $334,605.96 
will  be  refunded  within  thirty  (30)  days 
after  the  Consent  Order  becomes 
effective. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Anadarko  nor  a  finding  by  DOE  that 
Anadarko  has  violated  any  statutes  or 
applicable  regulations  of  the  Cost  of 
Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
Energy. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Anadarko 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  ERA 
Office  of  Enforcement,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $334,605.96  (including  interest) 
within  30  days  after  the  Consent  Order 
becomes  effective.  The  refunded 
overcharge  (including  interest)  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 
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The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded  overcharge 
requires  that  only  those  “persons”  (as 
dehned  at  10  CFR  205.2)  who  actually 
suffered  a  loss  as  a  result  of  the 
transactions  described  in  the  Consent 
Order  receive  appropriate  refunds. 
Because  of  the  petroleum  industry’s 
complex  marketing  system,  overcharges 
may  have  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program  10 
CFR  §  211.67.  In  fact,  the  adverse  effects 
of  the  overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  to  the  ERA  at  this  time. 

Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
glaims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  coment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  within  30  days 
after  publication  of  this  notice  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District,  U.S. 
Department  of  Energy,  324  East  11th 
Street,'Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notihcation  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Anadarko 
Consent  Order.”  We  will  consider  all 
comments  we  receive  on  or  before 
March  10, 1980.  You  should  identify  any 


information  or  data  which,  in  your 
opinion,  is  conHdential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205(f). 

Issued  in  Kansas  City,  Missouri  on  the  8th 
day  of  January,  1980. 

William  D.  Miller, 

District  Manager,  Central  Enforcement 
District,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-4106  Filed  2-7-60;  8:45  am) 

BILUNQ  CODE  6450-«1-M 


[ERA  Docket  No.  79-Cert-111] 

Farmers  Union  Central  Exchange,  Inc.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  December  17, 

1979,  Farmers  Union  Central  Exchange, 
Incorporated  (CENEX),  P.O.  Box  126, 
Laurel,  Montana  59044,  Bled  a 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  refinery  in  Laurel,  Montana 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Regulatory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA,  Docket  Room  4126-A,  2000  M 
Street,  N.W,,  Washington,  D.C.  20461, 
from  8:30  a.m.-4:30  p.m.  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  CENEX  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certiHcation  is  3,000  Mcf  per 
day  which  is  estimated  to  displace  the 
use  of  approximately  540  barrels  of  No. 

2  fuel  oil  (0.45  percent  sulfur)  per  day  at 
the  Laurel  Refinery. 

The  eligible  seller  is  the  Montana 
Power  Company,  Butte,  Montana.  The 
gas  will  be  transported  by  the  Montana 
Dakota  Utilities,  Bismark,  North  Dakota. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  February  18, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person’s 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 


presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
CENEX  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C.,  on  January  30, 
1980. 

Doris  ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-4234  Filed  2-7-80;  8:45  amj 

BILLING  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  GP80-401 

El  Paso  Natural  Gas  Co.;  Further 
Notice  of  Third-Party  Protests' 

January  28, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,^  and 
“Order  on  Rehearing  of  Order  No.  23- 
B,”  *  the  Ft.  Pierce  Utilities  Authority  of 
the  City  of  Ft.  Pierce,  the  Gainesville- 
Alachua  County  Regional  Utilities 
Board,  the  City  of  Homestead,  the  City 
of  Kissimmee,  the  City  of  Lakeland,  the 
City  of  St.  Cloud,  the  City  of  Starke,  the 
City  of  Tallassee,  and  the  Sebring 
Utilities  Commission,  jointly  (Florida 
Cities),  the  Arizona  Corporation 
Commission,  United  States 
Congressman  Andrew  Maguire,  the 
South  Dakota  Public  Utilities 
Commission  and  the  Minnesota  Public 
Service  Commission,  Jointly,  the  People 
of  the  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California,  jointly  (California),  the 
Southern  California  Gas  Company  and 
the  Pacific  Gas  and  Electric  Company — 
all  on  November  13, 1979 — protested  the 
assertion  by  the  El  Paso  Natural  Gas 
Company  (^  Paso)  and  certain 
producers  that  the  contracts  identified  in 
their  protests  constitute  the  contractual 
authorization  for  the  producers  to 
charge  and  collect  the  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

California  filed  a  lead  protest  which 
was  adopted  and  incorporated  by 
reference  in  the  protests  of  the  Florida 
Cities,  Congressman  Maguire,  South 


'  The  term  "third-party  protest”  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

*  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,”  Docket  No.  RM7fl- 
22,  issued  June  21, 1979. 

’Docket  No.  RM79-22,  issued  August  6, 1979. 
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Dakota  Public  Utilities  Commission,  the 
Minnesota  Public  Service  Commission 
and  the  Arizona  Corporation 
Commission. 

The  contracts  protested  by  California 
and  the  others  adopting  California's 
protest,  the  Southern  California  Gas 
Company  and  the  Pacific  Gas  and 
Electric  Company  are  listed  in  Appendix 
A.  Those  contracts  protested  by 
California  and  the  other  parties  adopting 
California's  protest  are  indicated  by  an 
“X”  in  the  right  margin  of  each  page. 
Those  contracts  protested  by  the 
Southern  California  Gas  Company  are 
indicated  by  a  “Y.”  Those  contracts 
protested  by  the  Pacific  Gas  and  Electric 
Company  are  indicated  by  a  "Z". 

On  October  15, 1979  and  November 
16, 1979,  El  Paso  supplemented  its 
evidentiary  submission  in  this  docket. 

As  a  result  of  El  Paso's  supplement,  the 
staff  of  the  Commission  on  December  14, 

1979,  filed  a  protest  of  additional 
contracts  between  El  Paso  and  certain 
producers  relative  to  the  collection  of 
certain  NGPA  prices.* The  contracts 
protested  by  Staff  in  its  December  14, 
1979  filing  are  listed  in  Appendix  B. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  Hie  with  the 
Commission,  on  or  before  February  12, 

1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1,8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j)(4)(ii),  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Lois  D.  Cashell, 

Acting  Secretary. 

Appendix  A 


Filer  name  Contract  Rate  Protest 
code  schedule 


Abercrombie,  J.  S . 

American  Petrofina  Co. 

0311 

CS71-378 

of  Texas . _.... 

0247 

102 

Amoco  Production  Co... 

0041 

348 

0044 

21 

0052 

133 

0076 

68 

0100 

313 

0103 

631 

0104 

18 

0114 

23 

0161 

405 

0169 

438 

0224 

617 

AN  JE  Corp . . . 

0185 

CS76-028 

ARO  OrilM^  Co _ _ _ 

0306 

CS66-118 

Astro-Tex  Oil  Corp _ 

0169 

CS72-124 

Atlantic  Richfield  Co . 

0058 

206 

0066 

520 

0099 

26 

Bauman.  Ralph  H . 

0293 

CS75-181 

Big  Lake  Gas  Corp . 

0001 

CS761098 

Bridwell  Oil  Co _ _ 

0217 

CS72-187 

X  Y.  Z 
X,  Y.  Z 


X.  Y,  Z 
X.  Y.  Z 
X.  Y.Z 
X,  Y.  Z 
X  Y.Z 
X  Y.Z 
X.  Y,  Z 
X  Y,  Z 
X  Y.  Z 
X.  Y.Z 
X.  Y.Z 
X.  Y.  Z 


*On  November  13. 1979.  Staff  protested  certain 
contracts  contained  in  El  Paso's  original  evidentiary 
submission  and  its  first  supplement.  Notice  of 
Staff  s  November  13. 1979  protest  was  issued  by  the 
Commission  on  December  13. 1979. 
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Filer  name 

Contract 

code 

Rate 

schedule 

Protest 

Filer  name 

Contract 

code 

Rate 

schedule 

Protest 

Brown,  Donaldson. 

0199 

501 

X.  Y,  Z 

Trusts  U/D . 

0282 

CS76-677 

X,  Y.Z 

0201 

505 

X.  Y.  Z 

0286 

CS76-677 

X.  Y.  Z 

0202 

507 

X.  Y.  Z 

Burk  Royalty  Co . . 

0215 

CS71-697 

X,  Y.Z 

0203 

506 

X,  Y.  Z 

Cabot  Corp.  SW . 

0229 

107 

X.  Y,  Z 

0205 

514 

X.  Y.Z 

Chaparral  Exploration 

0264 

606 

X.  Y,  Z 

Co . 

0223 

CS73-504 

X,  Y.Z 

0299 

10 

X,  Y.Z 

0237 

CS73-504 

X,  Y,  Z 

0308 

617 

X.  Y.Z 

Cities  Service  Co . . 

0030 

43 

X.  Y,  Z 

Red-La  Oil  Co.,  Inc . 

313 

CS78-510 

X.  Y.  Z 

0037 

105 

X  Y.  Z 

Regal  Petroleum  Corp.. 

0295 

CS75-337 

X.Y,  Z 

0297 

446 

X,  Y.Z 

Samedan  Oil  Corp . 

0149 

CS71-430 

X.  Y.Z 

Continental  Oil  Co . 

0134 

168 

0232 

CS71-430 

X.  Y.Z 

0242 

168 

X,  Y.Z 

0301 

CS71-430 

X.  Y.Z 

Delta  Drilling  Co _ 

0283 

CS72-852 

X.  Y.  Z 

Saxon  Oil  Co . 

0220 

CS721179 

X,  Y,  Z 

Dorchester  Gas 

0238 

CS721179 

X  Y.Z 

0003 

3 

X  Y,Z 

Shell  Oil  Co . . . 

0121 

19 

X,  Y,  Z 

Exxon  Corporation . 

0108 

260 

0124 

20 

X.  Y.Z 

0144 

294 

X.  Y,  Z 

Southland  Royalty  Co.. 

0247 

CS66-114 

X  Y.  Z 

0168 

393 

X  Y.  Z 

Southland  Royalty  Co... 

0285 

CS66-114 

X.  Y.  Z 

0216 

523 

X.  Y.Z 

Stoltz,  Wagner  & 

0247 

563 

X.  Y.Z 

Brown . 

0251 

CS74-152 

X.  Y.Z 

0250 

540 

X,  Y.Z 

Sun  Oil  Co _ 

0042 

312 

0275 

557 

X.  Y.Z 

0045 

1 

0181 

475 

X,  Y.Z 

0070 

80 

X.  Y.Z 

Galloway.  Paul  R . . 

0235 

CS74-040 

X  Y.Z 

0.102 

313 

Getty  Oil  Co . 

0122 

364 

X.  Y.Z 

0113 

311 

0123 

265 

X.  Y.Z 

0150 

143 

0204 

390 

X  Y.Z 

0247 

531 

X  Y.Z 

0214 

387 

X.  Y.Z 

0315 

610 

X,  Y.Z 

Grand  Banks _ 

314 

CS78-445 

X.  Y.Z 

Superior  Oil  Co . 

0292 

8 

X.  Y.Z 

Green,  G.  W . . . . 

0185 

CS71-045 

X  Y.Z 

0296 

10 

X,  Y.  Z 

Gulf  oil  Corp . . 

0054 

332 

Terra  Resource,  lnc«.„. 

0277 

47 

X.  Y.Z 

0174 

467 

Texaco  Inc . . 

0047  , 

19 

0176 

381 

0105 

17 

0252 

453 

X,  Y.Z 

0117 

16 

Huffman,  H.  L.  Ltd . 

0278 

CS74-336 

X.  Y.Z 

0121 

21 

X  Y.  Z 

Hytech  Energy  Corp . 

0221 

CS69-004 

X.Y.Z 

0157 

328 

Kaspar,  Alexander  Q.-.. 

0316 

CS67-100 

X  Y.Z 

0162 

346 

X  Y.Z 

Kern  Co . 

0245 

CS74-123 

X  Y.Z 

0309 

566 

X  Y.Z 

Kirk  and  Neeb . 

0230 

CS74-017 

X  Y,  Z 

0310 

574 

X  Y.Z 

Lario  Oil  &  Gas  Co . 

0243 

CS71-564 

X  Y.  Z 

Thorrras.  Clifton _ 

0191 

CS70-034 

X.  Y.Z 

Latch,  Leonard . . 

0249 

CS67-003 

X  Y.  Z 

Thompson.  J.  Cleo . 

0251 

CS67-024 

X  Y.Z 

Lovelady,  1.  W _ _ 

0316 

CS73-460 

X  Y.  Z 

0273 

CS67-024 

X  Y.  Z 

McCoy,  J.  Roy _ 

0216 

CS73-078 

X  Y.Z 

0276 

CS67-024 

X.Y.  Z 

McCoy,  J.  Roy _ 

0298 

CS73-078 

X.  Y.Z 

Tomlinson.  Foy . . 

0244 

CS74-175 

XY.  Z 

Mobil  Oil  Corp . 

0040 

101 

X  Y.  Z 

Triton  Oil  &  Gas  Corp... 

0239 

CS711103 

X  Y.Z 

0087 

48 

X.  Y.Z 

Union  Texas  Petroleum 

0004 

64 

X.  Y.Z 

0101 

102 

X  Y.Z 

0093 

12 

X.  Y.Z 

0131 

103 

X  Y.  Z 

Warren  Petroleum  Co... 

0050 

44 

X  Y.Z 

0142 

257 

X.  Y,  Z 

0076 

28 

X.  Y.Z 

0145 

308 

X.  Y.Z 

0098 

30 

XY.  Z 

0153 

341 

X  Y,  Z 

0106 

22 

X  Y.  Z 

0160 

368 

X.  Y.  Z 

0112 

55 

X  Y.Z 

0177 

398 

X.  Y.  Z 

0119 

42 

X.  Y.Z 

0179 

405 

X  Y.Z 

0126 

43 

X  Y.Z 

0219 

26 

X.  Y.Z 

0133 

56 

X  Y.Z 

Morx^rief,  W.  A . 

0178 

CS67-098 

X.  Y.Z 

0190 

60 

X  Y.Z 

0186 

CS67-098 

X  Y.Z 

0206 

65 

X.  Y,  Z 

Pecos  Co . . . 

0002 

1 

X  Y.Z 

0208 

63 

X.  Y.  Z 

0075 

2 

X.  Y.  Z 

0209 

64 

X.  Y.  Z 

0125 

4 

X.Y.  Z 

0210 

61 

X.  Y.  Z 

0171 

7 

X  Y.Z 

0211 

66 

X,  Y.  Z 

Perkins,  Ronald  R _ 

0270 

CS76-180 

X.Y,  Z 

Weiner,  Ted.  Oil 

Permian  Corp . . . 

0143 

3 

X.  Y.  Z 

Properties . . . 

0280 

CS72-788 

X.  Y.Z 

Petroleum  Corp.  of 

West  Lake  Natural 

Texas . . . . 

0279 

CS70-037 

X  Y.Z 

Gasoline  Co . . 

0128 

1 

X,  Y.  Z 

Phillips  Petroleum  Co.... 

0005 

9 

X.  Y.Z 

Adobe  Corp . 

4314 

CS71-250 

X  Y,  Z 

0036 

64 

X  Y.Z 

Adobe  Oil  &  Gas  Corp.. 

4444 

CS75-192 

XY.  Z 

0053 

7 

X.  Y,  Z 

4969 

CS75-192 

XY.  Z 

0067 

243 

X.  Y,  Z 

4978 

CS75-192 

X.  Y.Z 

0068 

243 

X.  Y.Z 

4982 

CS75-192 

X,  Y.  Z 

0071 

359 

X  Y.Z 

Adobe  Oil  Co _ _ 

4306 

CS67-002 

X.  Y.  Z 

Phillips  Petroleum  Co.... 

0094 

32 

X  Y.Z 

4971 

CS67-002 

X  Y.  Z 

0095 

33 

X.  Y.  Z 

Alamo  Petroleum  Co . 

4747 

CS71-361 

XY.  Z 

0120 

363 

X,  Y,  Z 

Allison,  Fred  M . 

4932 

CS74-138 

X.  Y.Z 

0155 

400 

X.  Y.  Z 

Amax  Petroleum  Corp .. 

4326 

CS72-419 

X  Y.Z 

0158 

406 

X.  Y.  Z 

Amerada  Hess  Corp _ 

4049 

68 

X  Y.Z 

0163 

410 

X.  Y.  Z 

4050 

37 

XY.  Z 

0167 

433 

X,  Y.Z 

4051 

391 

XY.  Z 

0175 

438 

X.  Y.Z 

4053 

38 

X  Y.Z 

0183 

483 

X,  Y.Z 

4054 

40 

X.  Y.Z 

0184 

484 

X  Y.  Z 

- 

4055 

34 

X.  Y.Z 

0187 

485 

X  Y.Z 

4063 

47 

X  Y.Z 

0188 

488 

X,  Y.  Z 

4200 

136 

X  Y.Z 

0192 

503 

X.  Y.  Z 

4201 

137 

X.  Y.  Z 

0193 

504 

X.  Y.  Z 

• 

4203 

135 

X  Y.Z 

0194 

498 

X.  Y,  Z 

4382 

3 

X  Y.Z 

0195 

502 

X.  Y.  Z 

4444 

120 

XY.  Z 

0196 

497 

X  Y.Z 

Aminoil  USA,  Inc _ 

4480 

4 

0197 

500 

XY.  Z 

Amoco  Production  Co... 

4081 

115 

XY.  Z 

0198 

499 

X.  Y.Z 

Amoco  Production  Co... 

4139 

168 

XY.  Z 

8700 
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Rtef  name  Contract  Rate  Protest  Filer  name  Contract  Rate  Protest  Rler  name  Contract  Rate  Protest 

code  schedule  code  schedule  code  schedule 


4459 

1  43 

X.  Y.  Z 

4536 

150 

X.  Y.  Z 

4604 

41 

X.  Y.  Z 

4840 

40 

X.  Y,  Z 

Evmar  04  Corp . 

4266 

CS72-512 

X.  Y.  Z 

4314 

CS72-512 

X.  Y.  Z 

Exxon  Corp . 

4tOS 

92 

X.  Y.  Z 

Exxon  Corp . 

4275 

5 

X.  Y,  Z 

4325 

212 

X.  Y.  Z 

4387 

3 

X.  Y.  Z 

4461 

146 

X.  Y.Z 

4472 

116 

X.  Y.  Z 

4781 

368 

X.  Y.Z 

5072 

4  614 

5101 

642 

X.  Y.Z 

Fishman.  Felix  A,  et  al.. 

4010 

CS66-009 

X.  Y.  Z 

Flag-Redfem  04  Co . 

4066 

CS67-066 

X.  Y.Z 

4083 

CS67-066 

X.  Y.Z 

4064 

CS67-066 

X.  Y.  Z 

4065 

CS67-066 

X.  Y.  Z 

4066 

CS67-066 

X.  Y.  Z 

4110 

CS67-066 

X.  Y.Z 

Fluor  Corp .  Ltd . 

4111 

CS67-128 

X.  Y.Z 

4128 

CS67-128 

X.  Y.Z 

4129 

CS67-128 

X.  Y.Z 

4165 

CS67-128 

X.  Y.  Z 

4174 

CS67-128 

X.  Y.  Z 

5003 

CS67-128 

X.  Y.Z 

Foxxler.  Tom  D..  and  R. 

G.  McDaniel . 

4876 

CS69-042 

X.  Y.Z 

Friemel.  Paul  D . 

4286 

CS78-541 

X.  Y.Z 

Fuhrman.  F.  H . 

4867 

CS68-053 

X.  Y.Z 

Gackle.  Albert . 

4093 

CS66-010 

X.  Y.Z 

4094 

CS66-010 

X.  Y.Z 

4095 

CS66-010 

X.  Y.  Z 

Gackle,  Albert . 

4096 

CS66-010 

X.  Y.  Z 

4645 

CS66-010 

X.  Y.  Z 

General  American  04 

Co.  ol  Texas . 

5043 

108 

X.  Y.Z 

General  Crude  04  Co ... 

4943 

CS72-544 

X.  Y.Z 

Getty  04  Co . 

4143 

365 

X.  Y.  Z 

4160 

264 

X.  Y.  Z 

4161 

262 

X  Y.Z 

4162 

261 

X.  Y.Z 

4204 

42 

X.  Y.  Z 

4204 

152 

X.  Y.Z 

4359 

291 

X.  Y.  Z 

4360 

295 

X.  Y.Z 

4363 

293 

X,  Y.Z 

4449 

17 

X  Y.  Z 

4531 

307 

X  Y.  Z 

4691 

156 

X.  Y.  Z 

4866 

167 

X,  Y.Z 

Grier.  Joe.  Jr . 

5009 

CS77-768 

X.  Y.Z 

5028 

CS77-768 

X.  Y.  Z 

Gifford.  Joe  N . 

5098 

CS71-189 

GHmore.  Robert  W . 

5089 

CS71-620 

X.  Y.  Z 

Glossop.  Robert  L . 

4953 

CS73-233 

X.  Y.  Z 

Goodman.  Fred  G . 

5010 

CS77-508 

X.  Y.Z 

5011 

CS77-508 

X.  Y.  Z 

Gould.  George  D.. 

Trustee . 

4248 

CS67-030 

X.  Y.Z 

4275 

CS67-030 

X.  Y.Z 

4314 

CS67-030 

X  Y.  Z 

Grace  Petroleum  Corp 

4472 

CS71-825 

X.  Y.  Z 

4461 

CS71-825 

X.  Y.Z 

4865 

CS71-825 

X.  Y.Z 

Graham.  Bill  J . 

4975 

CS67-045 

X.  Y.  Z 

Great  Western  OnHing 

Co . 

4267 

CS66-124 

X.  Y,  Z 

Grover.  Maccurdy  & 

Hoff  acker . 

4651 

CS66-106 

X.  Y.Z 

Gross.  Joseph  S . . 

4268 

CS72-513 

X.  Y.Z 

Gulf  Oil  Corp . 

4009 

55 

X  Y.  Z 

4099 

64 

X.  Y.Z 

4100 

63 

X.  Y.Z 

4103 

60 

X.  Y.  Z 

4104 

59 

X.  Y.  Z 

4105 

58 

X  Y.  Z 

4123 

149 

X.  Y.Z 

4269 

120 

X.  Y.Z 

4270 

65 

X.  Y.Z 

4344 

434 

X.  Y.Z 

4347 

434 

X  Y.Z 

4421 

9 

X.  Y.Z 

4469 

146 

X.  Y.  Z 

4470 

312 

X.  Y.  Z 

4523 

348 

4902 

463 

X.  Y.  Z 

Halbouty.  Michael  T . 

5089  1 

CS7S-386 

X,  Y.Z 

Hale.  Elwyn  C.,  and 
Hale.  Mabel  E . 


Halvorsen.  R.  L. 
(Halvey  Energy 


Corp.) . 

5083 

1  CS78-374 

X.  Y.  Z 

Hanesco.  Inc . 

5033 

1  CS77-517 

X.  Y.  Z 

5034 

CS77-517 

X.  Y.Z 

Hanley  Co . 

4271 

CS70-048 

X.  Y,  Z 

4275 

CS70-048 

X.  Y.  Z 

4880 

CS70-048 

X.  Y.Z 

Hannifin.  D.  L . 

5029 

CS73-351 

X.  Y.  Z 

5030 

CS73-351 

X.  Y.Z 

Hannifin,  Elizabeth . 

5031 

CS77-524 

X,  Y.  Z 

5032 

CS77-524 

X.  Y.Z 

Hannifin,  Robert  H . 

5012 

CS77-300 

X,  Y.  Z 

5013 

CS77-300 

X.  Y.Z 

Hannon,  Charles  E _ 

4980 

CS73-622 

X.  Y.  Z 

Hanson,  Beulah  1 . 

Harris,  H,  R.,  and 

4348 

CS721032 

X.  Y.Z 

James  R.  Walton . 

4154 

CS73-280 

X.  Y,  Z 

4962 

CS73-280 

X,  Y.  Z 

Hartman,  Doyle . 

4125 

CS76-166 

4966 

CS76-166 

X.  Y.  Z 

5014 

CS76-166 

X,  Y.  Z 

5015 

CS76-166 

X.  Y.Z 

5044 

CS76-166 

X.  Y.  Z 

5078 

CS76-166 

X.  Y.Z 

5081 

CS76-166 

X.  Y.  Z 

5094 

CS76-166 

X.  Y.Z 

5103 

CS76-166 

X.  Y.  Z 

5105 

CS76-166 

X.  Y.Z 

Helbing  and 

5106 

CS76-166 

X,  Y.Z 

Podpechan . 

4639 

CS75-^83 

X.  Y.Z 

Hendrix.  John  H . 

4100 

CS69-013 

X.  Y.Z 

4918 

CS69-013 

X.  Y.  Z 

4936 

CS69-013 

X.  Y.  Z 

Hickman,  J.  F . 

4349 

CS721036 

X.  Y.Z 

Hicks,  Robert  F . 

4254 

CS67-023 

X.  Y.  Z 

4276 

CS67-023 

X.  Y,  Z 

Hill,  John  H . 

4936 

CS71-068 

X.  Y.  Z 

Hilliard  Oil  &  Gas,  Irx; ,., 

5000 

CS74-214 

X.  Y.  Z 

Hixon  Development  Co 

4044 

CS72-206 

X.  Y.Z 

4344 

CS72-206 

X.  Y.  Z 

4351 

CS72-206 

X.  Y.Z 

4357 

CS72-206 

X.  Y.  Z 

4361 

CS72-206 

X.  Y.Z 

4460 

CS72-206 

X.  Y.  Z 

4494 

CS72-206 

X.  Y,  Z 

4503 

CS72-206 

X,  Y.Z 

HNG  Oil  Co . 

4089 

30 

X.  Y.Z 

4159 

29 

X.  Y.Z 

Holliday  Drilling  Co . 

5071 

CS78-174 

X.  Y.Z 

Holly  Energy,  Inc . 

5045 

CS77-386 

X,  Y.Z 

5048 

CS77-386 

X,  Y.  Z 

Hunt  Oil  Co . 

5052 

80 

X.  Y.Z 

5069 

81 

X.  Y.  Z 

Hunt,  Lamar . 

4113 

4 

X.  Y.Z 

Hunt  N.  B . 

4112 

5 

X.  Y.  Z 

4113 

4 

X,  Y.  Z 

Hunt,  W.  H . 

Husky  Oil  Co.  of 

4113 

4 

X.  Y.  Z 

Delaware . 

4114 

CS66-033 

X.  Y.Z 

Hytech  Energy  Corp . 

Imperial-American 

4897 

CS69-004 

X,  Y.  Z 

Resources  Fund,  Inc. 

4853 

CS69-058 

X.  Y.Z 

Isbell,  James  H . 

5016 

CS76-998 

X.  Y.Z 

J  &  J  Oilfield  Service .,., 

4204 

CS72-685 

X.  Y.  Z 

Joseph  Oil  Corp . 

4692 

CS75-224 

X.  Y.Z 

Kerbs,  Jeanne  E . 

4306 

CS67-096 

X.  Y.Z 

Kern,  William  G . 

5017 

CS77-519 

X.  Y,  Z 

5018 

CS77-519 

X.  Y.Z 

Kewanee  Oil  Co . 

4148 

CS66-012 

X.  Y.Z 

Kimbell  Oil  Co.,  et  al . 

4277 

CS74-139 

X.  Y.  Z 

4278 

CS74-139 

X.  Y.Z 

4638 

CS74-139 

X,  Y.  Z 

Kirby  Exploration  Co.,.. 

4984 

CS76-926 

KKA  Corp . 

4472 

CS68-001 

X.  Y.Z 

La  Plata  Gathering 

4979 

CS68-001 

X.  Y.  Z 

System,  Inc . 

4901 

CS72-754 

X.  Y.  Z 

Landmark  Oil,  Inc . 

4296 

CS66-125 

X.  Y.Z 

Lanier,  Sid . 

4728 

CS66-042 

X.  Y.  Z 

4844 

CS66-042 

X,  Y.  Z 

Lawson,  Royce  E.,  Jr.... 

5020 

CS77-302 

X.  Y.Z 

Ledbetter,  Herman  J . 

5046 

CS77-461 

X.  Y.  Z 

Leeser.  RusseH  E . 

4879 

CS75-345 

X.  Y.Z 

Lymen,  C.  D . 

M  and  M  Production 

5069 

CS711087 

X.  Y.  Z 

and  Operation . 

4952 

CS72-794 

X.  Y.  Z 

Mabee,  joe . 

4674 

CS67-053 

X.  Y.  Z 

Manning  Gas  &  Oil  Co. 

4900 

CS75-616 

X.  Y,  Z 

Maralo,  Inc . 

4111 

CS70-0I5 

X.  Y,  Z 

4126 

1  CS70-015 

X.  Y.  Z 

4129 

CS70-015 

X,  Y.Z 

4525 

CS70-015 

X,  Y,  Z 

Marathon  Oil  Co . 

4334 

44 

X.  Y.  Z 

Marks,  T.  Keith . 

4950 

CS75-156 

X.  Y.  Z 

McAlee,  K.  E . 

4904 

CS721129 

X.  Y.  Z 

McCasland,  Dallas . 

4073 

CS73-041 

X.  Y.  Z 

McElvain,  Cathenne  B 

4701 

CS72-977 

X.  Y.  Z 

McHugh,  Jerorne  P.  6 

Associates . 

4925 

CS72-365 

X.  Y.  Z 

Merrion,  J.  Gregory . 

4325 

CS71-548 

X,  Y,  Z 

4344 

CS71-548 

X.  Y.  Z 

4346 

CS71-548 

X.  Y.  Z 

4354 

CS71-548 

X.  Y.  Z 

4665 

CS71-548 

X.  Y.  Z 

4751 

CS71-548 

X.  Y,  Z 

Mesa  Petroleum  Co . 

4733 

CS67-082 

X.  Y.  Z 

Mewboume  Oil  Co . 

5036 

CS76-656 

X.  Y.  Z 

5113 

CS76-656 

X.  Y.  Z 

Midhurst  Oil  Corp . 

4028 

CS66-132 

X.  Y.Z 

Midkiff,  Hunter . 

4310 

CS72-088 

X.  Y.Z 

Miller.  Forrest  B . 

4701 

CS721029 

X,  Y.Z 

Mobil  Oil  Corp . 

4021 

104 

X.  Y,  Z 

4023 

131 

X.  Y.Z 

4275 

20 

X.  Y.Z 

4281 

20 

X.  Y.  Z 

4389 

56 

X.  Y.  Z 

4646 

249 

X.  Y.Z 

Moncrifl,  W.  A . 

4681 

CS67-098 

X.  Y.Z 

Monroe,  Eugene  R . 

4368 

CS71-153 

X.  Y.Z 

Moses,  Henry  &  Lucy, 

Foundation  Trust . 

4030 

CS66-007 

X.  Y.Z 

Moses.  Lucy  G . 

4031 

CS66-006 

X.  Y,  Z 

Murphy  Oil  Corp . 

4289 

11 

X.  Y.  Z 

Muse,  Albert  C . 

4289 

CS66-133 

X.  Y.Z 

MWJ  Producing  Co . 

4530 

CS69-056 

X.  Y.  Z 

4790 

CS69-056 

X.  Y.  Z 

4800 

CS69-056 

X.  Y.  Z 

4806 

CS69-056 

X.  Y.Z 

4819 

CS69-056 

X.  Y.Z 

4923 

CS69-056 

X.  Y.  Z 

4928 

CS69-056 

X.  Y.Z 

4933 

CS69-056 

X,  Y.  Z 

4934 

CS69-056 

X.  Y.  Z 

4944 

CS69-056 

X.  Y.  Z 

5062 

CS69-056 

X.  Y.Z 

5070 

CS69-056 

X.  Y.  Z 

National  Cooperative 

Refinery . 

4106 

CS69-032 

X.V.  Z 

Nessco,  Inc . 

4987 

CS76-483 

X.  Y.  Z 

North  American 

Royalties,  IrK . 

4314 

CS71-152 

X.  Y.Z 

4316 

CS71-152 

X.  Y.  Z 

Northwest  Production 

Corp . 

4791 

3 

X.  Y.  Z 

O’Neill,  Joseph  1.,  Jr . 

4137 

CS68-021 

X.  Y.  Z 

Odessa  Natural  Corp.., 

4294 

6 

X.  Y.  Z 

Oklahoma  Oil  Co . 

5079 

CS73-190 

Parker  and  Parsley . 

4275 

CS67-025 

X.  Y.  Z 

4947 

CS67-025 

X.  Y.Z 

4963 

CS67-025 

X.  Y.  Z 

4990 

CS67-025 

X.  Y.  Z 

Parker.  Robert  L..  Trust 

4140 

CS74-283 

X.  Y.Z 

Partnership  Properties 

Co . 

4147 

CS73-158 

X.  Y.  Z 

4879 

CS73-158 

X.  Y.Z 

Perry.  Charles  W.,  Jr.... 

5021 

CS77-507 

X.  Y.  Z 

5022 

CS77-507 

X,  Y.  Z 

Petroleum  Consultants 

Inc . 

4355 

CS721044 

X.  Y.  Z 

4539 

CS721044 

X.  Y.  Z 

Petroleum  Corp.  of 

Texas . 

4164 

CS70-037 

X,  Y.Z 

4166 

CS70-037 

X.  Y.Z 

4167 

CS70-037 

X.  Y.  Z 

4532 

CS70-037 

X.  Y.  Z 

5065 

CS70-037 

X.  Y.  Z 

Petroleum,  Inc . 

4919 

90 

X,  Y.  Z 

Philcon  Development 

Co . 

4992 

CS71-032 

X.  Y.  Z 

Phillips  l^troleum  Co... 

4034 

309 

X.  Y.Z 

4143 

258 

X.  Y.Z 

4164 

46 

X.  Y.  Z 

4299 

315 

X.  Y.Z 

4322 

305 

X.  Y.  Z 

Phipps.  Tommy . 

5023 

CS77-769 

X.  Y.Z 

Pierce,  Ray  A . 

5035 

CS77-052 

X,  Y.Z 

Polaris  Production  Corp 

4988 

CS73-131 

X,  Y.  Z 

Ouan,  William  P . 

4320 

CS76-539 

X.  Y.Z 

4330 

CS76-539 

X,  Y.  Z 

Ralston,  Alan  d.b.a. 

Apollo  Oil  Co. 


4746  CS66-040  X.  Y.  Z 


4120  CS75-041  X.  Y.  Z 
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ProtesI 

FHer  name 
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Rate 
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Protest 

4942 

CS75-041 

X,Y.  Z 

Supron  Energy  Corp  — 

4859 

24 

X  Y,  Z 

Abraham,  Malouf,  Co., 

Ram  Exploration  Co . 

4242 

CS72-781 

X  Y.Z 

Tahoe  OH  and  Cattle 

Inc . 

6206 

CS73-576 

X,  Y.Z 

4314 

CS72-781 

X  Y,Z 

Co . . . — . 

4644 

CS74-327 

X.  Y.Z 

8554 

CS73-576 

X,  Y.  Z 

4439 

CS72-781 

X  Y.Z 

4976 

CS74-327 

X,  Y.Z 

Aby,  Eugene.  S.  and 

4916 

CS72-781 

X  Y,  Z 

5075 

CS74-327 

X.  Y.Z 

Jaralee . . 

6377 

9/15/58 

X.  Y.  Z 

Ray,  Bernard  A . 

4146 

CS67-057 

X  Y.  Z 

Tamarack  Petroleum 

Acoma  OH  Corp _ _ 

6164 

4 

X,  Y.Z 

4214 

CS67-057 

X  Y.  Z 

Co  Inc . 

4214 

CS72-385 

X,  Y,  Z 

Adobe  OH  &  Gm  Corp.. 

8825 

CS75-192 

X.  Y.  Z 

4275 

CS67-057 

X  Y.  Z 

4845 

CS72-385 

X.  Y.Z 

AHrman,  Claud  E . 

6707 

CS66-063 

X.  Y.  Z 

4303 

1 

X  Y.  Z 

5037 

CS72-385 

X.  Y.  Z 

7750 

CS66-063 

X.  Y.  Z 

Read  &  Stevens,  Inc _ 

4766 

CS70-042 

X  Y.  Z 

Teal  Petroleum  Co . 

4216 

1 

Akin.  J.  0 . 

6555 

CS76-695 

X,  Y.Z 

Read,  Thomas  A _ 

4314 

CSe9-083 

X  Y.Z 

Terweco  OH  Co . . 

4127 

194 

X.  Y.Z 

Aladdin  Petroleum 

Reading  and  Bates,  Inc 

4151 

CS71-522 

X  Y.Z 

4180 

253 

X.  Y,  Z 

Corp . . 

6254 

CS76-907 

X,  Y.Z 

4186 

CS71-522 

X  Y.Z 

4199 

156 

X,  Y.Z 

6256 

CS76-907 

X.  Y.Z 

Reigle,  E.  E.  d.b.a. 

4200 

210 

X.  Y,  Z 

6379 

CS76-907 

X,  Y.  Z 

Richmond . . . 

4148 

CS66-«84 

X  Y,  Z 

4336 

159 

X.  Y.Z 

7623 

CS76-907 

X.  Y.Z 

4455 

CS66-084 

X  Y.Z 

4468 

146 

X.  Y,  Z 

Alamo  Petroleum . 

6661 

CS71-361 

X.  Y.  Z 

Reserve  OH,  Inc - - 

4163 

CS66-072 

X  Y.Z 

4481 

179 

X,  Y.  Z 

Albuquerque  National 

4165 

CS66-072 

X,  Y.  Z 

4544 

153 

X.  Y.  Z 

Bank  (Trustee) . 

7002 

CS72-792 

X.  Y,  Z 

4166 

CS66-072 

X  Y,  Z 

,  4730 

208 

X,  Y.Z 

Alco  OH  and  Gas  Corp . 

6475 

CS66-001 

X.  Y.Z 

4170 

CS66-072 

X  Y.Z 

4816 

203 

X,  Y,  Z 

Allar  Co . . . 

6968 

CS78-360 

X,  Y.  Z 

4173 

CS66-072 

X  Y.Z 

4854 

216 

X,  Y,  Z 

Allison,  Fred  M _ 

6002 

CS74-138 

X.  Y.Z 

4174 

CS66-072 

X  Y.  Z 

4998 

326 

X.  Y,  Z 

Allspaugh,  Edna  Lou . 

8173 

CS76-167 

X,  Y.Z 

4175 

CS66-072 

X  Y.  Z 

Terra  Resources,  Ine— 

4211 

13 

X.  Y.  Z 

Alpar  Resources,  Inc .... 

7680 

CS721072 

X,  Y.  Z 

4176 

CS66-072 

X  Y.  Z 

5059 

53 

X,  Y.Z 

7721 

CS721072 

X,  Y.  Z 

4178 

CS66-072 

X  Y.Z 

Texaco  Inc _ _ 

4318 

183 

X.  Y.  Z 

Alsup,  W.  E _ 

7883 

CS74-420 

X.  Y.Z 

4179 

CS66-072 

XY,  Z 

4379 

25 

X.  Y.Z 

8217 

CS74-420 

X.  Y.Z 

4180 

CS66-072 

X  Y.Z 

4872 

431 

Amarex,  kic _ 

8961 

C:S71-092 

X.  Y.  Z 

Resources  investment 

4066 

36 

X.  Y.Z 

Amax  Petroleum  Corp .. 

6462 

CS72-419 

X.  Y.Z 

Corp . 

5049 

CS711122 

X  Y.Z 

Texas  American  OH 

6673 

CS72-419 

X,  Y.Z 

Reyrvilds  Mining  Corp ., 

4335 

CS72-541 

X  Y.Z 

Corp . — . 

4251 

CS67-036 

X,  Y.  Z 

6681 

CS72-419 

X.  Y,  Z 

Rial  OH  Co _ 

5056 

CS77-829 

X  Y.  Z 

4298 

CS67-036 

X.  Y.  Z 

6740 

CS72-419 

X,  Y.  Z 

RHan  Corp . . 

4030 

CS66-134 

X  Y.Z 

4447 

CS67-036 

X.  Y,  Z 

6829 

'CS72-419 

X,  Y.Z 

Ritchie,  M.  H.  W _ 

4289 

CS68-054 

X  Y,  Z 

Tmias  Pacific  OH  Co., 

8896 

CS72-419 

X.  Y.Z 

RK  Petroleum  Corp.„__ 

4273 

CS75-035 

X  Y.Z 

Inc  - . - . 

4059 

64 

X,  Y.Z 

7667 

CS72-419 

X,  Y.Z 

4296 

CS75-035 

X  Y.  Z 

4064 

36 

X.  Y,  Z 

7946 

CS72-419 

X,  Y,  Z 

Rutter  and  Company, 

4115 

46 

X,  Y.Z 

8872 

CS72-4t9 

X.  Y.Z 

Lid . . . 

4280 

CS70-039 

4116 

48 

X.  Y.Z 

Amerada  Hess  Corp _ 

-  6069 

56 

X.Y,Z 

Rutter.  A.  W _ 

4275 

CS70-046 

X  Y.Z 

4117 

47 

X,  Y.  Z 

6140 

56 

X.  Y.Z 

4740 

CS70-046 

X  Y.Z 

4118 

45 

X.  Y,  Z 

6150 

162 

X.  Y.Z 

Rutter,  A.  W.,  Jr _ 

4444 

CS70-040 

X  Y.Z 

4136 

49 

X.  Y.Z 

6366 

50 

X.  Y,  Z 

Saxon  OH  Co _ 

4917 

CS721179 

X  Y.Z 

4168 

55 

X.  Y.  Z 

6501 

35 

X,  Y.  Z 

4815  CS72-1179 

X  Y.  Z 

4178 

54 

X,  Y.  Z 

6519 

49 

X,  Y.Z 

Secure  Trusts _ 

4039 

4 

X  Y.Z 

4184 

53 

X.  Y,  Z 

6528 

2 

X.  Y.Z 

Sharpies  and  Company 

4185 

51 

X.  Y.Z 

7049 

99 

X.  Y.Z 

Properties . . 

4308 

CS6&-021 

X  Y.Z 

4197 

18 

X.  Y.  Z 

8960 

170 

X.  Y.Z 

Shefl  OH  Co _ 

4156 

122 

X  Y.Z 

4510 

29 

X.  Y.Z 

American  Natural  Gas 

4196 

304 

X  Y.  Z 

4533 

61 

X,  Y.Z 

Production  Co _ _ 

603A 

43 

X.  Y.  Z 

4309 

142 

XY.  Z 

4700 

62 

X.  Y.Z 

American  Petrofina  Co. 

4321 

178 

X  Y.Z 

4991 

118 

X.  .Y,  Z 

of  Texas . . 

6257 

26 

X.  Y.Z 

4357 

134 

X.  Y.  Z 

5039 

70 

X.  Y.Z 

6258 

24 

X,  Y,  Z 

4379 

18 

X  Y.  Z 

5040 

71 

X.  Y,  Z 

6259 

22 

X,  Y.Z 

4390 

17 

X  Y.Z 

5085 

75 

X.Y.  Z 

6260 

16 

X.  Y.  Z 

4484 

134 

X  Y.Z 

5100 

080878 

X.  Y.  Z 

6317 

23 

X,  Y,  Z 

Shenandoah  OH  Corp ... 

4314 

CS71-354 

X  Y,  Z 

Thornton.  E.  Dean . 

5026 

CS77-533 

X.  Y.  Z 

6367 

21 

X.  Y.Z 

Skees,  W.  A _ ... 

5024 

CS77-301 

XY.  Z 

5027 

CS77-533 

X.  Y.  Z 

6368 

25  , 

X.  Y.Z 

5025 

CS77-301 

X,  Y.  Z 

Tri-Service  Drilling  Co... 

4275 

6369 

19 

X,  Y.  Z 

Smitt),  Earl  T.,  & 

CS67-037 

X.  Y.Z 

6392 

18 

X.  Y.Z 

Associates,  Inc . 

4995 

CS71-031 

X  Y.Z 

Union  Oil  Co.  of 

6412 

20 

X.  Y.Z 

Sohio  Natural 

California . 

4145 

107 

X,  Y,  Z 

6497 

107 

X.  Y.Z 

Resources  Co . . 

4015 

73 

X  Y.  Z 

4319 

116 

6715 

69 

X.  Y,  Z 

Sohio  Natural 

4369 

34 

X.  Y.  Z 

7583 

78 

X,  Y.  Z 

Resources  Co..... _ 

4216 

95 

Union  Texas  Petroleum 

4060 

28 

X,  Y.  Z 

7608 

80 

X,  Y.Z 

4220 

91 

X.  Y.Z 

4939 

121 

X.  Y.Z 

7620 

81 

X,  Y.  Z 

4229 

80 

X.  Y,  Z 

Walkup,  Bruce . 

4275 

CS66-138 

X,  Y.Z 

American  Quasar 

4230 

79 

X  Y.Z 

Warren.  Curtis . 

4855 

CS68-004 

X,  Y.  Z 

Petroleum  Co.— _ 

8114 

CS75-087 

X.  Y.  Z 

4231 

83 

X,  Y.Z 

Weco  Development 

8263 

CS75-087 

X.  Y.Z 

4232 

78 

X.  Y.Z 

Corp . 

4907 

CS75-275 

X.  Y.Z 

8782 

CS75-087 

X,  Y.Z 

4233 

81 

X.  Y.Z 

4981 

CS75-275 

X.  Y.Z 

American  Trading  and 

4234 

82 

X,  Y.  Z 

Westbrook.  V.  H. _ _ 

4108 

CS71-154 

X,  Y.  Z 

Production . . 

698A 

CS66-076 

X.  Y.  Z 

4235 

84 

X.  Y.Z 

Wilshire  OH  Ca  of 

7253 

CS66-076 

X.  Y.Z 

4314 

45 

X.  Y.Z 

Texas . . . 

4713 

CS72-629 

X.  Y.Z 

7280 

CS66-076 

X.  Y.  Z 

4444 

165 

X  Y.Z 

Wilson,  WHIiam  8 . 

5093 

CS73-263 

X.  Y.Z 

AminoH  USA,  Inc _ ... 

8007 

41 

X.  Y.Z 

Southland  Royalty  Co... 

4327 

49 

X  Y.  Z 

Woods  Petroleum  Corp 

4456 

CS71-647 

X.  Y.  Z 

Amoco  Production  Co... 

6087 

101 

X,  Y.Z 

5110 

101 

X.  Y.Z 

Yuronka,  John . 

4100 

CS67-020 

X,  Y.  Z 

6089 

234 

Southwestern  Natural 

4908 

CS67-020 

X.  Y,  Z 

6090 

136 

X,  Y.  Z 

Gas,  Inc . . 

4220 

CS66-127 

X.  Y,  Z 

4906 

CS67-020 

X.  Y.Z 

6101 

271 

4794 

CS66-127 

X  Y.Z 

4937 

CS67-020 

X.  Y.Z 

6178 

20 

X,  Y.  Z 

4824 

CS66-127 

X,  Y,  Z 

4956 

CS67-020 

X.  Y.  Z 

6212 

637 

X,  Y.  Z 

4862 

CS66-127 

X.  Y.Z 

5042 

CS67-020 

X.  Y.  Z 

6269 

371 

X.  Y.Z 

Stephens,  Walter  K 

5051 

CS67-020 

X.  Y.Z 

6316 

117 

X.  Y.  Z 

and  Frank  W.  Cass ._ 

4275 

1 

X.  Y.Z 

5109 

CS67-020 

X.  Y,  Z 

6350 

469 

X,  Y.Z 

Sun  Oil  Co . 

4163 

350 

X  Y.Z 

A.  S.  A.  Energy  Corp  „. 

703A 

CS78-309 

X,  Y.Z 

6361 

109 

X  Y.Z 

4317 

306 

8928 

CS78-309 

X.  Y.  Z 

6362 

517 

X.  Y,  Z 

4320 

95 

X  Y.  Z 

Abell,  George  T _ _ 

7213 

CS66-109 

X.  Y.Z 

6384 

370 

X,  Y.Z 

4793 

432 

X  Y.Z 

7222 

CS66-109 

Z 

6413 

163 

X.  Y,  Z 

4795 

493 

X  Y.Z 

7282 

CS66-109 

X.  Y.  Z 

646A 

782 

X  Y.Z 

4869 

242 

X  Y.Z 

Abercrombie.  J.  S . 

7909 

CS71-378 

X,  Y.  Z 

6460 

195 

X.  Y.  Z 

4914 

516 

X  Y.Z 

8870 

CS71-348 

X.  Y,  Z 

6461 

124 

X.  Y.Z 

SuTHlown  Petroleum 

Abercrombie,  Joe  R...... 

7647 

CS73-040 

X.  Y.  Z 

6509 

108 

X  Y.Z 

Corp . 

5038 

CS77-239 

X  Y.Z 

Abraham,  J.  R _ 

7129 

CS72-359 

X.  Y.Z 

6522 

199 

X.  Y.  Z 

Superior  OH  Co _ 

4324 

77 

X  Y.Z 

Abraham,  Makxif . . 

603A 

CS711010 

X.  Y.  Z 

6646 

110 

X,  Y.  Z 
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Filer  name 

Contract 

code 

Rate 

schedule 

Protest 

6663 

305 

X.  Y.Z 

6664 

697 

X.  Y.Z 

6669 

693 

X.  Y.Z 

6668 

498 

X.  Y.Z 

6755 

708 

X.  Y.Z 

6877 

500 

X.  Y.Z 

6882 

497 

X.  Y.Z 

6906 

320 

X.  Y.Z 

6953 

302 

X.  Y.Z 

7149 

363 

X.  Y.Z 

7163 

646 

7182 

397 

X.  Y.Z 

7187 

411 

X.  Y.Z 

7223 

647 

7261 

423 

X,  Y.Z 

7341 

494 

X.  Y.Z 

7483 

529 

X.  Y.Z 

7484 

530 

K  Y.Z 

7624 

693 

X.  Y.Z 

7635 

588 

X.  Y.Z 

Amoco  Producbon  Co .. 

7646 

594 

X.  Y.Z 

7689 

606 

X.  Y.Z 

7723 

611 

x.y.z 

8218 

713 

X.  Y.Z 

8318 

725 

X,  Y.Z 

8319 

726 

X  Y.Z 

8375 

728 

X  Y.Z 

8422 

738 

X  Y.Z 

8723 

753 

X  Y.Z 

8816 

767 

X  Y.Z 

6817 

768 

X  Y.Z 

8854 

775 

X  Y.Z 

6675 

499 

X  Y.Z 

Anadarko  Production 

Co . 

6976 

246 

Anderson  Petroleum.... 

6821 

CS71-121 

X  Y.Z 

Anderson,  Alma 

Beamon . . . 

6255 

CS761146 

X  Y.Z 

6261 

CS761146 

XY.Z 

8011 

CS761146 

X  Y.Z 

Anderson.  E.  D. . . 

6939 

CS70-004 

XY.Z 

Anderson,  John  R  ........ 

6267 

CS76-306 

XY.Z 

Anderson,  Robert  Q . 

8821 

CS721092 

XY.Z 

AntweU,  Alan  J _ _ 

6512 

CS75-361 

XY.Z 

8673 

CS75-361 

XY.Z 

6761 

CS75-361 

XY.Z 

8762 

CS75-361 

XY.Z 

Antweil,  Moms  R . 

7290 

CS66-027 

XY.Z 

8456 

CS66-027 

XY.Z 

Apache  Corp . 

648A 

CS72-215 

XY 

653A 

CS72-215 

XY 

6812 

CS72-215 

X  Y 

8975 

CS72-215 

XY.Z 

Apco  CM  Corp . . 

7339 

CS66-001 

XY.Z 

Aquitaine  Oil  Corp . 

8366 

CS71-281 

XY.Z 

6441 

CS71-281 

XY.Z 

6732 

CS71-281 

XY.Z 

8823 

CS71-281 

XY.Z 

Arapaho  Petroleum,  Inc 

673A 

CS74-331 

XY.Z 

Arapahoe  Gas  Ltd . 

7559 

CS72-157 

XY.Z 

Ard  Drilling  Co  . . 

6168 

CS66-118 

XY.Z 

Ares,  Sam  D...._ . 

8501 

CS66-04e 

XY.Z 

Ashland  Exploration, 

Inc . . . . 

6671 

139 

6755 

236 

XY.Z 

Astin  Corp . . . 

8737 

CS77-749 

X  Y.Z 

Atlantic  Richfield  Co . 

6012 

17 

XY.Z 

6013 

11 

X  Y.Z 

6026 

15 

XY.Z 

606A 

050178 

XY.Z 

6085 

245 

XY.Z 

6087 

18 

XY.Z 

6112 

363 

XY.Z 

6113 

368 

XY.Z 

6114 

337 

XY.Z 

6150 

492 

XY.Z 

6178 

29 

XY.Z 

6250 

511 

XY.Z 

6251 

508 

XY.Z 

6329 

334 

XY.Z 

6330 

333 

X  Y.Z 

6331 

335 

XY.Z 

6372 

251 

XY.Z 

6373 

249 

X  Y.Z 

6528 

502 

XY.Z 

6546 

498 

X  Y.Z 

6646 

20 

XY.Z 

6655 

19 

XY.Z 

6665 

417 

XY.Z 

6670 

206 

V.  . 

6649 

431 

XY.Z 

Filer  name 

Contract 

code 

Rate 

schedule 

Protest 

• 

6895 

596 

XY.Z 

6947 

512 

XY.Z 

6960 

451 

XY.Z 

6962 

513 

XY.Z 

6989 

457 

XY.Z 

7003 

456 

XY.Z 

702A 

072178 

7144 

514 

XY.Z 

7147 

281 

XY.Z 

7148 

488 

XY.Z 

7168 

589 

XY.Z 

7205 

552 

XY.Z 

7215 

293 

XY.Z 

7240 

557 

XY.Z 

7281 

300 

XY.Z 

7284 

301 

XY.Z 

7292 

305 

XY.Z 

7532 

638 

XY.Z 

7698 

666 

XY.Z 

7857 

676 

XY.Z 

8048 

692 

XY.Z 

8192 

698 

XY.Z 

8228 

699 

XY.Z 

8671 

716 

XY.Z 

8850 

700 

8899 

725 

8919 

728 

8920 

727 

Atlas  Corp . . . 

7588 

CS72-120 

XY.Z 

Atom,  Inc . . . 

7579 

CS72-411 

XY.Z 

803 

CS72-411 

XY.Z 

August,  John  J...„..„ . 

7001 

CS721127 

XY.Z 

7226 

CS721127 

XY.Z 

Austral  Oil  Co..  Inc . 

7233 

24 

XY.Z 

Aztec  Gas  Systems. 

Inc . 

6215 

CS70-020 

XY.Z 

Bachman,  Stewart,  Jr ... 

8704 

CS76-183 

XY.Z 

Bailey,  Thomas  D.._ . 

6266 

CS73-550 

XY.Z 

Baker  &  Taylor  Drilling 

Co . 

632A 

CS76-794 

XY.Z 

6480 

CS76-794 

XY.Z 

8623 

CS76-794 

XY.Z 

Bankers  Trust  Co., 

(Trustee) . . 

6169 

CS68-008 

X  Y.Z 

Barber  OH,  Inc . 

8674 

CS77-475 

XY.Z 

Barbour,  A.  K . . 

6459 

CS72-361 

XY.Z 

Barby,  B.  G ...» . 

61 9A 

CS79-273 

Barkley,  Lela  L . 

7642 

CS73-044 

XY.Z 

Barnes,  J.  C.,  Oil  Co . 

765A 

CS67-001 

8016 

CS67-001 

XY.Z 

8107 

CS67-001 

XY.Z 

Barrons  Resources,  Inc 

8140 

CS75-299 

XY.Z 

Barton,  Roy  G . 

6038 

CS76-785 

X  Y.Z 

8454 

CS76-765 

XY.Z 

Bass.  Perry  R . 

6956 

45 

XY.Z 

7034 

1 

XY.Z 

7346 

16 

XY.Z 

7385 

18 

XY.Z 

8216 

41 

XY.Z 

Bates  &  McIntyre . 

7682 

CS73-126 

XY.Z 

Baxter,  D.  B . 

7556 

CS72-327 

XY.Z 

8996 

CS72-327 

Bayless,  Robert  L . 

6404 

CS71-413 

XY.Z 

Beach.  William  N . 

6174 

CS761070 

X  Y.Z 

6177 

CS761070 

XY.Z 

71 4A 

CS761070 

XY.Z 

6651 

CS761070 

X  Y.Z 

Beard  Oil  Co . 

7076 

CS72-292 

XY.Z 

751A 

CS72-292 

XY.Z 

7609 

CS72-292 

XY.Z 

Bedford,  Larry . 

6547 

CS72-917 

XY.Z 

6256 

CS72-917 

XY.Z 

Belco  Petrolium  Corp... 

6707 

27 

Boll.  A.  D . 

6123  CS75-209 

XY.Z 

Bengal  72-A-Fund . 

6108  CS75-136 

XY.Z 

Ben^  72-B-Fund . 

7815  CS75-134 

XY.Z 

Bennett.  H.  Stewart . 

6679  CS74-302 

X  Y.Z 

Bennett.  R.C . 

6073  CS74-300 

XY.Z 

8119  CS74-300 

XY.Z 

6207  (S74-300 

XY.Z 

8371  CS74-300 

XY.Z 

8675  CS74-300 

XY.Z 

6747  CS74-300 

XY.Z 

Benson-Montin-Greer 

Drilling  Corp . 

6392  CS75-379 

XY.Z 

6393  CS75-379 

XY.Z 

beren,  Robert  M . . 

8136  CS71-661 

X  Y.Z 

8293  CS71-661 

XY.Z 

8570  CS71-601 

XY.Z 

BernaL  George  A . 

6366  CS73-001 

XY.Z 

Berry,  Milton  H . . 

712A  CS721215 

XY.Z 

Filer  name 

Contract 

code 

Rate 

schedule 

Protest 

Berry.  O.  H _ 

731A 

.  CS78-271 

XY.Z 

Berry,  Thomas  E _ 

6849 

CS72-461 

XY.Z 

Beta  Development  Co  ~ 

6836 

1 

X  Y.Z 

Bigbee,  Harry  L . 

8432 

CS721043 

XY.Z 

8777 

CS721043 

XY.Z 

Bisiker,  Ruth  Phillips ..... 

6528 

CS72-195 

XY.Z 

8602 

CS72-195 

XY.Z 

Black  River  Corp . . 

740A 

CS72-011 

7558 

CS72-011 

XY.Z 

Blackford,  Ken . . 

6382 

CS71-591 

Blakemoore,  William 

B..  II . 

6702 

CS77-770 

X  Y.Z 

6883 

CS77-770 

Blevins,  Walter  C . 

8326 

CS76-209 

XY.Z 

Bloomer,  Parker  E., 

Solon  Bloomer.. . 

8528 

CS77-356 

X  Y.Z 

Bolack,  Tom . 

6270 

CS72-883 

XY.Z 

6383 

CS72-683 

XY.Z 

6530 

CS72-e63 

XY.Z 

7675 

CS72-883 

XY.Z 

Bolin  Oil  Co . . 

6365 

CS71-805 

XY.Z 

6387 

CS71-805 

XY.Z 

8361 

CS71-805 

X  Y.Z 

8875 

CS71-805 

XY.Z 

Bolin,  D.  H . 

6271 

CS71-804 

XY.Z 

Boling,  Robert  E..„. . 

8877 

CS76-463 

Bow  Valley  Petrolium 

Inc . 

756A 

CS75-348 

XY.Z 

Boyer,  David  W . . 

7103 

CS721004 

XY.Z 

Brady,  W.  H . . 

7907 

CS74-293 

XY.Z 

Brankel,  Jacob  S. ........ 

8329 

CS76-210 

XY.Z 

Brannon.  M.  J.,  Jr..„ . 

6767 

CS73-156 

X  Y.Z 

Breedlove,  Robert . 

7600 

CS721089 

XY.Z 

Brogan,  Ray  D _ 

8330 

CS76-216 

XY.Z 

Brookhaven  Oil  Co . 

6269 

CS71-263 

XY.Z 

Brookhaven  Oil  Co . 

6384 

CS71-263 

XY.Z 

6410 

CS71-263 

XY.Z 

Brown,  Donaldson, 

Trusts  U/D . 

8970 

CS76-677 

XY.Z 

Brown,  James  A _ 

7008 

CS76-807 

XY.Z 

Brown,  Tom.  bK 

8726 

CS711046 

XY.Z 

Broyles,  John  E  . . 

622A 

CS77-028 

XY.Z 

8414 

CS77-028 

XY.Z 

BTA  Oil  Producers . 

7371 

CS69-012 

XY.Z 

Burleson,  Lewis  B.  and 

Jack  Huff. . . . 

6011 

CS69-036 

XY.Z 

6046 

CS69-038 

XY.Z 

6062 

CS69-036 

XY.Z 

6098 

CS69-036 

XY.Z 

6111 

CS69-036 

XY.Z 

731A 

CS69-036 

XY.Z 

7498 

CS69-036 

X  Y.Z 

757A 

CS69-036 

7749 

CS69-036 

XY.Z 

6261 

CS69-036 

XY.Z 

8306 

CS69-036 

XY.Z 

8771 

CS69-036 

XY.Z 

Burns.  R.  L.,  Corp. 

d.b.a . 

7557 

CS73-292 

X,  Y.Z 

Burrell,  Jack  L . . 

6205 

CS72-046 

XY.Z 

Byrom.  W.  K . 

7953 

CS66-037 

XY.Z 

Byrom,  W.  K . . . 

8199 

CS66-037 

X  Y.Z 

C  4  K  Petroleum.  Inc.~. 

6956 

CS711102 

XY.Z 

7346 

CS711102 

XY.Z 

7601 

CS711102. 

XY.Z 

7702 

CS711102 

XY.Z 

7703 

CS711102 

XY.Z 

8020 

CS71 1 102 

XY.Z 

8022 

CS711102 

XY.Z 

8351 

CS71 1 102 

X.  Y,  Z 

8615 

CS711102 

X  Y.Z 

Cabot  Corp.  SW . 

6769 

52 

XY.Z 

7341 

96 

XY.Z 

Callahan,  Ola  E . 

7596 

CS721083 

X,  Y.Z 

Calloway,  Elizabeth 

Turner . 

6310 

CS72-783 

XY.Z 

Calvin,  Rodney  P . 

6286 

CS711074 

XY.Z 

7037 

CS71 1074 

X  Y.Z 

7149 

CS77-420 

XY.Z 

7712 

CS77-420 

X  Y.Z 

8321 

CS77-420 

XY.Z 

Campbell  Co . 

699A 

071978 

X  Y.Z 

Campbell,  Alex  N  . . 

6886 

CS72-356 

XY.Z 

Candelaria,  Donald  R.... 

8113 

CS75-387 

XY.Z 

Candelaria,  Eulogia  C... 

8037 

CS75-323 

XY.Z 

Candelaria.  J.  Fidel _ 

6827 

CS75-364 

X.  Y.  Z 

Candelaria,  Nickie  G..... 

8036 

CS75-366 

XY.Z 

Candelaria,  Orlando. _ 

6142 

CS76-079 

XY.Z 

Candelaria,  Pablo 

Leopoldo . 

8034 

CS75-330 

XY.Z 

Candelaria,  Paul  M . 

6041  1 

CS75-378 

XY.Z 
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Filer  nerne 

Contract 

code 

Rate 

schedule 

Protest 

Capital  Investment  Co .. 

707A 

CS77-710 

X.  V.Z 

Carlisle,  Lamunyon  & 

Bryant . 

743A 

CS78-688 

Carr,  W  P. . . . . 

6273 

CS71-397 

X,  Y,  Z 

6388 

CS71-397 

X.  Y,  Z 

6503 

CS71-397 

X.  Y,  Z 

Castle,  Inc - - 

8592 

CS76-334 

X.  Y,  Z 

CauHiins  OtI  Co..~ . 

6385 

CS71-945 

X,  Y,  Z 

6871 

CS71-945 

X.  Y,  Z 

8230 

CS71-945 

X.  Y,Z 

Cayias.  JacK  L . . 

6370 

CS73-458 

X,  Y,Z 

7129 

CS73-458 

X,  Y,  Z 

7167 

CS73-458 

X,  Y,  Z 

Chace  Oil  Co.,  hic - 

6494 

CS73-209 

X,  Y,  Z 

ChaceOMCo.,  Inc - 

7676 

CS73-209 

X,  Y,  Z 

7755 

CS73-209 

X.  Y,  Z 

8498 

CS73-209 

X,  Y,  Z 

8582 

CS73-209 

X,  Y,  Z 

8613 

CS73-209 

X,  Y,  Z 

8997 

CS73-209 

X,  Y,  Z 

Cltalfant.  Wesley . 

8325 

CS76-428 

X,  Y,  Z 

Champlin  Petroleum  Co 

7386 

101 

X,  Y,  Z 

7660 

130 

X,  Y,  Z 

7930 

136 

X,  Y,  Z 

8296 

145 

X,  Y,  Z 

8297 

149 

X,  Y,  Z 

8548 

150 

X,  Y.  Z 

8995 

154 

Chanslor  &  Western  OS 

A  Development _ 

7943 

CS71-208 

X,  Y,  Z 

Chapman,  H.  A — ™.~. 

634A 

CS74-241 

X,  Y,  Z 

Chevron,  U.S,A.  Iite  — 

6116 

114 

X,  Y,  Z 

6242 

116 

X,  Y,  Z 

6336 

104 

X,  Y.  Z 

6646 

119 

X.  Y.  Z 

6801 

105 

X,  Y.  Z 

8204 

145 

X,  Y,Z 

Cheyenne  Petroteoro 

Co . - 

7895 

CS74-059 

X,  Y,  Z 

Cheftian  Petroloum,  Inc 

'  6739 

CS71-625 

X,  Y,Z 

CIG  Exploration,  Irtc . 

663A 

26 

X,  Y,  Z 

Cities  Service  Co . 

6025 

18 

X,  Y,  Z 

6026 

19 

X,  Y,  Z 

60C7 

20 

X,  Y,  Z 

6032 

23 

X.Y,  Z 

6034 

28 

X,  Y,  Z 

6037 

21 

X,  Y,  Z 

6048 

27 

X.  Y.Z 

6177 

51 

X.  Y.Z 

6178 

177 

X,  Y.Z 

6655 

135 

X,  Y.Z 

6826 

130 

X,  Y.Z 

7345 

219 

X.Y.  Z 

7526 

335 

X.  Y.  Z 

8043 

419 

X.  Y.  Z 

8470 

447 

X.  Y.Z 

8503 

442 

8556 

451 

X,  Y.Z 

Cleverock  Energy  Corp 

8518 

CS75-217 

X,  Y.  Z 

CoastHne  Petroleum 

Co.,  Inc . — — 

7948 

CS72-012 

X.  Y.  Z 

Cobb,  Dattcn  H - - - 

8098 

CS66-061 

X,  Y.Z 

Cole,  Jack  A . 

8260 

CS721099 

X,  Y.Z 

6353 

CS721099 

X,  Y.Z 

8958 

CS721099 

X,  Y.Z 

Coleman,  George  E  — 

6105 

CS75-241 

X.  Y.Z 

Coll,  Charles  H . 

605A 

CS76-017 

X,  Y.  Z 

Colonial  Production  Co 

7305 

CS721131 

X.  Y.  Z 

7369 

CS721131 

X.  Y.Z 

Colvin,  James . 

7172 

CS74-178 

X,  Y.Z 

Comanche  OS  A  Gas 

Co . . - . 

764A 

CS74-417 

X,  Y,  Z 

8074 

CS74-417 

X,  Y,  Z 

Consolidaied  OS  A 

Gas,  Inc . — . 

6276 

CS72-694 

X.  Y.  Z 

6316 

CS72-694 

X,  Y,  Z. 

6737 

CS72-694 

X.  Y.  Z 

6696 

CS72-694 

X.  Y.Z 

6920 

CS72-694 

X,  Y.Z 

6994 

CS72-694 

X,  Y.Z 

7005 

CS72-694 

X.  Y,  Z 

7009 

CS72-694 

X,  Y.Z 

7066 

CS72-694 

X,  Y.Z 

7095 

CS72-694 

X,  Y.Z 

Continental  Oil  Co,_ . 

6022 

163 

‘  6030 

109 

6071 

214 

6139 

276 

6179 

146 

X.  Y,  Z 

6348 

273 

X,  Y.Z 

6399 

259 

X,  Y.Z 

FSer  name 

Contract 

code 

Rate 

schedule 

Protest 

6460 

389 

X.  Y.Z 

■  ^  : 

6474 

278 

X,  Y.Z 

*.  /  ■  * 

6491 

274 

X.  Y.Z 

6528 

242 

X,  Y.  Z 

6538 

241 

X.  Y,  Z 

6646 

85 

X.  Y.Z 

6677 

181 

X,  Y.Z 

6713 

277 

X.  Y.  Z 

6727 

267 

X.  Y.  Z 

6796 

266 

X,  Y.  Z 

6843 

227 

X.  Y.Z 

6890 

331 

X.  Y.  Z 

6962 

295 

X,  Y.  Z 

6980 

198 

X,  Y,  Z 

7094 

280 

X.  Y.  Z 

7241 

296 

X.  Y 

7293 

313 

7367 

333 

7372 

332 

X,  Y.  Z 

Continental  OS  Co.»..~.. 

7377 

334 

X.  Y.Z 

7409 

336 

X.  Y 

7415 

339 

X.  Y.Z 

7416 

340 

X.  Y.Z 

7487 

345 

X.  V.  Z 

766A 

756 

7740 

406 

X,  Y.Z 

8127 

422 

X.  Y.Z 

0171 

427 

X,  Y.Z 

8643 

442 

X,  Y.Z 

8657 

441 

X.  Y 

8814 

448 

X,  Y.Z 

8868 

450 

X,  Y.Z 

Cook,  Roy  L-i - — 

6376 

CS72-J)44 

X,  Y,  Z 

7039 

CS72-044 

X.  Y,  Z 

7075 

CS72-J)44 

X.  Y.Z 

Copeland  Energy  Corp . 

6849 

CS76-959 

X.  Y.  Z 

Coquina  OS  Corp — 

7892 

CS66-101 

X,  Y,  Z 

7936 

CS66-101 

X,  Y,  Z 

7942 

CS66-101 

X,  Y.Z 

8141 

CS66-101 

X,  Y,  Z 

8479 

CS66-101 

,  X,  Y.Z 

8534 

CS66-101 

8565 

CS66-101 

8718 

CS66-101 

X.  Y  Z 

8478 

CS66-101 

X,  Y.Z 

Corman,  Jack . . . . 

7609 

CS72.037 

X.  Y.Z 

Cornell  Oil  Co - - 

6165 

CS67^)49 

X.Y,  Z 

Cornish,  T.  Q . . 

7605 

CS721113 

X,  Y.Z 

Coiner,  Bill  C.  d.b.a. 

Meadco  Properties... 

7751 

CS67.018 

X.  Y,  Z 

Cotton  Petroleum  Co.~ 

7529 

CS71-322 

X,  Y.Z 

Cotton  Petroleum  Corp. 

729A 

32 

X.  Y.  Z 

8574 

5 

X.  Y,  Z 

8734 

17 

X,  Y.Z 

Coyote  OS  A  Gas  Corp. 

8233 

CS76-315 

X,  Y,  Z 

Cra  International,  LTD  . 

6542 

6 

X,  Y,  Z 

Crain,  John  R.  and 

De^nroth,  MalcoSn . 

6849 

CS721222 

X,Y,  Z 

Crown  Central 

Petroleum  Corp . 

6268 

CS7110ei 

X.  Y,  Z 

6312 

CS7110ei 

X,  Y.Z 

6321 

CS711081 

X,Y,  Z 

6392 

CS711081 

X,  Y.  Z 

6816 

CS711081 

X.  Y.Z 

6653 

CS711081 

X,  Y.Z 

7010 

CS711081 

X.  Y.Z 

7704 

CS711081 

X.  Y,  Z 

8126 

CS711081 

X.  Y.Z 

8589 

CS711081 

X,  Y.Z 

Culbertson,  E.  A.  A 

Irwin,  Wallace  W — . 

6067 

CS67^)58 

X.  Y.Z 

Dacresa  Corp - 

6269 

CS71-264 

X,  Y,  Z 

6384 

CS71-264 

X,  Y.Z 

Oalport  Oil  Corp . . 

6032 

CS6&-015 

X,  Y.Z 

6033 

CS66-015 

X,  Y,  Z 

6035 

CS66-015 

X,  Y.Z 

6036 

CS66.015 

X,  Y.Z 

Dalport  OS  Corp . 

6037 

CS66-015 

X,  Y.Z 

6038 

CS66-015 

X,  Y.  Z 

Darnell,  Bobby  J....„~. 

8234 

CS76-326 

X.  Y.Z 

Darrow,  Ann  W._...~._.. 

6279 

CS74-208 

X.  Y.Z 

7848 

CS74-208 

X,  Y.Z 

Davis  Brothers....... — . 

6927 

CS76-462 

X,  Y.Z 

Davis  Oil  Co...-~........ 

645A 

CS71.650 

X,  Y.Z 

8932 

CS71-650 

X.  Y,  Z 

8934 

CS71-A50 

X.  Y,  Z 

6956 

CS71.650 

X.  Y.Z 

Davis.  Lee  H 

654A 

CS78-502 

X,  Y.  Z 

DavoS,  Inc .  • — 

8075 

CS77.413 

X.  Y.Z 

Dazzo,  Sam  and 

Francis  Joy  Dazzo — 

6277 

CS77-085 

X.  Y,  Z 

Filer  name 

Contract 

coda 

Rate 

schedule 

Protest 

6810 

CS77-086 

X,  Y.Z 

Deck,  MSIard.  OS  Co— . 

767A 

cs6»-oie 

X.  Y.Z 

Delconn  OS  Corp - 

7233 

CS75-475 

X,  Y.Z 

Del-Lea,  Inc . . 

6879 

CS73-315 

X.  Y.  Z 

DelnagharS,  Mehdi  A 

Marion . . . 

7233 

CS77-030 

X.  Y,  Z 

Delta  Drilling  Co - 

•  665A 

CS72-852 

770A 

CS72-852 

Delta  DrSling  Co . 

776A 

CS72-852 

8464 

CS72-852 

X,  Y,  Z 

6646 

CS72-852 

X,  Y.Z 

Delta  OS  Co.  of  Utah .... 

6278 

071652 

X,  Y.Z 

6400 

9/4/57 

X,  Y.Z 

Depco.  Itx:...i._.... - 

6301 

CS67-016 

X.  Y,  Z 

6302 

CS67-016 

X,  Y.Z 

6366 

CS67-016 

X.  Y.Z 

6387 

CS67-016 

X,  Y.Z 

650A 

CS67-016 

652A 

CS67-016 

6641 

CS67-016 

X.  Y.Z 

674A 

CS67-016 

6805 

CS67-016 

X,  Y.Z 

7405 

CS67-016 

8741 

CS67-016 

8763 

CS67-016 

X.  Y  Z 

8780 

CS67-016 

8801 

CS67-016 

Diamond  Shamrock 

Corp . - . 

6849 

37 

X,  Y.Z 

8273 

75 

X,  Y.Z 

8681 

82 

X,  Y.Z 

Dietrich  Exploralion  Co. 

8068 

CS76-291 

X,  Y.Z 

8399 

CS76-291 

X,  Y.Z 

8917 

CS76-291 

X.  Y.Z 

Dome  Petroleum  Corp.. 

8905 

CS78-060 

X,  Y.Z 

Donnell,  Robert . . 

7324 

1 

X,  Y,  Z 

Dorchester  Exploration, 

. 

759A 

« 

X.  Y.Z 

7912 

8 

X,  Y.Z 

7913 

9 

X,  Y.Z 

7914 

10 

X,  Y,  Z 

Dow  Chemical  Co 

9562 

CS71-318 

X,  Y,  Z 

Dugan  Production  Corp 

6253 

CS72-765 

X,  Y.Z 

6479 

CS72-766 

X.  Y,  Z 

6661 

CS72-766 

X.  Y.Z 

6700 

CS72-765 

X,  Y.Z 

6744 

CS72-766 

X,  Y.Z 

6881 

CS72-765 

X.  Y.Z 

7014 

CS72-765 

X,  Y.Z 

7080 

CS72-765 

X.  Y.Z 

7244 

CS72-766 

X,  Y,  Z 

7593 

CS72-765 

X.  Y.Z 

7684 

CS72-765 

X,  Y.Z 

7977 

CS72-765 

X,  Y.Z 

8040 

CS72-766 

X,  Y.Z 

8130 

CS72-766 

X,  Y.Z 

8268 

CS72-765 

X  Y.Z 

8269 

CS72-766 

X  Y.Z 

8299 

CS72-765 

X.  Y.  Z 

8347 

CS72-765 

X  Y,  Z 

6352 

CS72-765 

X  Y.Z 

8466 

CS72-765 

X  Y.Z 

8467 

CS72-766 

X  Y.Z 

8468 

CS72-766 

X  Y.Z 

8516 

CS72-765 

X,  Y.  Z 

6638 

CS72-766 

X.  Y.Z 

8961 

CS72-765 

X.  Y.Z 

Dugan,  Thomas  A  — — 

6382 

CS72-766 

6394 

CS72-766 

X  Y.  Z 

6434 

CS72-766 

X  Y.Z 

6524 

CS72-766 

X.  Y.  Z 

6986 

CS72-766 

X.  Y.  Z 

7535 

CS72-766 

X.  Y.Z 

Duncan,  Dan  L . — 

8527 

CS75-439 

X.  Y.Z 

Duncan,  Walter — 

7640 

CS68-015 

6767 

CS68-015 

X  Y.Z 

Dunigan  Enterprises, 

6689 

CS76-070 

DufSgan,  E.  J.,  Jr. — 

7013 

CS71-069 

X  Y.Z 

6460 

CS71-059 

X  Y.  Z 

Dunigan,  Joseph  t - 

8072 

CS71-165 

X  Y.Z 

Durm-Mar  OS  arxl  Gas 

Co . 

6740574-377660 

XV 

Dyco  Petroleum  Corp 

7640 

CS73-128 

786A 

CS73-12e 

8605 

CS73-128 

X  Y.Z 

8622 

CS73-128 

X  Y.  Z 

8907 

CS73-128 

X  Y.Z 

8954 

CS73-128 

X.  Y.Z 

8976 

CS73-128 

X  Y.Z 

8704 
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Filer  name  Contract  Rate 

code  schedule 

Protest 

Filer  name  Contract  Rate  Protest 

code  schedule 

Filer  name  Contract  Rate 

code  schedule 

Protest 

8991  CS73-128 

X,  Y.  Z 

6911 

CS67-066 

X.  Y,  Z 

Gibrator  Oil  Co . . 

6288 

CS72-096 

X.  Y.Z 

Oyna  Ray  Oil  &  Gas 

Florence.  D.  E . . 

7789 

CS74-192 

X,  Y.Z 

Gifford,  Joe  N . 

670A 

CS71-189 

Co..  Inc . 

7015  CS71-539 

X,  y 

Fluid  Power  Pump  Co... 

7401 

CS74-114 

X,  Y.Z 

Gilbert,  Robert  M.  & 

7114  CS71-539 

X.  Y 

Fluor  Corp..  Ltd . 

6032 

CS66-128 

X.  Y.Z 

Frances . 

6423 

9/22/58 

X.  Y.  Z 

Eastland  Oil  Co . . 

8175  CS76-224 

X.  Y,  Z 

6142 

CS66-126 

X.  Y.Z 

Gilbreath,  Norman  L _ 

6463 

CS77-016 

X.  Y.Z 

Egan.  John  A..... . . 

6391  CS72-172 

X.  Y.  Z 

.  6175 

CS66-128 

X.  Y.Z 

6884 

CS77-016 

X.  Y.  Z 

Elenbogen.  Benjamin.... 

6389  CS71-298 

X.  Y.  Z 

6178 

CS66-128 

X,  Y.  Z 

Gilmore.  W.  H . . 

6289 

CS73-011 

X.  Y.Z 

7343  CS71-298 

X.  Y.  Z 

6226 

CS66-128 

X.  Y,  Z 

6424 

CS73-011 

X.  Y.Z 

Elkins.  Margaret  W........ 

611 A  CS78-439 

X,  Y,  Z 

681A 

CS66-128 

X,  Y.Z 

Gimp,  M.  E _ _ 

7634 

CS73-007 

X,  Y.Z 

Elkott  Frank  0..  d.b.a. 

721 A 

CS66-128 

X,  Y.Z 

Global  Oils.  Inc . . 

7067 

CS71-082 

X.  Y.  Z 

Elliott  Oil _ 

6852  CS67-094 

X,  Y.  Z 

Foree.  R  L . 

8646 

CS66-083 

X.  Y.  Z 

Glover  Hefner  Kennedy 

6891  CS67-094 

X,  Y.  Z 

8783 

CS66-083 

X,  Y,  Z 

Oil  Co . 

8095 

CS71-128 

X.  Y.Z 

Ellison.  Clark _ _ _ 

8778  CS76-392 

X,  Y,  Z 

Forest  Oil  Corp. . 

6876 

25 

X,  Y.  Z 

Golden  Spread  Land 

Elson  Oil  Co . . 

8836  CS73-010 

X,  Y.  Z 

Fort  Worth  Nabonat 

Co..  Inc . 

8999 

CS78-432 

X.  Y.Z 

Energy  Reserves 

Bank,  Trustee . 

8019 

CS7S-342 

X,  Y.Z 

Gorham.  Frank  0..  Jr.... 

6370 

CS76-457 

X.  Y.Z 

Group.  Inc . 

6413  88 

X.  Y,  Z 

Fort,  Raymond.. . 

720A 

CS78-553 

6529 

CS76-457 

X.  Y.Z 

6460  91 

X,  Y.  Z 

Foster.  T.  Jack.  Trust 

• 

6533 

CS76-457 

X,  Y.  Z 

7149  95 

X.  Y.  Z 

•■A" . 

6392 

CS75-438 

X,  Y,  Z 

7250 

CS76-457 

X.  Y.  Z 

7160  99 

X.  Y.  Z 

8795 

CS78-338 

X,  Y,  Z 

8103 

CS76-457 

X;  Y.Z 

7354  58 

X,  Y.  Z 

Frazier,  George  V . 

8055 

CS75-336 

1  X.  Y,  Z 

Gottlieb.  Michael  T. 

742A  159 

X,  Y.  Z 

Freeport  Oil  Co . 

6963 

CS69-006 

X.  Y,  Z 

and  Grayce  Gottlieb  .. 

6290 

CS75-377 

X.  Y.  Z 

8276  89 

X,  Y.  Z 

7364 

CS69-006 

X.  Y.  Z 

6425 

CS75-377 

X.  Y.  Z 

8277  55 

X,  Y.  Z 

French.  L.  R..  Jr . . . 

7567 

CS67-105 

X.  Y.Z 

6473 

CS75-377 

X,  Y.Z 

8278  56 

X,  Y,  Z 

Ft.  Collins 

6491 

CS75-377 

X,  Y.  Z 

8279  88 

X,  Y.  Z 

Consolidated 

6546 

CS75-377 

X,  Y.  Z 

Enfield.  Robert  N . 

8455  CS67-060 

X,  Y.  Z 

Royalties,  Inc . 

6527 

CS72-769 

X,  Y.  Z 

8210 

CS75-377 

X.Y 

ENI  Exploration  Co _ 

609A  CS77-172 

X,  y,  z 

6550 

CS72-769 

X.  Y.Z 

8323 

CS75-377 

X,  Y.  Z 

Enserch  Exploration, 

Ft.  Worth  Nationat 

8345 

CS75-377 

X.  Y.Z 

Inc . 

813A  120178 

Bank,  Trust  No.  2975 

7102 

CS66-028 

X.  Y.  Z 

8392 

CS75-377 

X,  Y.  Z 

Enterprise  Gas  Co . 

8281  CS75-433 

X,  Y,  Z 

Fuller,  R.  J . . . 

6676 

CS77-762 

X.  Y.  Z 

Gould.  Joseph  B . . 

6366 

CS72-023 

X.  Y.Z 

8745  CS75-433 

X.  Y,  Z 

Fulton.  R,  H . 

6956 

CS67-034 

X,  Y.  Z 

6741 

CS72-023 

X  Y 

8949  CS75-433 

X.  Y,  Z 

Fundingsland.  E.  L . 

6517' 

CS72-983 

X.  Y.Z 

7264 

CS72-023 

X.  Y.Z 

Estoril  Producing  Corp.. 

7961  CS75-040 

X,  Y.  Z 

6927 

CS72-983 

X,  Y,  Z 

7376 

CS72-023 

X,  Y.Z 

Evko  Development  Co.. 

6281  CS71-347 

X.  Y.  Z 

7086 

CS72-983 

X,  Y 

7410 

CS72-023 

X.  Y.  Z 

6440  CS71-347 

X  Y.  Z 

Furseth.  G.  N.. . . . 

8235 

CS76-327 

X,  Y,  Z 

7510 

CS72-023 

X.  Y,  Z 

Exploraton  Associates . 

7782  CS73-626 

X,  Y.  Z 

Gackle.  Albert . . 

6027 

CS66-010 

X.  Y.Z 

Grace,  Petroleum  Corp. 

6062 

CS71-825 

X,  Y.Z 

Exxcel  Oil  Co . 

6035  CS73-562 

X,  Y,  Z 

6048 

CS66-010 

X.  Y.Z 

61 OA 

CS71-825 

X,  Y.  Z 

6039  CS73-562 

X,  Y,Z 

6049 

CS66-010 

X.  Y,  Z 

6102 

CS71-825 

X,  Y.Z 

Exxon  Corp  . . 

6059  31 

X.  Y.Z 

6050 

CS66-010 

X.  Y.  Z 

7654 

CS71-825 

6062  28 

X.  Y.  Z 

Gallaway.  W.  M _ _ 

6486 

CS72-304 

X.  Y.  Z 

8262 

CS71-825 

X.  Y.Z 

6975  308 

X.  Y.  Z 

7330 

CS72-304 

X.Y.  Z 

8794 

CS71-825 

X.  Y.Z 

7326  411 

7410 

CS72-304 

X.  Y.  Z 

8930 

CS71-825 

X.  Y.  Z 

8009  547 

X,  Y,  Z 

7411 

CS72-304 

X.  Y.Z 

Grace,  Michael  P.,  II 

7714 

CS72-628 

X.  Y.  Z 

8010  548 

X.  Y.Z 

746A 

CS72-304 

X.  Y.  Z 

8148 

CS72-628 

X,  Y.  Z 

8110  552 

X.  Y.  Z 

Galloway.  W.  M . . 

7725 

CS72-304 

X,  Y.  Z 

8174 

CS72-628 

X,  Y.Z 

8266  560 

X.  Y.Z 

8725 

CS72-304 

X,  Y.Z 

8243 

CS72-628 

X.  Y.  Z 

8472  576 

X,  Y.  Z 

Garlitz,  C.  Gary . . 

7542 

CS66-098 

X,  Y.  Z 

Graham-Michaelis 

8506  584 

X.  Y.Z 

Gasanadarko.  Ltd . . 

7955 

CS75-500 

X.  Y.  Z 

Drilling  Co . 

6669 

CS71-178 

X,  Y.Z 

8507  581 

X.  Y.  Z 

7967 

CS75-500 

X.  Y.Z 

Graham,  Bill  J._ . 

6240 

CS67-045 

X.  Y.  Z 

8577  589 

X,  Y.  Z 

8023 

CS75-500 

X.  Y.Z 

Graham.  Bill  J  . . 

6122 

CS67-045 

X.  Y.Z 

8583  592 

X,  Y,  Z 

8690 

CS75-500 

X.  Y,  Z 

Great  Lakes  Chemical 

8622  593 

X.  Y.Z 

8982 

CS75-500 

X.  Y,  Z 

Corp . 

6265 

CS75-458 

X.  Y,  Z 

8717  607 

Geibke.  Forrest  and 

Great  National  Corp . 

6675' 

CSZ 

X.  Y.  Z 

8832  134 

June . 

7589 

CS721069 

X,  Y,  Z 

Great  Western  Drilling 

6504  336 

X.  Y.  Z 

General  Crude  Oil  Co.. 

7126 

CS72-544 

X,  Y.Z 

Co . 

6293 

CS66-124 

X,  Y.Z 

F  H  N .  Ltd . . 

6062  CS76-820 

X.  Y.  Z 

General  Exploration 

• 

8063 

CS66-124 

X,  Y.  Z 

Fasken.  David  and 

Co.,  Inc . 

6643 

CS74-093 

X.  Y.Z 

8075 

CS66-124 

X.  Y.  Z 

Richard  S.  Brooks _ 

7341  CS711086 

X.  Y.Z 

Germany,  E.  B.  and 

6120 

CS66-124 

X.  Y,  Z 

7890  CS711086 

X.  Y.  Z 

Sons . 

6391 

CS721161 

X.  Y.Z 

6286 

CS66-124 

X.  Y,  Z 

7696  CS711086 

X,  Y.Z 

Getty  Oil  Co . . . 

6115 

268 

X.  Y.Z 

Greene  &  Funk  Oil  Co.. 

7641 

CS73-134 

X.  Y.  Z 

602A  CS711086 

6140 

43 

X.  Y.Z 

Greer.  Fay . . . . 

6426 

CS76-377 

X  Y.Z 

8100  CS711086 

X.  Y.Z 

6141 

39 

X.  Y.  Z 

Griffith,  Dorothy  W ........ 

7233 

CS77-034 

X.  Y.Z 

8559  CS711086 

X,  Y.Z 

6142 

38 

X.  Y.Z 

Gruss,  Joseph  S _ _ 

7104 

CS72-513 

X.  Y,  Z 

Fast  Enterprises . . 

7053  CS77-400 

X,  Y.  Z 

6253 

298 

X.  Y.  Z 

7277 

CS72-513 

X.  Y.  Z 

Felmont  Oil  Corp _ 

8632  25 

X.  Y.Z 

6333 

249 

X.  Y.Z 

8397 

CS72-513 

X.  Y,  Z 

8811  021578 

6479 

250 

X.  Y.Z 

Gulf  Oil  Corp _ 

6052 

144 

X.  Y.  Z 

Fergeson.  Ted . . 

8325  CS76-430 

X,  Y.Z 

6512 

285 

X.  Y.Z 

6053 

16 

XY.  Z 

Ferguson  Oil  Co.,  Inc.._ 

7783  CS71-228 

X,  Y.Z 

6541 

271 

X.  Y.Z 

6109 

118 

X.  Y,  Z 

Feuille,  R.  H . 

7101  CS77-388 

X,  Y.Z 

6699 

299 

X.  Y.  Z 

6178 

326 

X.  Y.  Z 

Fieldk,  Bert,  Jr  . . . 

6892  CS66-122 

X.  Y.Z 

6700 

301 

X,  Y,  Z 

6187 

12 

X.  Y.  Z 

First  National  Bank  in 

6722 

308 

X.  Y.  Z 

6294 

38 

X.  Y.Z 

Albuquerque . 

7603  CS721114 

X.  Y.Z 

6952 

104 

X.  Y.Z 

6427 

47 

X.  Y.Z 

Fisher.  Ann . 

7695  CS76-301 

X.  Y.Z 

6998 

113 

X.  Y.Z 

662A 

612 

Fishmaa  Felix  A.,  et  at. 

6169  CS66-009 

X.  Y.  Z 

7126 

328 

X.  Y,  Z 

6673 

462 

X,  Y.Z 

Fitkin  1976-11  Drilling 

7151 

339 

X.Y.  Z 

6681 

468 

X.  Y,  Z 

Fund.  Ltd _ 

8781  CS77-311 

X,  Y.  Z 

7159 

170 

X.Y.  Z 

6792 

143 

X.  Y,  Z 

Five  Resources,  Inc _ 

7663  CS70-032 

X.  Y.Z 

7235 

343 

X.  Y.Z 

6813 

190 

X,  Y.  Z 

Fiag-Redlem  Oil  Co . 

6181  CS67-066 

X.  Y.Z 

7291 

158 

6825 

345 

724A  CS67-066 

X,  Y.Z 

7299 

357 

6847 

202 

X,  Y.  Z 

7643  CS67-066 

X.  Y.  Z 

7522 

376 

X.  Y.Z 

6874 

a 

X.  Y.Z 

774A  CS67-066 

X,  Y.  Z 

7524 

187 

X.  Y.Z 

6907 

351 

X,  Y.  Z 

775A  CS67-066 

7555 

195 

X,  Y.Z 

6956 

444 

X.  Y.  Z 

796A  CS67-066 

7658 

391 

X.  Y.Z 

6993 

225 

XY  Z 

797A  CS67-066 

X,  Y.Z 

7661 

392 

X.  Y.Z 

7022 

231 

XY  Z 

8069  CS67-066 

X.  Y.Z 

7747 

397 

X,  Y.Z 

7081 

240 

XY  Z 

8201  CS67-066 

X.  Y.  Z 

7926 

210 

X.  Y.Z 

7083 

465 

xyIz 

8226  CS67-066 

X.  Y,  Z 

806A 

426 

X.  Y.  Z 

7129 

461 

XY.  Z 

8452  CS67-066 

X.  Y.  Z 

8124 

304 

X.  Y.Z 

7142 

259 

X.  Y.  Z 

6497  CS67-066 

X.  Y,  Z 

8359 

221 

X.  Y.Z 

7157 

317 

xyIz 

8517  CS67-066 

X.  Y.  Z 

8362 

409 

X.  Y.Z 

7338 

379 

X.  Y.Z 

8542  CS67-066 

X.  Y.Z 

8696 

415 

X.  Y.Z 

7580 

435 

X.  Y.Z 
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7627 

469 

X.  Y,Z 

6955 

67 

X.  Y.Z 

8679 

CS71-254 

X,  Y.Z 

7769 

448 

X,  Y,Z 

Henderson.  Duane _ 

8331 

CS76-207 

X.  Y.  Z 

8729 

CS71-254 

7806 

450 

X.Y,Z 

Hendon,  William  E., 

660A 

CS74-061 

X.  Y.Z 

8929 

CS71-254 

8t47 

470 

Hendrix,  John  H . 

6059 

CS69-013 

X.  Y,  Z 

Ingram,  Tom  1 _ _ 

763A 

CS76-449 

8258 

463 

X,  Y.Z 

6086 

CS69-013 

X.  Y.Z 

Inter-American 

8262 

493 

X,  Y,  Z 

6087 

CS69-013 

X.  Y.Z 

Petroleum  Corp . — 

7329 

CS72-905 

X,  Y.Z 

8315 

502 

X,  Y.Z 

6114 

CS69-013 

X,  Y.Z 

Jack.  James  R . . 

8802 

CS76-430 

X  Y.Z 

8350 

505 

X,  Y.Z 

7654 

CS69-013 

Jahn,  Frances  G _ - 

6733 

CS73-353 

X,  Y.Z 

8398 

506 

7717 

CS69-013 

X,  Y.Z 

8146 

CS73-363 

X  Y.Z 

8598 

516 

X.  Y.Z 

7718 

CS69-013 

X.  Y.Z 

Jarrett  Oil  Co _ 

8045 

CS75-467 

X  Y.Z 

8677 

522 

X.  Y.  Z 

7719 

CS69-013 

X,  Y.Z 

Jennings,  Howard  W..™ 

8091 

CS75-230 

X  Y.Z 

8689 

521 

X.  Y.Z 

8164 

CS69-013 

X,  Y.Z 

Jet  Oil  Co . . 

7840 

CS71-391 

X,  Y.Z 

8766 

527 

8252 

CS69-013 

X.  Y.  Z 

JicariMa  Apache  Tribe.- 

8196 

CS76-166 

X  Y.Z 

6785 

526 

Hepner,  Jess  and 

Johnson,  Murray  S _ 

6679 

CS74-339 

X  Y.Z 

8829 

533 

Francis  L . ,.. 

8156 

CS75-569 

X.  Y.Z 

Johnston,  James  J..— 

6345 

CS72-064 

X.  Y.Z 

8890 

021378 

Heritage  Resources 

8802 

CS78-228 

X.  Y.Z 

Johnston,  Randall  B _ 

8076 

CS75-520 

X  Y.Z 

6891 

534 

HighfHI,  Bennett  R _ _ 

8332 

CS76-206 

X.  Y.  Z 

Juhan,  Edward  N . 

7063 

CS72-9e6 

X  Y.Z 

Gyrodyne  Petroleum, 

Hilliard  Oil  &  Gas,  Inc  « 

7954 

CS74-214 

X.  Y.Z 

Julander,  Weldon  C _ 

6546 

CS72-986 

X  Y.Z 

Inc . . 

7233 

CS77-049 

X.  Y.Z 

8733 

rS74-214 

X.  Y.Z 

7392 

CS72-966 

X  Y.Z 

Hall-vlones  Oil  Co(p.«..- 

6860 

CS72-973 

X.  Y.Z 

HHlin,  Robert  K _ _ 

7738 

CS73-311 

X.  Y.Z 

7619 

CS72-986 

X  Y.Z 

6861 

CS72-973 

X.  Y.Z 

8239 

CS73-311 

X,Y.  Z 

Kaiser,  George  B . 

8563 

CS73-606 

X  Y.Z 

Hamill,  Claud  B..._ . 

7733 

CS72-173 

X,  Y.  Z 

HMin,  Robert  NeH 

7737 

CS73-295 

.Y.Z 

Kaiser,  Herman  Geo..™ 

6865 

CS71-179 

X  Y.Z 

7734 

CS72-173 

X.  Y.Z 

8264 

CS73-285 

X,  Y 

Kastman,  Marjorie 

Hamilton  Brottiers  OH 

Hixon  Development  Co 

8531 

CS72-206 

X,  Y.Z 

Cone . - 

6029 

CS66-071 

X  Y.Z 

Co . 

8504 

3 

X.  Y.Z 

8743 

CS72-206 

X,  Y.Z 

Kedco  Management 

Hamilton,  James  J.,  Jr.. 

7594 

CS721097 

X.  Y.Z 

HngOilCo _ 

608A 

48 

Corp _ _ _ 

7912 

CS73-168 

X  Y.Z 

Hamilton,  W.  W.  and 

6236 

35 

X.  Y.  Z 

7913 

CS73-168 

X.  Y.  Z 

John  M.  Hamilton ...« 

6429 

CS721067 

X,Y.  Z 

8355 

36 

X,  Y.Z 

7914 

CS73-168 

X  Y.Z 

Hamon,  Jake  1 _ _ 

6956 

CS66-107 

X.  Y,  Z 

8788 

44 

X,  Y.Z 

Keesee  &  Thomas ...-™ 

7668 

CS73-192 

X  Y.Z 

71 8A 

CS66-107 

X.  Y.Z 

8998 

47 

Keesee,  H.  K . 

6478 

CS721034 

X  Y.Z 

7781 

CS66-107 

X.  Y.Z 

Hocker,  F.  M _ ......_ 

8637 

CS77-433 

X.  Y.  Z 

Kelly,  Corinne  Roy _ 

7590 

CS73-127 

X  Y.Z 

7950 

CS66-107 

X,  Y.Z 

Holly  cixp _ _ 

7341 

CS69-t02 

X.  Y.Z 

Kelly,  Laurence  B.,  arxl 

8065 

CS66-107 

X,  Y.Z 

Holly  Energy,  Inc.™.-.... 

628A 

CS77-386 

Laurence  B . 

6534 

CS72-982 

X  Y.Z 

8343 

CS66-107 

X.  Y,Z 

629A 

CS77-386 

KeNy,  Susanna  Phillips.. 

8631 

CS75-232 

X,  Y,  Z 

8749 

CS66-107 

786A 

CS77-386 

Kennann,  Tom _ — 

8094 

CS75-412 

X.  Y.Z 

Hannett,  G,  W. _ ... _ 

7602 

CS721112 

X.  Y.Z 

* 

8295 

CS77-386 

X,  Y.Z 

Kennedy  &  Mitchell . 

6755 

CS76-199 

X,  Y.Z 

Hannifin,  D.  L .  . 

7930 

CS73-351 

X.  Y.Z 

8694 

CS77-386 

X,  Y.Z 

Kenyon,  Aubrey  E .— 

8164 

CS721047 

X  Y.Z 

8109 

CS73-351 

X.  Y.Z 

8909 

CS77-386 

Kem,  William  G . 

8966 

CS77-619 

X.  Y.Z 

8287 

CS73-351 

X.  Y.Z 

8910 

CS77-386 

Kerr-McGee  Corp _ _ 

641A 

CS155 

Hanover  Planning  Co. 

'  Holt,  Detwiis  L_.™.....™.. 

684A 

CS76-655 

X,  Y.Z 

7640 

CS118 

Inc . . — 

7677 

CS71-677 

X,  Y.Z 

Holt  Dennis  L . 

8862 

CS76-665 

X.  Y.Z 

7934 

CS126 

X,  V.  Z 

7920 

CS71-677 

X,  Y,  Z 

Hondo  Drilting  Co.—..... 

6449 

CS76-095 

X,  Y.Z 

Keston,  Albert  S....— .™ 

7233 

CS77-180 

X.  Y.  Z 

Hansen,  John  E. . . 

8325 

CS76-431 

X.  Y.  Z 

8678 

CS76-095 

X.  Y.Z 

Kewanee  Oil  Co _ 

7932 

CS66 

Hanson  Oil  Corp _ _ 

655A 

CS71-020 

X.  Y,  Z 

Hondo  Oil  &  Gas  Co _ 

8850 

8 

Keyes,  B  H - — 

6405 

CS72-357 

X,  Y,  Z 

Harkins  and  Co . 

71 9A 

CS71-248 

X.  Y.Z 

8919 

10 

6441 

CS72-357 

X  Y,  Z 

Harper  Oil  Co . - 

6844 

CS71-795 

X,  Y.  Z 

8920 

9 

6457 

CS72-357 

X,  Y.  Z 

6880 

CS71-795 

X,  Y.Z 

Hoover  &  Bracken  Oi 

6697 

CS72-357 

X  Y.Z 

6955 

CS71-795 

X,  Y.Z 

Properties,  Inc . 

7732 

CS73-138 

X.  Y.Z 

7033 

CS72-357 

X  Y.Z 

Harrington,  Thomas  H .. 

6529 

CS72-763 

X.  Y.Z 

7894 

CS73-138 

X.  Y.  Z 

7375 

CS72-367 

X  Y.Z 

6533 

CS72-763 

X,  Y,  Z 

8560 

CS73-138 

X,  Y.Z 

Kibo  Compressor  Corp. 

7502 

CS70-029 

X  Y,  Z 

7243 

CS72-763 

X.  Y.Z 

Howe  Gene  Mineral 

7566 

CS70-029 

X  Y.Z 

7391 

CS72-763 

X.  Y.Z 

Partnership  No.  2 ..— 

8160 

CS74-081 

X.  V.  Z 

Kknbeil  Oil  Co.,  et  al.— 

6438 

CS74-139 

X.  Y,  Z 

Harris,  Jay  J . . 

6312 

CS73-064 

X.  Y.Z 

Huber  J.  M.,  Corp.-™.™ 

8944 

104 

6639 

CS74-139 

X  Y.Z 

6433 

CS73-064 

X.  Y,  Z 

Hudson,  Edward  J.,  Jr .. 

730A 

CS78-416 

6748 

CS74-139 

X  Y.Z 

6434 

CS73-064 

X.  Y,  Z 

Hudson,  Edward  R.,  Jr.. 

6090 

CS67-032 

X,  Y.Z 

6862 

CS74-139 

X  Y.Z 

6449 

CS73-064 

X,  Y.Z 

8465 

CS67-032 

X,  Y,  Z 

6863 

CS74-139 

X,  Y.Z 

Harris,  Neva  L . 

7784 

CS74-089 

X.  Y.  Z 

Humphrey,  Joe  A . - 

8348 

CS71-111 

X,  Y.Z 

6870 

CS74-139 

X  Y.Z 

Hartman.  Doyle . 

6025 

CS76-166 

X.  Y.  Z 

Hunt  Irxlustries _ _ 

6198 

3 

X,  Y.Z 

6906 

CS74-139 

X  Y.  Z 

6026 

CS76-166 

X.  Y.Z 

6198 

4 

X.  Y.  Z 

6927 

CS74-139 

X,  Y.Z 

6059 

CS76-166 

X,  Y.Z 

7533 

9 

X.  Y.  Z 

6949 

CS74-139 

X  Y.Z 

6150 

CS76-166 

X.  Y.Z 

Hunt  Oil  Co . . 

6196 

33 

X.  Y.  Z 

6951 

CS74-139 

X  Y.Z 

626A 

CS76-166 

X.  Y.Z 

Hunt  Oil  Co _ - _ _ 

7256 

61 

X,  Y.Z 

6985 

CS74-139 

X,  Y.  Z 

779A 

CS76-166 

X.  Y.Z 

7549 

68 

X.  Y,  Z 

King  Resources  Co - 

801A 

CS73-553 

X.  Y,  Z 

8658 

CS76-166 

X,  Y,  Z 

7662 

72 

X,  Y.Z 

King,  Joseph  H _ — 

6956 

CS75-560 

X  Y.Z 

6186 

CS76-166 

X.  Y.Z 

Hunt  Caroline,  Trust 

Kinnebrew,  Lee,  Jr _ _ 

6945 

CS72-604 

X  Y.Z 

Hartman.  Edwarrt  M . 

7028 

CS72-924 

X.  Y.  Z 

Estate . 

6196 

2 

X,  Y.Z 

Kinney,  Stephen  H.— ™ 

6931 

CS73-101 

X  Y.Z 

Harvey,  Helen  Loraine 

6436 

1 

X.  Y,  Z 

Hunt  H.  L,  Estate  of.™ 

6199 

15 

X,  Y.Z 

Kirby  Exploration  Co..™ 

6366 

CS76-926 

X  Y.Z 

Hassie  Hunt 

Hunt,  Lamar _ _ 

6064 

5 

X.  Y.  Z 

Knott  B  J . . 

6337 

CS75-551 

X  Y.Z 

Exploration  Co 

7021 

30 

X,  Y.Z 

Hunt,  N  B  . . . 

6064 

9 

X,  Y,  Z 

6483 

CS75-551 

X  Y,  Z 

7565 

40 

X,  Y.Z 

Hunt  W.  H _ 

6064 

6 

X.  V,  Z 

6683 

CS75-551 

X  Y.Z 

Havens,  Joe  D - - 

8526 

CS75-440 

X.  Y,  Z 

Husky  Oil  Co.  Of 

8699 

CS75-551 

X  Y.Z 

8527  1 

CS75-440 

X,  Y.Z 

Delaware . . — . 

ei5A 

CS66-033 

Koch  lixfustries,  Inc .— . 

6303 

CS76-073 

X  Y.Z 

Hanvthom  Oil  Co . 

8639 

CS77-324 

X.  Y,  Z 

616A 

CS6&-033 

6304 

CS76-073 

X.  Y,  Z 

Haynes,  James  F.,  M. 

6364 

CS66-033 

X.  V,  z 

6323 

CS76-073 

X  Y.Z 

D . 

8289 

CS76-700 

X.  Y.Z 

6406 

CS66-033 

6324 

CS76-073 

X,  Y,  Z 

8578 

CS76-700 

6943 

CS66-033 

X.  Y.Z 

6355 

CS76-073 

X,  Y,  Z 

HBOP,  Ltd . . 

8566 

CS76-537 

X.  Y.Z 

6944 

CS66-033 

X,  Y 

6356 

CS76-073 

X,  Y.Z 

Hbop,  Ltd. . . 

8616 

CS76-537 

X,  Y.  Z 

7012 

CS66-033 

X.  Y 

6439 

CS76-0>3 

X  Y.Z 

8713 

CS76-537 

X.  Y.Z 

732A 

CS66-033 

6497 

CS76-073 

X  Y,z 

6714 

CS76-537 

X.  Y.Z 

733A 

CS66-033 

X.  Y.Z 

6498 

CS76-073 

X  Y.Z 

8748 

CS76-537 

X.Y.  Z 

734A 

CS66-033 

X.  V,  Z 

6499 

CS76-073 

X,  Y,  Z 

8798 

CS76-537 

X,  Y.Z 

735A 

CS66-033 

7036 

CS76-073 

X  Y.Z 

8969 

CS76-537 

X.  Y,  Z 

736A 

CS66-033 

8247 

CS76-073 

X  Y.Z 

Healey,  John  H . 

601A 

4/13/78 

X.  Y 

782A 

CS66-033 

6248 

CS76-073 

X  Y.Z 

Helbirig  and 

8897 

CS66-033 

X,  Y.  Z 

Kogan,  Harold . 

6099 

CS73-424 

X  Y.Z 

Podpectian . . . ... 

8285 

CS75-483 

X.  Y,  Z 

6948 

CS66-033 

X,  Y.Z 

Kridler,  Nina  L . . 

7785 

CS74-08e 

X  Y.Z 

8450 

CS75-483 

X.  Y.Z 

IMC  Exploration  Co  .-™. 

7625 

CS76-692 

X,  Y,  Z 

La  Plata  Gathering 

6486 

CS75-483 

X.  Y.Z 

Indian  Royalty  Co...™.... 

627A 

CS78-612 

X.  Y.  Z 

System,  Inc . 

6720 

CS72-754 

X,  Y.Z 

Helmench  &  Payne,  Inc 

696A 

71 

X.  Y.Z 

Inexco  Oil  Co _ _ 

8237 

CS71-254 

X,  Y.  Z 

La  ^ta  Gathering 

6858 

65 

X.  Y.Z 

6308 

CS71-254 

X,  Y.Z 

System,  Inc .™™— .— 

7616 

CS72-764 

X  Y.Z 

8878 

68 

X.  Y.  Z 

8469 

CS71-254 

X.  Y,  Z 

Lack,  Sam . . 

7644 

CS73-059 

X  Y.Z 

8706 
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schedule 

Protest 

Ladd  Petroleum  Corp.... 

6517 

CS71-646 

X,  Y.  Z 

6521 

CS71-646 

X.  Y.Z 

6661 

CS71-646 

X,  Y.Z 

6729 

57 

X.  Y.Z 

6881 

CS71-646 

X.  Y.Z 

6905 

CS71-646 

X  Y.  Z 

6948 

772A 

CS71-646 

68 

X.  Y.Z 

8614 

82 

X.  Y.Z 

Laforoe.  W.  Watson _ 

7190 

CS66-102 

X  Y.Z 

Lamb.  James  L,  Jr 

636A 

CS66-036 

X  Y.  Z 

Lanier.  Cecil  1 _ 

6291 

CS71-027 

X  Y.Z 

6292 

CS71-027 

X  Y.  Z 

6312 

CS71-027 

X.  Y.Z 

6824 

CS71-027 

X  Y.Z 

7612 

CS71-027 

X  Y.Z 

Larue.  C.  E - 

7930 

CS69-024 

X  Y.Z 

8513 

CS69-024 

X.  Y.Z 

8514 

CS69-024 

X.  Y.Z 

8515 

CS69-024 

X.  Y.  Z 

8640 

CS69-024 

X  Y.Z 

8641 

CS69-024 

X  Y.Z 

8642 

CS69-024 

X  Y.Z 

8851 

CS69-024 

X.  Y.  Z 

8852 

CS69-024 

X.  Y.Z 

Latch.  Leonard - 

6684 

CS67-003 

X.  Y.  Z 

Latham.  E.  1 _ 

8646 

CS76-427 

X.  Y.Z 

8672 

CS76-427 

X.  Y.Z 

Laughlin.  Boyd - 

8106 

CS75-059 

X  Y.  Z 

8325 

CS75-059 

X.  Y.  Z 

Laurie,  Thayer  H - - 

8101 

CS76-964 

X  Y.Z 

Lawrence,  C.  F.  & 

Assoc.  Inc . 

725A 

CS78-564 

X.  Y.  Z 

Lear  Petroleum  Corp _ 

8499 

CS71-026 

X  Y.Z 

Lehr.  Carl  W - 

8333 

CS76-213 

X  Y,  Z 

Leland  Petroleum 

Production.  Inc...... 

8740 

CS77-761 

X.  Y.Z 

Levinsoa  Lionel  R  — _ 

7001 

CS721122 

X.  Y.  Z 

LHly,  Julia  B..«. _ 

8362 

CS75-405 

X.  Y.  Z 

6445 

CS75-405 

X.  Y.Z 

Linn.  James  P„._..„...... 

695A 

CS77-333 

X.  Y.Z 

8520 

CS77-333 

X,  Y.Z 

8561 

CS77-333 

X.  Y.Z 

Little,  Curtis  J . 

8272 

CS75-154 

X  Y.Z 

Lively.  H.  B _ _ 

6333 

CS71-701 

X.  Y.Z 

Lively.  H.  B _ 

7688 

CS71-701 

X.  Y.  Z  ■ 

7906 

CS71-701 

X.  Y.  Z 

Locke-Taylor  Drilling 

Co . 

6443 

CS72-382 

X.  Y.  Z 

6444 

CS72-382 

X.  Y.Z 

Lunt,  Lamar  (Trustee)-. 

61 8A 

CS78-464 

X.  Y.Z 

Luskey,  Ahrin _  . 

8252 

CS76-193 

X.  Y.Z 

Lynco  Oil  Corp . . 

6480 

CS72-348 

X.  Y.Z 

6741 

CS72-348 

X.  Y 

7015 

CS72-348 

XY 

7114 

CS72-348 

X.  Y 

7204 

CS72-348 

X.  Y.Z 

7264 

CS72-348 

X.  Y.Z 

7598 

CS72-348 

X.  Y.  Z 

7817 

CS72-348 

X.  Y 

7924 

CS72-348 

X.  Y.Z 

8388 

CS72-348 

X.  Y 

M  &  G  Oil  Co _ 

7356 

CS72-804 

X.  Y.  Z 

M  and  M  Production 

and  Operation...-..—. 

6366 

CS72-794 

X  Y.Z 

6473 

CS72-794 

X.  Y.  Z 

6722 

1 

X  Y.Z 

7015 

CS72-794 

X.  Y 

Madden.  Ruth  P _ — . 

6493 

CS72-376 

X.  Y.Z 

Madden.  Wales,  Jr _ _ 

8736 

CS72-935 

X  Y.Z 

Maddox  Energy  Corp— 

691 A 

071078 

X.  Y.Z 

Maddux.  Elmer  L.  and 

Rita  Joe _ 

6157 

CS75-572 

X.  Y.  Z  ■ 

Magee,  Duane  J _ 

8325 

CS76-429 

X.  Y.Z 

Mahun  Oil  &  Gas  Corp. 

8772 

CS75-273 

X.  Y.Z 

8824 

CS75-273 

X.  Y.  Z 

Manana  Gas,  Inc . 

6371 

CS72-912 

X.  Y.  Z 

6436. 

CS72-912 

X.  Y.  Z 

6437 

CS72-912 

X.  Y.Z 

6798 

CS72-912 

X.  Y.Z 

7149 

CS72-912 

X.  Y.Z 

8629 

CS72-912 

X,  Y.Z 

8705 

CS72-912 

X.  Y.  Z 

8923 

CS72-912 

X,  Y.Z 

Mar-Win  Development 

Co... . . 

6313 

CS76-440 

X.  Y.Z 

Marato.  Inc . — 

6077 

753A 

CS70-015 

CS70-015 

X.  Y.  Z 

6035 

CS70-015 

X.  Y.Z 

6036 

CS70-015 

X.  Y.Z 

8292 

CS70-015 

X.  Y.Z 

Filer  name 

Contract 

code 

Rate 

schedule 

Protest 

8421 

CS70-015 

X.  Y.  Z 

6519 

CS70-015 

X  Y.Z 

8753 

CS70-015 

X.  Y.Z 

8993 

CS70-015 

Marathon  Oil  Co . — . 

6079 

27 

X,  Y.Z 

6086 

5 

X,  Y.Z 

6314 

24 

X.  Y.Z 

6458 

25 

X,  Y.  Z 

665A 

154 

6734 

96 

X,  Y.Z 

6937 

55 

X.  Y.Z 

71 OA 

157 

Marathon  Oil  Co . — 

8710 

130 

X.  Y.Z 

8835 

150 

X.  Y.Z 

8964 

152 

X  Y.Z 

Markham.  Cone  & 

Redfern . -.. 

6081 

CS66-070 

X  Y.Z 

Markland  Corp - 

6955 

CS78-278 

X,  Y,  Z 

8869 

CS78-276 

X.  Y.Z 

Marlin  Oil  Corp . — 

6669 

CS73-572 

X.  Y.Z 

709A 

CS73-572 

7496 

CS74-403 

X  Y.Z 

8755 

CS74-403 

X.  Y.  Z 

8756 

CS74-403 

X  Y.Z 

8990 

CS73-572 

Marrow,  N.  S— . . 

7282 

CS67-019 

X,  Y.  Z 

Marshall  &  Winston, 

Inc . 

8163 

CS71-374 

X,  Y.  Z 

8552 

CS71-374 

X,  Y.Z 

8813 

CS71-374 

X.Y.  Z 

Matagorda  Oil  Co - 

6542 

CS721168 

X.  Y.Z 

Mayhew,  Barbara  Price 

7614 

CS721193 

X  Y.  Z 

McLane.  David  G ..— 

6309 

CS78-746 

X  Y.Z 

McAdams.  J.  F.  & 

Holladay,  B.  E.  d.ba . 

6208 

CS711027 

X.  Y.Z 

7507 

CS711027  • 

X.  Y.Z 

McAfee.  K.  E . 

7621 

CS721129 

X,  Y.Z 

McAlpin,  G.  T— . — 

^  6307 

CS73-53 

X,  Y.Z 

McBride,  W.  C. -Silurian 

OH  Co . 

6968 

CS71-572 

X  Y.Z 

McCall.  JackO _ 

7282 

CS67-017 

X  Y.  Z 

8194 

CS67-017 

X  Y.Z 

McCartney,  WHNam  H ... 

7586 

CS721039 

X.  Y.Z 

McCasland.  Dallas . 

6039 

CS73-471 

X,  Y.Z 

6149 

CS73-471 

8765 

CS73-471 

X.  Y.Z 

8950 

CS73-471 

X.  Y.Z 

McClellan  Oil  Corp _ 

762A 

CS77-830 

X  Y.Z 

8695 

CS77-830 

X.  Y.Z 

McConnell.  Barbara 

Irene . 

6447 

CS76-251 

X.  Y.Z 

McCord,  W.  C.,  Estate- 

6310 

CS71-978 

X  Y.Z 

McCoy,  J.  Roy  . 

8443 

CS73-078 

X.  Y.Z 

McCulloch  Oil  Corp.  of 

Texas . . . — 

8033 

12 

X,  Y.Z 

McCullough,  Ralph  H.... 

7648 

CS73-025 

X,  Y.  Z 

McElvain,  Catherine  B- 

6272 

CS72-977 

X  Y.Z 

6308 

CS72-977 

X,  Y.  Z 

6311 

CS72-977 

X  Y.Z 

6335 

CS72-977 

X.  Y.Z 

6501 

CS72-977 

X.  Y.  Z 

6742 

CS72-977 

X  Y.  Z 

6977 

CS72-977 

X  Y.  Z 

7017 

CS72-977 

X.  Y.Z 

7032 

CS72-977 

X.  Y.Z 

704? 

CS72-977 

X.  Y,  Z 

7109 

CS72-977 

X.  Y.Z 

807A 

CS72-977 

X.  Y.Z 

8213 

CS72-977 

X.  Y.Z 

McElvain.  J.  William . 

7319 

CS75-334 

X,  Y.  Z 

McFaiiin.  E.  B.,  and 

Ketchum.  Blen . 

6176 

CS66-140 

X.  Y.  Z 

McFeeters,  M.  M . 

6334 

CS76-215 

X.  Y.Z 

McGinley.  P.  A _ — .... 

8561 

CS721207 

X.  Y.Z 

6981 

CS721207 

8983 

CS721207 

X.  Y.Z 

McHugh.  Jerome  P.  & 

Associates _ ....—. 

6546 

CS72-365 

X.  Y.Z 

6661 

CS72-365 

X.  Y.Z 

6779 

CS72-365 

X  Y.Z 

6813 

CS72-365 

X,  Y.  Z 

7374 

CS72-365 

X.  Y.Z 

7380 

CS72-365 

X,Y.  Z 

7493 

CS72-365 

X.  Y.Z 

7581 

CS72-365 

X.  Y.Z 

7765 

CS72-365 

X.  Y.  Z 

7772 

CS72-365 

X  Y.  Z 

8117 

CS72-365 

X  Y.Z 

8240 

CS72-365 

X  Y.Z 

8241 

CS72-365 

X.  Y.Z 

8255 

CS72-365 

X.  Y.  Z 

Filer  name 

Contract 

code 

Rate 

schedule 

Protest 

6352 

CS72-365 

X.  Y.Z 

8839 

CS72-365 

X,  Y.Z 

McKay.  Horace  F.,  Jr.... 

6394 

CS71-969 

X.  Y.  Z 

6448 

CS71-969 

X  Y.  Z 

6460 

CS71-969 

X.  Y.Z 

6787 

CS71-969 

X.  Y.Z 

6971 

CS71-969 

X.  Y.Z 

McLane,  Dixie  M.. 

Grandchildren's 

Trust . 

6309 

CS78-738 

X,  Y.Z 

7501 

CS78-738 

X  Y,  Z 

McLane.  Dixie  M..  Trust 

6309 

CS711095 

X.  Y.Z 

6312 

CS711095 

X.  Y.Z 

6516 

CS711095 

X,  Y.  Z 

7024 

CS711095 

X,  Y.Z 

7501 

CS711095 

X,  Y.  Z 

7724 

CS711095 

X.  Y.Z 

McLane,  Sylvia  and 

David,  Trust . 

6309 

CS73-121 

X,  Y.Z 

6310 

CS73-121 

X  Y.  Z 

McMoran  Exploration 

of  New  Mexico . 

7651 

CS74-029 

X.  Y.Z 

Meeker,  J.  J _ _ 

7400 

CS69-055 

X.  Y.Z 

Meeker,  L.  H . 

7400 

CS69-054 

X.  Y.Z 

Meeker,  William  Wade. 

Estate . 

7347 

CS69-048 

X.  Y.Z 

7400 

CS69-048 

X.  Y.Z 

MercantHe  National 

Bank  at  Dallas ... _ 

6310 

CS72-572 

X.  Y.Z 

Merrion,  J.  Gregory . 

6403 

CS71-548 

X,  Y.  Z 

6422 

CS71-548 

X.  Y.Z 

6501 

CS7I-548 

X  Y.Z 

6661 

CS71-548 

X.  Y.Z 

6711 

CS71-548 

X.  Y.Z 

6712 

CS71-548 

XY.  Z 

6728 

CS71-548 

X.Y.  Z 

6735 

CS71-548 

X.  Y.Z 

6990 

CS71-548 

X.  Y.Z 

6998 

CS71-548 

X.  Y.Z 

7000 

CS71-548 

X  Y.Z 

7083 

CS71-548 

X,  Y.Z 

7286 

CS71-548 

X.  Y.Z 

7301 

CS71-548 

X.  Y.Z 

7575 

CS71-548 

X.  Y.Z 

7576 

CS71-548 

X  Y.Z 

7607 

CS71-548 

X.  Y.Z 

7649 

CS71-548 

X.  Y.Z 

7662 

CS71-548 

X.  Y.Z 

7697 

CS71-548 

X.  Y.Z 

7841 

CS71-548 

X,  Y.Z 

7905 

CS71-548 

X.  Y.Z 

8104 

CS71-548 

X,  Y.Z 

8670 

CS71-548 

X  Y.Z 

8712 

CS71-548 

X.  Y.Z 

Mesa  Petroleum  Co .— . 

600A 

96 

X.  Y.  Z 

6274 

48 

XY.  Z 

6319 

47 

X  Y.Z 

6454 

59 

X  Y.Z 

6464 

50 

X,  Y.  Z 

6510 

52 

X  Y,  Z 

6536 

49 

X.  Y.Z 

6537 

46 

X.  Y.Z 

6540 

53 

X.  Y.  Z 

6751 

56 

X.  Y,  Z 

708A 

101 

X.  Y.  Z 

7928 

64 

X  Y.Z 

8447 

78 

X,  Y.Z 

8474 

79 

X.  Y.Z 

8831 

93 

X.  Y.Z 

Mewbourne  Oil  Co _ 

8971 

8933 

95 

CS76-656 

X,  Y.Z 

Mewboume,  Curtis _ 

8567 

CS76-658 

X.  Y.  Z 

Mid-Tex  Oil  Corp _ 

7560 

CS72-517 

X.  Y.Z 

Miller  and  Stanley 

Operating  Co....- . 

7209 

CS72-339 

X  Y.Z 

Miller.  Forrest  B . 

6313 

CS721029 

X.  Y.Z 

6453 

CS721029 

X  Y.Z 

7110 

CS721029 

X  Y.Z 

8227 

CS721029 

X.  Y,  Z 

Miller.  Jack . 

8158 

CS75-570 

X.  Y.Z 

Miller,  Melvin  T _ 

8159 

CS75-571 

X.  Y.Z 

Mills.  F.  H.,  Jr _ 

6975 

CS71-258 

X,  Y.Z 

Minco  OH  &  Gas  Co _ 

8205 

CS71-230 

X,  Y.Z 

8879 

CS71-230 

X  Y.Z 

8936 

CS71-230 

X  Y.Z 

Minel,  Inc . 

6370 

CS77-048 

X.  Y.Z 

Mizel.  Gary  Dean . 

7695 

CS76-277 

X.  Y.Z 

Mizel,  Larry _ 

7695 

CS76-693 

X.  Y.Z 

Mizel,  Mor^ . 

6266 

CS72-413 

X  Y,  Z 

Mizel.  Morris...-. . 

7628 

CS72-413 

X.  Y.Z 

7839 

CS72-413 

X.  Y.  Z 
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Filer  name 

Contract 

code 

Rate 

schedule 

Protest 

Mizel,  Steven  I _ _ 

7695 

CS76-631 

XY.Z 

Mizel.  Vickie . . . 

7695 

CS76-276 

XY.Z 

MKA  OI  Properties _ 

6059 

CS69-039 

XY.Z 

MotMl  Oil  Corp . 

6060 

210 

XY.Z 

6206 

19 

XY.Z 

6207 

144 

XY.Z 

6217 

241 

XY.Z 

6362 

361 

XY.Z 

6380 

360 

XY.Z 

6724 

199 

XY.Z 

6725 

200 

XY.Z 

6833 

168 

XY.Z 

6850 

402 

XY.Z 

6956 

312 

XY.Z 

7001 

446 

XY.Z 

7065 

314 

XY.Z 

7070 

313 

7139 

336 

XY.Z 

7210 

370 

XY.Z 

7256 

377 

XY.Z 

7373 

406 

X  Y.Z 

7690 

490 

XY.Z 

8259 

515 

XY.Z 

8830 

554 

XY.Z 

Moncriel.  W.  A..  Jr - 

6964 

CS72-020 

X.  Y.Z 

7262 

CS72-020 

XY.Z 

8349 

CS72-020 

XY.Z 

Monhegan  Co.,  A 

General  Partnership.. 

7786 

CS71-716 

XY.Z 

Monsanto  Co _ _ _ 

8111 

121 

XY.Z 

8576 

129 

XY.Z 

6620 

132 

XY.Z 

Montgomery 

Exploration  Co ... _ _ 

8755 

CS78-089 

8756 

CS78-089 

8833 

CS78-089 

XY.Z 

Montoya.  CruzeNa  C. — 

8079 

CS75-373 

XY.Z 

Montoya.  Ophelia  C — 

8137 

CS76-069 

XY.Z 

Moore.  J.  Hiram...... _ 

8112 

CS66-110 

X  Y.Z 

Moore.  Wayne . . . 

6268 

CS73-013 

XY.Z 

7716 

CS73-013 

XY.Z 

8571 

CS73-013 

XY.Z 

Moran  Bros.  Inc - 

7064 

CS71-062 

XY.Z 

Moran,  R.  M _ ... 

6085 

dS71-131 

XY.Z 

Morrison,  John  1 _ 

6888 

CS72-362 

XY.Z 

8143 

CS72-362 

XY.Z 

Mosbacher,  Robert _ _ 

7665 

CS71-707 

XY.Z 

Moses.  Lucy  G . 

6216 

CS66-006 

XY.Z 

Mothershead.  Virginia 

S . 

8197 

CS76-634 

XY.Z 

Mountain  States 

Petroleum  Corp. . 

8024 

CS71-016 

XY.Z 

Moya.  John  J . 

6455 

12/27/54 

Mudge.  E.  W.,  Jr _ 

6454 

CS72-747 

XY.Z 

6668 

CS72-747 

XY.Z 

6857 

CS72-747 

XY.Z 

Murchison  Trusts . 

•  6507 

CS711121 

XY.Z 

Murchison.  C.  W., 

Estate  of . . 

7071 

CS72-380 

XY.Z 

Murfin.  W.  R _ 

8356 

CS761090 

XY.Z 

Murray,  R.  S.,  Jr _ ..... 

6317 

CS72-748 

XY.Z 

MWJ  Producing  Co - 

8649 

CS69-056 

XY.Z 

8724 

CS69-056 

XY.Z 

Myers.  Johnny  P . . 

8238 

CS711153 

XY.Z 

NFC  Petroleum  Corp.. 

8954 

CS78-399 

XY.Z 

National  Cooperative 

Refinery . . 

6354 

CS69-032 

XY.Z 

6515 

CS69-032 

XY.Z 

6516 

CS69-032 

XY.Z 

6517 

CS69-032 

XY.Z 

6526 

CS69-032 

XY.Z 

National  Cooperative 

Rehnery _ _ 

6760 

CS69-032 

XY.Z 

741A 

CSe9-032 

XY.Z 

8572 

CS69-032 

XY.Z 

8913 

CS69-032 

'XY.Z 

National  Dnlhng  Co.. 

Irtc . 

6413 

CS761161 

XY.Z 

7149 

CS761161 

XY.Z 

Natomas  North 

America.  IrK.... . 

726A 

CS77-383 

XY.Z 

7722 

CS77-383 

XY.Z 

819A 

CS77-383 

X.  Y.Z 

8314 

CS77-383 

XY.Z 

8610 

CS77-383 

XY.Z 

8611 

CS77-383 

XY.Z 

8612 

CS77-383 

XY.Z 

8624 

CS77-383 

XY.Z 

6625 

CS77-383 

XY.Z 

6627 

CS77-383 

XY.Z 

8855 

CS77-383 

XY.Z 

Development . 

Odessa  Natural  Corp .. 


OMatwma  CM  Co.. 


Oleum  Inc _ 

Osgood,  Charles  E.,  Jr . 


Palmer  Oil  Co - 

Panhandle  Cooperative 

Royalty  Co . . 

Park.  A.  M _ 

Partnership  Properties 

Co . 

Partnership  Properties 
Co . 


Patoil  Corp . . . . 

Patrick  Petroleum  Corp 


Paul.  C.  M . 

Pauley  Petroleum,  kic... 

Payne,  Edith  A . 

Pearson-Sibert  Oil  Co. 

of  Texas . 

Pearson,  Lee...- . 

Peavy,  Waymon  G _ 

Pecos  Irrigation  Co. - 

Peery,  Bernice  C - 

Pegg.  A,  C - 


Penick,  John  M..  Jr _ 

Pennington.  C.  M.. 
Duncan.  Clarence  M 


Filer  name 

Contract 

code 

Rate 

schedule 

Protest 

Filer  name 

Contract 

code 

Pate 

schedule 

Protest 

Natural  Gas  Anadarko. 

Pennington.  W.  L — . 

8283 

CS74-136 

XY.Z 

hK . 

603A 

CS74-041 

Pennzoil  Co . . . 

7963 

43 

XY.Z 

Nautilus  Venture . 

7815 

CS75-135 

XY.Z 

Penroc  Oil  Corp . 

7738 

CS73-390 

XY.Z 

Nautilus  Venture  II . 

7942 

CS75-131 

XY.Z 

7783 

CS73-390 

XY.Z 

Neeley,  Noah  A._ - 

6680 

CS711115 

XY.Z 

7917 

CS73-390 

XY.Z 

Nelson.  Kenneth . 

7058 

CS76-763 

X  Y.Z 

8301 

CS73-390 

XY.Z 

Neuhaus.  Vernon  F . 

6291 

CS71-797 

XY.Z 

8496 

CS73-390 

XY.Z 

6292 

CS71-797 

XY.Z 

Penrose-Zachary 

6312 

CS71-797 

XY.Z 

Operating  Co . 

8071 

CSe6-056 

XY.Z 

7618 

CS71-797 

X  Y.Z 

Penrose.  Neville  G  — 

6764 

CS66-053 

XY.Z 

New  Mexico 

6970 

CS66-053 

XY.Z 

Department  of 

■  7102 

CS66-053 

XY.Z 

Eiwgy  Minerals . 

6430 

10/15/76 

XY.Z 

Perrault.  Ainslie . 

7047 

CS71-698 

XY.Z 

Nicor  Exploration  Co . 

704A 

CS78-574 

7084 

C:S71-698 

XY.Z 

6819 

CS78-574 

Petro-Lewis  Funds,  Inc. 

7910 

CS72-203 

XY.Z 

NMsen.  Carl  A . 

7797 

CS71-278 

XY.Z 

Petro-Lewis  Funds.  Inc 

8866 

CS72-203 

XY.Z 

Nix,  Ralph . 

7930 

CS77-425 

XY.Z 

Petroleum  Consultants 

North  American 

Inc . 

6932 

CS721044 

•XY.Z 

Royalties,  Inc . . 

7554 

CS71-152 

XY.Z 

Petroleum  Corp _ 

701 A 

CS72-352 

6451 

CS71-152 

XY.Z 

7935 

CS72-352 

XY.Z 

North  Central  08  Corp.. 

6166 

CS67-008 

XY.Z 

6086 

CS72-352 

XY.Z 

Northern  Natural  Gas 

8087 

CS72-352 

XY.Z 

Producing  Co - 

6673 

25 

XY.Z 

6088 

CS72-352 

XY.Z 

6661 

27 

XY.Z 

8116 

CS72-352 

XY.Z 

6898 

26 

XY.Z 

8779 

CS72-352 

7083 

30 

XY.Z 

Petroleum  Corp.  of 

8342 

36 

XY.Z 

Texas . 

6062 

CS70-037 

XY.Z 

Northwest  Production 

6108 

CS70-037 

XY.Z 

Corp . . 

642A 

7 

XY.Z 

6150 

CS70-037 

XY.Z 

6673 

4 

XY.Z 

6391 

CS70-037 

XY.Z 

6681 

6 

XY.Z 

6421 

CS70-037 

XY.Z 

6898 

5 

XY.Z 

6436 

CS70-037 

XY.Z 

NRM  Petroleum  Corp  -. 

8053 

CS74-087 

XY.Z 

6479 

CS70-037 

XY.Z 

6365 

CS74-087 

XY.Z 

6722 

CS70-037 

XY.Z 

Nuclear  Exploration  & 

7044 

CS70-037 

XY.Z 

7076 

666t 

7045 

7577 

8282 

8523 

8525 

8703 

8735 

8744 

6364 

6406 

7669 

8815 

8502 

6315 

7701 

6667 

6676 

6858 

8391 

8400 

8914 

6567 


CS72-114 

2 

7 

5 

11 

14 
13 

15 

16 
17 

CS73-190 

CS73-190 

CS73-190 

CS73-190 

CS72-455 

CS72-994 

CS72-994 

CS76-177 

CS76-177 

CS76-177 

CS75-362 

CS75-362 

CS78-326 

CS75-172 


X.  Y.Z 
X.  Y.Z 
X.  Y.Z 
X.  Y.  Z 
X.  Y.Z 
X.  Y.  Z 
X.  Y.Z 
X.  Y.Z 
X.  Y.Z 
X.  Y.  Z 
X.  Y.  Z 

X.  Y.  Z 

X.  Y.Z 
X.  Y.Z 
X.  Y.Z 
X.  Y.X 
X.  Y.  X 
X.  Y.X 
X.  Y.  X 
X.Y.  X 

X,  Y.X 
X.  Y.X 


Petroleum 
Development  Corp  . 


Petroleum  Investments 

Ltd . 

Petroleum  Reserve 

Corp . - . 

Petroleum,  Inc. . 

Phillips  Petroleum  Co.... 


7046 

8058 

eilA 

8149 

8711 

6288 

8730 

8865 

8886 

8957 


CS70-037 

CS70-037 

CS70-037 

CS70-037 

CS70-037 

CS75-504 

CS75-504 

CS75-504 

CS75-504 

CS75-504 


6059  CS73-158  X.  Y.  X 


6080 

6428 

6928 

7297 

8191 

8077 

6209 

8487 

723A 

750A 

7866 

8064 

8760 

6744 

6745 
7315 
7638 

6a6A 

6436 

7870 

7915 

6646 

6408 

6973 

7149 

6335 


CS73-158 

CS73-158 

CS73-158 

CS73-158 

CS73-15e 

CS71-4Q2 

CS71-402 

CS71-402 

CS73-142 

CS73-142 

CS73-142 

CS73-142 

CS73-142 

CS69-088 

CS69-088 

CS73-081 

CS73-04e 

CS76-359 

CS76-419 

CS72-315 

CS74-288 

CS74-372 

CS73-425 

CS73-425 

CS73-425 

CS76-211 


X,  Y.  Z 
X,  Y.Z 
X.  Y.Z 
X.  Y.Z 
X.Y.  Z 
X.  Y.  Z 
X.  Y.Z 
X.  Y.Z 
X.  Y.  Z 

X,Y.  Z 
X.  Y.  Z 
X.Y.  Z 
X.  Y.Z 
X.  Y.Z 
X.  Y.Z 
X.  Y.Z 


X.  Y.Z 
X.  Y.Z 

X.  Y.  Z 
X.  Y.Z 
X  Y.Z 
XY.Z 
X  Y.Z 


Phillips.  H.  H..  Jr., 


Pickett  John  C - 

Pickrell.  D.  J _ 


Piedra  Corp _ 

Pioneer  Production 
Corp . 


Pioneer  Production 

Corp  - - 

Pool.  H.  O . — 

Presidio  Exploration. 

Inc . 

Prewett  Hartford  K. 
(Trustee) - 

Price.  Joel  S..  Trustee, 
et  al . 


791 A 
769A 
6086 
6094 
6228 
6246 
7135 
7150 
7667 
7620 
7933 
8224 
8270 
8368 
6370 
8435 
6471 
8573 
8636 
6721 
6528 
8431 
8564 
6470 
6527 
6550 
7055 

7640 

8060 

8495 

8529 

8555 

7008 


CS71-315 

CS78-111 

151 

65 

47 

260 

397 

404 

513 

534 

566 

582 

600 

«.596 

597 

599 

603 

607 

609 

614 

CS71-313 

CS71-313 

CS71-313 

CS72-316 

CS72-915 

CS72-915 

CS72-045 

60 

49 

53 

54 

55 

CS76-807 


XY.Z 

XY.Z 

XY.Z 

XY.Z 

XY.Z 


8959  CS78-507  X  Y.  Z 


XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
X  Y.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
XY.Z 


XY.Z 


X  Y.Z 
XY.Z 


7626  CS720220  X  Y.  Z 


6536 

8527 


CS77-707 

CS77-707 


XY.Z 

XY.Z 


8369  CS77-041  X  Y.  Z 


8416  CS72-851  X  Y.  Z 


8708 
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Filer  name 

Contract 

code 

Rate 

schedule 

Protest 

Filer  name 

Contract 

code 

Rate 

schedule 

Protest 

Filer  name 

(Contract 

code 

Rate 

schedule 

8476 

CS72-851 

X.  Y.Z 

8211 

CS75-584 

X.  Y.Z 

Sims.  Pat . 

8096 

CS75-411 

Price,  Robert  A . . 

8416 

CS73-124 

X,  Y.Z 

6212 

CS75-584 

X.  Y.  Z 

Sively.  T.  J . — 

8530 

CS761094 

Producer’s  Gas  Co . 

6t68 

CS71-025 

X.  Y.Z 

8238 

CS75-584 

X.  Y.Z 

8859 

CS761094 

Producing  Royalties. 

8354 

CS75-584 

X.  Y.Z 

Skidmore.  Mercedes 

6476 

CS76-413 

X.  Y.Z 

Rydin  FI 

6406 

CS73-456 

X.  Y.  Z 

8138 

CS76-066 

Prospective  Investment 

6973 

CS73-456 

X.  Y.  Z 

Slaughter.  Orville  S..  Jr. 

8505 

CS75-171 

&  Trading . 

8823 

CS79-076 

X.  Y.Z 

7149 

CS73-456 

X.  Y.  Z 

Slawson,  Donald  C . 

8475 

CS72-771 

Prudential  Furrds,  Inc.... 

7663 

CS72-072 

X.  Y.Z 

Saari.  Laina  Mabel  and 

SLR  New  Mexico 

Prudential  Minerals 

Reino  R . 

7599 

CS721100 

X.  Y.Z 

Assoc . 

675A 

CS78-731 

Exploration  Corp . 

6333 

CS71-283 

X,  Y.  Z 

Sabine  Oil  Industries. 

'  Smith,  Earl  T.,  A 

7133 

CS71-283 

X.  Y.  Z 

Inc . 

6669 

CS71-196 

X.  Y.Z 

Associates,  Inc . 

716A 

CS71-031 

7355 

CS71-283 

X.  Y.Z 

6814 

CS71-t96 

X.  Y.Z 

8396 

CS71-031 

7417 

CS71-283 

X.  Y.  Z 

Sabine  Production  Co.~ 

638A 

7 

8935 

CS71-031 

7486 

CS71-283 

X.  Y.Z 

676A 

10 

Smith,  J.  C . 

7584 

CS721027 

7631 

CS71-283 

X.  Y.Z 

7165 

CS66-096 

X,  Y.Z 

Smith,  Sallie  L, 

Public  Service  Co.  ot 

7396 

CS66-096 

X.  Y.Z 

Robinson,  Hugh  W., 

Oklahoma . 

677A 

CS78-636 

X.  Y.  Z 

7413 

CS66-096 

X.  Y.Z 

Jr . 

8339 

CS76-214 

Qualls,  Nancy  Lee, 

8246 

CS66-096 

X.  Y.  Z 

Sohio  Natural 

d.b.a  Central . 

7117 

CS73-183 

X,  Y.  Z 

8462 

CS66-096 

X,  Y.  Z 

Resources  Co . 

6797 

137 

Ouigley.-Lucille  O . 

6320 

CS721101 

X.  Y.Z 

8490 

CS66-096 

X.  Y.  Z 

6922 

100 

6465 

CS721 101 

X.  Y.  Z 

8491 

CS66-096 

X.  Y.  Z 

Somerville,  J.  Keith . 

7537 

CS71-186 

6887 

CS721101 

X.  Y.Z 

6492 

CS66-096 

X.  Y.Z 

7569 

CS71-186 

Quinn.  Joe . 

7872 

CS74-237 

X,  Y,  Z 

8493 

CS66-096 

X,  Y.  Z 

Sooner  Drilling,  Inc . 

71 7A 

CS79-125 

8215 

CS74-237 

X.  Y.Z 

6522 

CS66-096 

X.  Y.  Z 

Southern  Union  Supply 

R  &  G  Drilling  Co . 

6425 

CS78-053 

X.  Y.  Z 

6728 

CS66-096 

X.  Y.Z 

Co . 

8575 

2 

.6473 

CS78-053 

X.  Y.  Z 

8757 

CS66-096 

X,  Y.Z 

8578 

Ralston.  Alan  d.b.a. 

8796 

CS66-096 

X.  Y.  Z 

8588 

4 

Apollo  Oil  Co- . 

7964 

CS75-041 

X,  Y.Z 

6994 

4 

Southland  Royalty  Co... 

6312 

68 

Rankin,  Mann . 

7611 

CS72-862 

X,  Y.  Z 

8494 

CS66-096 

X.  Y.Z 

6520 

71 

Raymorxl.  C.  F . 

6517 

CS721178 

X,  Y.  Z 

SalaTai.  Victor . 

6390 

CS74-176 

X,  Y,  Z 

6661 

70 

Read  &  Stevens.  Inc . 

7956 

CS70-042 

X,  Y,  Z 

8667 

CS74-176 

X.  Y.Z 

6749 

CS66-114 

6295 

CS70-042 

X,  Y.Z 

6668 

CS74-176 

X.  Y.  Z 

6803 

53 

6509 

CS70-042 

X,  Y.Z 

8706 

CS74-176 

X.  Y.  Z 

6820 

50 

8709 

CS70-042 

X.  Y.  Z 

Samedan  Oil  Corp. . 

6100 

CS71-430 

X.  Y.Z 

6924 

69 

6992 

CS70-042 

6102 

CS71-430 

X.  Y.  Z 

7093 

60 

Redtern,  John  J.  Jr . 

6312 

CS72-303 

X.  Y,  Z 

7274 

CS71-430 

7140 

56 

6467 

CS72-303 

X.  Y.  Z 

745A 

CS71-430 

7407 

62 

7730 

CS72-303 

X,  Y.  Z 

7927 

CS71-430 

X.  V.  Z 

768A 

96 

8070 

CS72-303 

X.  Y,  Z 

794A 

CS71-430 

8176 

44 

8226 

CS72-303 

X.  Y.Z 

8162 

CS71-430 

X,  Y.  Z 

8177 

42 

8453 

CS72-303 

X.  Y.  Z 

8708 

CS71-430 

X,  Y.  Z 

8178 

66 

6481 

CS72-303 

X,  Y.Z 

Schalk,  John  E . 

6494 

CS72-379 

X.  Y.Z 

8179 

67 

8482 

CS72-303 

X,  Y.  Z 

7330 

CS72-379 

X.  Y.Z 

6180 

72 

Heed.  John  A . 

8336 

CS76-2ie 

X,  Y.Z 

Schultz,  Frank  A . . 

6477 

1 

X,  Y.  Z 

8182 

43 

Regal  Petroleom  Corp .. 

7359 

CS75-337 

X.  Y.Z 

Schultz,  Frank  A _ 

6898 

CS72-753 

X,  Y.Z 

8183 

46 

Remuda  Oil  &  Gas  Co.. 

7741 

CS73-586 

X.  Y.  Z 

7083 

CS72-753 

X,  Y.Z 

6184 

52 

Reserve  Oil  &  Gas  Co.. 

6254 

CS711119 

X.  Y.  Z 

7360 

CS72-753 

X.  Y,  Z 

8214 

CS66-114 

Reserve  Oil,  Inc . 

6062 

CS66-072 

X.  Y.  Z 

Scott,  Daisey  B . 

8338 

CS76-217 

X.  Y.Z 

8425 

29 

61  T9 

CS66-072 

X,  Y,  Z 

Sebastian,  Dan  H . 

6527 

CS72-916 

X.  Y.Z 

8591 

79 

6150 

CS66-072 

X.  Y.Z 

6550 

CS72-916 

X.  Y.Z 

8666 

81 

7353 

CS66-072 

X.  Y.Z 

Secure  Trusts . 

6234 

3 

X.  Y.Z 

6834 

84 

6027 

CS66-072 

X.  Y.  Z 

Sells,  1.  Edward  A  Zola 

8977 

82 

8028 

CS66-072 

X.  Y.  Z 

Faye  Sells  JT . . . 

6669 

CS74-033 

X,  Y.  Z 

Southwest  Production 

6456 

CS66-072 

X,  Y.  Z 

Senter,  Mary  E _ ...... 

7639 

CS74-261 

X.  Y.  Z 

Co . . 

6780 

CS74-387 

8647 

CS66-072 

X.  Y.  Z 

Shadid,  Ethelyn . . 

8776 

CS77-501 

X.  Y.Z 

6904 

CS74-387 

Reslei  and  Sheldon  .  . 

6097 

CS66-028 

Shannon,  George  L . 

6200 

CS76-632 

X.  Y,  Z 

6941 

CS74-387 

Resources  Investment 

Sheam,  Michael 

6942 

CS74-387 

Corp . 

8461 

CS711122 

X.  Y,  Z 

Saunders . 

8691 

CS77-729 

X,  Y.Z 

6995 

CS74-387 

Rhoads  H  B  . 

661 A 

CS78-519 

X.  Y.  Z 

8980 

CS77-729 

6996 

CS74-387 

Richards  Burnell  H . 

8115 

CS75-495 

X,  Y.  Z 

Shell  Oil  Co . 

6065 

40 

X,  Y.  Z 

7030 

CS74-387 

Richome  On  &  Gas  Co . 

6568 

CS71-065 

X.  Y,  Z 

6108 

41 

X,  Y.  Z 

Southwestern  Natural 

Riddell  Petroleum  Corp 

6664 

CS711117 

X.  Y.  Z 

6108 

341 

X,  Y,  Z 

Gas.  Inc . . 

7509 

CS66-127 

Riggs  Oil  S  Gas  Corp ... 

6879 

CS73-185 

X.  Y.  Z 

6235 

16 

X,  Y.Z 

Sparks,  Lena  M . 

6340 

CS76-208 

Riggs.  Elliott  A . 

6401 

CS73-184 

X,  Y.  Z 

6669 

230 

X,  Y.Z 

Speartex  Grain  Co . 

6532 

CS77-459 

6546 

CS73-184 

X,  Y.Z 

6849 

275 

X.  Y,  Z 

Speer.  William  R . 

6531 

CS76-444 

7397 

CS73-184 

X,  Y.Z 

6963 

249 

Speight,  Jane  D . 

6042 

CS68-029 

Hitter,  Laurence  W . 

6771 

CS72-976 

X,  Y,  Z 

6976 

273 

X,  Y,  Z 

Stafford,  M.  N.,  Jr . 

6643 

CS75-307 

7019 

CS72-976 

X,  Y.  Z 

Shell  Oil  Co . 

6983 

253 

Stallworth,  Robert  B., 

Roane,  Gay  A . 

697A 

CS78-620 

X,  Y.Z 

7262 

319 

X.  Y.  Z 

Jr . 

687A 

CS76-679 

Roberts,  Fred . 

7209 

CS71-311 

X,  Y,  Z 

7279 

327 

X.  Y.  Z 

Statex  Petroleum,  Inc ... 

7791 

CS71-534 

Robertson,  French  M.  . 

6224 

CS66-067 

X,  Y,  Z 

7282 

343 

X,  Y.  Z 

Steinberg  A 

Robinson,  Ash . 

6643 

CS76-529 

X.  Y,  Z 

7283 

334 

X.  Y,  Z 

Association  Ltd . 

693A 

071878 

Robinson,  Hugh  W . 

8337 

CS76-212 

X,  Y.Z 

7334 

346 

X.  Y.  Z 

Stephens  Production 

Rocanville  Corp . 

6984 

CS721164 

X,  Y.  Z 

7335 

351 

X,  Y.  Z 

Co . 

8853 

27 

Rock  Hill  Industries.  Inc 

6516 

CS71-971 

X,  Y.Z 

7336 

347 

X,  Y.Z 

Stiles,  D  W . 

6645 

CS72-354 

Rocket  Oil  Co . 

694A 

CS78-316 

X.  Y.  Z 

7534 

363 

X,  Y.  Z 

6950 

CS72-354 

Rocket  Oil  Co . 

8916 

CS78-316 

X,  Y.Z 

7726 

395 

X,  Y.  Z 

Stoabs.  Virgil  L . 

8232 

CS76-292 

Rogers.  James  E . 

6472 

CS72-035 

X,  Y.  Z 

7958 

405 

X.  Y,  Z 

Stoltz,  Wagner  A 

Romero  M  A . 

6008 

CS74-329 

X,  Y.  Z 

8305 

412 

Brown . 

8274 

CS74-152 

8223 

CS74-329 

X.  Y.Z 

8307 

413 

Stone  Oil  Co.,  The . 

6517 

CS72-683 

Rosenberg,  Leonaid . 

8526 

CS77-708 

X,  Y.Z 

6485 

417 

X.  Y.  Z 

Stout,  Ronald  K.  and  J. 

8527 

CS77-708 

X.  Y.  Z 

M74 

430 

Alan  Stout . 

.  8341 

CS76-219 

Rowan,  J  Ricttard . 

8271 

CS76-357 

X.  Y.  Z 

Shenandoah  Oil  Corp ... 

668A 

C;S71-354 

X.  Y.Z 

Stuarco  Resources 

Rudman  Resources, 

7232 

CS71-354 

X.  Y.Z 

Corp . . . 

8322 

CS76-917 

Inc . 

7238 

CS71-175 

X.  Y.  Z 

Shomey  Co . 

6344 

CS761034 

X,  Y.Z 

Stubblefield,  D.  Lyman.. 

7512 

CS72-233 

7395 

CS71-175 

X.  Y.Z 

Sidwell  Oil  &  Gas,  Inc... 

7161 

CS71-124 

X.  Y.  Z 

Suburban  Propane  Gas 

Rushmore.  Robert  T 

6761 

CS71-463 

X.  Y.  Z 

Sidwell,  E.  C . 

6669 

CS71-125 

X.  Y,  Z 

Corp . 

8965 

CS75-396 

Russelt.  wnham  C . 

6491 

CS75-584 

X,  Y.  Z 

6933 

CS71-125 

X.  Y.Z 

8971 

CS75-396 

6546 

CS75-584 

X.  Y.Z 

Simmons,  D  J.,  Estate 

6332 

CS72  336 

X.  Y.  Z 

Sullivan.  John  F . 

6298 

CS76-267 

8135 

CS75-584 

X,  Y.Z 

Simmons.  Jay  . . . 

6038 

CS6e-037 

X.  Y.Z 

Summit  Energy,  Inc . 

6151 

CS71-414 

8210 

CS75-584 

X,  Y.Z 

Simon,  Paula  R  (Hicks) 

6643 

CS76-270 

X.  Y  Z 

6556 

CS71-414 

Protest 


X,  Y,Z 
X.  Y.  Z 


X.  Y.Z 
X,  Y,  Z 
X.  Y.  Z 


X.  Y,  Z 
X,  Y.Z 
X.  Y.Z 
X.  Y.  Z 


X.  Y.Z 

X,  Y.  Z 
X.  Y.  Z 
X.  Y.Z 
X.  Y.  Z 
X.  Y.Z 

X.Y.  Z 

X.  Y.Z 
X.  Y.  Z 
X.  Y.Z 
X.  Y.  Z 
X,  Y.Z 
X,  Y.Z 
X.  Y.Z 
X.  Y.Z 
X.  Y.Z 
X.  Y.Z 
X.  Y.Z 
X,  Y.Z 
X,  Y.  Z 
X.  Y.Z 
X,  Y.Z 
X,  Y.  Z 
X.  Y.Z 
X.  Y.  Z 
X.  Y.Z 
X.  Y.Z 
X,  Y.Z 
X.  Y.  Z 
X,  Y.Z 
X.  Y.Z 

X.  Y.Z 

X,  Y.Z 
X.  Y.  Z 
X.  Y.  Z 
X.  Y.Z 
X,  Y.  Z 
X.  Y.  Z 
X.  Y.Z 

X.  Y,  Z 
X.  Y.  Z 
X.  Y.  Z 
X,  Y.  Z 
X,  Y.  Z 
X,  V,  Z 

X.  Y.  Z 
X,  Y.  Z 

X.  Y.Z 

X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 

X.  Y.  Z 
X.  Y.Z 

X,  Y.Z 

X,  Y,  Z 
X,  V.  Z 


X,  Y.Z 
X.  Y  Z 
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Son  Gas  Co . . 

Sun  Oil  Co . ; . . 


Sundance  Oil  Co _ _ 

Supenor  Oil  &  Gas  Co.. 
Superior  Oi'  Co _ 


Supron  Energy  Corp _ 


Tenneco  Oil  Co 


Tenneco  Oil  Co . 


:k>ntract 

code 

Rate 

schedule 

Protest 

633A 

613 

X.  Y,  Z 

6125 

58 

6126 

340 

X.Y.  Z 

6127 

299 

X.  Y.Z 

6129 

316 

X.  Y.Z 

6178 

30 

X.  Y.Z 

6225 

65 

X.  Y.  Z 

6241 

318 

6416 

319 

X.  Y.Z 

6524 

353 

X.  Y.Z 

7077 

151 

X.  Y.Z 

7128 

408 

X.Y.  Z 

7169 

174 

X.  Y.  Z 

7247 

431 

X.  Y,  Z 

7495 

252 

X.  Y.Z 

7636 

512 

X.  Y,  Z 

8165 

544 

X.  Y.Z 

8190 

545 

X.  Y.Z 

8680 

594 

X.  Y.Z 

8797 

600 

X.  Y.  Z 

8906 

604 

X.  Y,  Z 

7651 

CS71-974 

X.  Y,  Z 

6389 

20 

X.  Y.Z 

6755 

92 

X.  Y.  Z 

738A 

212 

7952 

169 

X.  Y.Z 

6604 

190 

X.  Y.Z 

8606 

191 

X.  Y.Z 

8607 

188 

X.  Y.  Z 

8630 

193 

X.  Y.  Z 

8715 

197 

6834 

94 

X.  Y.Z 

6335 

1 

X.  Y.Z 

6368 

6 

X.  Y.Z 

6482 

2 

X.  Y.Z 

6523 

5 

X.  Y.  Z 

7133 

10 

X.  Y.Z 

7225 

15 

X.  Y.Z 

7231 

16 

X.  Y.Z 

8524 

35 

X.  Y.  Z 

6038 

195 

X.  Y.  Z 

6119 

254 

X.  Y.  Z 

6338 

37 

X.  Y.  Z 

6339 

39 

X.  Y.Z 

6348 

757 

X.  Y.Z 

6399 

144 

X.  Y.Z 

6460 

257 

X.  Y.Z 

6484 

26 

X.  Y.Z 

6485 

38 

X.  Y.Z 

6486 

36 

X.  Y.Z 

6491 

158 

X.  Y.Z 

651A 

342 

X.  Y.Z 

6528 

196 

X.  Y.Z 

6543 

57 

X.  Y.Z 

6546 

230 

X.  Y.Z 

6713 

161 

X.  Y.Z 

6716 

51 

X.Y.  Z 

6727 

152 

X.  Y.  Z 

6787 

45 

X.Y.  Z 

6796 

151 

X.  Y.Z 

6822 

47 

X.  Y.  Z 

6835 

50 

X.  Y.Z 

7004 

120 

X.  Y.  Z 

7016 

121 

X.  Y.  Z 

7042 

1 

X.  Y.  Z 

7051 

124 

X.  Y.  Z 

7059 

21 

X.  Y.  Z 

7080 

17 

X.  Y.  Z 

7082 

126 

X.  Y.Z 

7094 

164 

X.  Y.  Z 

7244 

176 

X.  Y.  Z 

7394 

•  221 

X.  Y.Z 

7403 

223 

X.  Y.Z 

7414 

275 

X.  Y.  Z 

7419 

228 

X.  Y.Z 

748A 

345 

7504 

260 

X.Y.  Z 

d7650 

282 

X.  Y.  Z 

7659 

281 

X.  Y.Z 

7951 

295 

X.  Y.Z 

6021 

301 

X.  Y.  Z 

6046 

304 

X.  Y.Z 

8049 

306 

X,  Y.  Z 

6050 

305 

X.  Y.  Z. 

6121 

311 

X.  Y.  Z 

8125 

313 

X.  Y.Z 

6644 

330 

X.  Y.Z 

6804 

334 

X.  Y.Z 

7181 

CS75-339 

X.  Y.Z 

6489 

51 

X.  Y.Z 

8001 

CS71-240 

X.  Y.Z 

Filer  name 

Contract 

code 

Rate 

schedule 

Protest 

Texaco  Inc .  . . 

6132 

31 

6133 

29 

6134 

28 

8135 

30 

6244 

169 

6245 

24 

6340 

26 

X.  Y.  Z 

6419 

22 

X.  Y.  Z 

6487 

27 

X.  Y.Z 

679A 

185 

X.  Y.Z 

6831 

197 

X.  Y.Z 

Texaco  Inc . 

6997 

246 

7056 

290 

X.  Y.  Z 

7189 

337 

X.  Y.Z 

7194 

341 

X  Y.Z 

7206 

350 

7313 

379 

X.  Y.  Z 

8145 

526 

X.  Y.Z 

8892 

572 

Texas  American  Oil 

Corp . 

7587 

CS67-036 

X,  Y.  Z 

8193 

CS67-036 

X.  Y.  Z 

Texas  Commerce 

Bank.  N.A _ 

7629 

CS721211 

X.  Y.Z 

Texas  Internationa! 

Petroleum  Corp . 

6268 

CS71-555 

X.  Y.  Z 

7808 

CS71-555 

X.  Y.  Z 

7911 

CS71-555 

X.  Y.  Z 

8051 

CS71-555 

X.  Y.  Z 

8052 

CS71-555 

X.  Y.  Z 

8053 

CS71-555 

X.  Y.Z 

Texas  Oil  &  Gas  Corp .. 

6501 

33 

X.  Y.  Z 

6517 

32 

X.  Y.Z 

6755 

92 

X  Y.Z 

7062 

29 

X  Y.Z 

7085 

36 

X  Y.Z 

7091 

29 

X.  Y.  Z 

7100 

29 

X.  Y.Z 

8593 

051677 

X.  Y.Z 

Texas  Pacific  Oi!  Co.. 

Irx: . 

6012 

56 

X.  Y.Z 

6067 

42 

X.  Y.Z 

6068 

40 

X.  Y.Z 

6069 

44 

X.Y.  Z 

6087 

58 

X.  Y.  Z 

6088 

59 

X.  Y.  Z 

6099 

28 

X.  Y.  Z 

6121 

57 

X.  Y.Z 

Texas  Pacific  Oil  Co . 

Inc . 

6137 

13 

X.  Y.Z 

625A 

127 

X.  Y.  Z 

6791 

25 

X  Y.Z 

7018 

68 

X  Y.Z 

8316 

117 

X  Y.  Z 

6357 

121 

X.  Y.Z 

8358 

12 

X.  Y.Z 

8984 

22 

X.  Y.Z 

6985 

21 

X.  Y.  Z 

6989 

125 

X  Y.Z 

Texas  West  Oil  &  Gas 

Corp . 

7788 

CS72-437 

X.  Y.Z 

7941 

CS72-437 

X  Y.Z 

Texon  Energy  Corp . 

6417 

CS76-821 

X.Y.  Z 

Thomas.  Dave  M .  Jr .... 

8367 

CS721109 

X.  Y.Z 

6590 

CS721109 

XY. 

6744 

CS721109 

X  Y.Z 

Thomas.  Max  L . 

722A 

CS71-434 

X.  Y.Z 

Thompson.  Georgia 

Ann . . 

6666 

CS76-176 

Thompson,  J.  Cleo . 

8952 

CS67-024 

X.  Y.Z 

Thunderbird  Oil  Corp .... 

7572 

CS72-697 

X.  Y.Z 

7617 

CS72-697 

X  Y.  Z 

7677 

CS72-697 

X.  Y.Z 

Tinnin,  Robert  P _ 

7008 

CS72-901 

X.  Y.  Z 

Todd.  W.  L,  Jr _ 

6035 

CS66-016 

X.Y.Z 

6143 

CS66-016 

X  Y.Z 

Tomlinson  Interests. 

Inc . 

7752 

CS73-607 

X.  Y.Z 

TR  Ltd . . 

7815 

CS75-133 

X.  Y.Z 

Traders.  Don__ . . 

6492 

6/3/53 

X  Y.Z 

Transocean  Oil.  Inc . 

6769 

29 

X.  Y.Z 

Trepel  Petroleum  y 

Explor.  &  Oevel. 

Corp . 

7233 

CS77-185 

X.  Y.Z 

Tres  Oil  Co . . 

6144 

1 

XY.Z 

Trigg  Drilling  Co..  Inc .... 

6214 

CS75-162 

7640 

CS75-162 

6685 

CS75-162 

X.  Y.Z 

8773 

CS75-162 

X.  Y.Z 

8774 

CS75-162 

XY.Z 

Tripor  Resources  Oil  & 
Gas  Fund . 


Filer  name 

Corrtract 

code 

Rate 

schedule 

Protest 

Triton  Oil  &  Gas  Corp... 

7100 

CS711103 

XY.Z 

Troporo  Oil  &  Gas  Co... 

7939 

CS721110 

XY.Z 

Troxell.  Billy  Ray _ 

8327 

CS76-970 

X  Y,  Z 

Trublood.  Harry  A..  Jr... 

6679 

CS72-731 

XY.Z 

Tucker  Drilling  Co..  Inc 

7500 

CS66-003 

XY.Z 

7516 

CS66-003 

XY.Z 

TurraxiU.  Sylvia 

7564 

CS6&-003 

XY.Z 

McLane _ 

Turner,  Frederick 

6309 

CS78-700 

XY.Z 

Eugene . 

6310 

CS72-762 

X.  Y.Z 

Turner.  J.  Glenn - 

6320 

CS72-317 

XY.Z 

6681 

CS72-317 

XY.Z 

7615 

CS72-317 

XY.Z 

Turner.  Sue  Reeder. 

8908 

CS72-317 

X  Y.Z 

Trust . 

6352 

CS721165 

X.  Y.Z 

6802 

CS721165 

X  Y.Z 

Turrietta.  Donald . 

6327 

CS76-833 

XY.Z 

Tyrrell.  W.  C..  Jr . 

7328 

CS67-021 

XY.Z 

Umbach.  Paul  H _ 

6268 

CS76-368 

XY.Z 

6384 

CS76-368 

XY.Z 

7710 

CS76-368 

XY.Z 

Union  Oil  Co.  of 

8568 

CS76-368 

XY.Z 

California . 

6000 

70 

XY.Z 

6174 

100 

XY.Z 

6252 

130 

XY.Z 

6263 

'65 

XY.Z 

6346 

68 

XY.Z 

7162 

169 

XY.Z 

7212 

154 

XY.Z 

7358 

177 

XY.Z 

7370 

178 

XY.Z 

7469 

194 

XY.Z 

7491 

203 

XY.Z 

Union  OH  Co.  of 

7544 

206 

XY.Z 

Cafifomia . 

7966 

217 

XY.Z 

8249 

67 

XY.Z 

8363 

225 

XY.Z 

8457 

227 

XY.Z 

8488 

231 

XY.Z 

8558 

228 

XY.Z 

Union  Texas  Petroleom 

6009 

39 

6263 

26 

XY.Z 

7079 

65 

XY.Z 

6081 

131 

XY.Z 

8139 

133 

XY.Z 

8275 

135 

XY.Z 

8793 

145 

XY.Z 

United  Co . . — 

664A 

CS78-401 

XY.Z 

Universal  Resources 

6768 

CS78-401 

XY.Z 

Corp - - - - 

607A 

CS72-068 

XY.Z 

Uplift  Production  Co.. 

7832 

CS72-068 

XY.Z 

Charles  W.  Kemp  „.. 
Upper  Mississippi 

6563 

CS76-116 

X  Y.Z 

Towing  Corp . 

8152 

CS76-057 

XY.Z 

Usher.  R.  N _ _ 

6452 

CS72-360 

XY.Z 

Valicente.  Mary _ 

Vaquero  Independent 

7233 

CS77-078 

XY.Z 

Producers,  hx: . .  . 

7677 

CS76-181 

XY.Z 

Vaughey  and  Vaughey.. 
Vaughn.  Ruth  M.  and 

6954 

CS73-286 

XY.Z 

Warner  G _ 

7317 

CS75-315 

XY.Z 

Venus  Oil  Co.  et  al _ 

6928 

CS71-262 

XY.Z 

Wainoco,  Inc _ _ _ _ 

8012 

CS73-135 

XY.Z 

Wakeman.  Jean . 

Walsh.  Larry  E.  &  Dons 

8198 

CS76-644 

XY.Z 

« 

A.  Walsh . 

Walters.  Frances.  Mrs. 

7787 

CS74-385 

XY.Z 

and  Dr.  David  W . 

7591 

CS721093 

XY.Z 

Warren.  C.  J _ _ — 

6495 

CS74-177 

XY.Z 

8689 

CS74-177 

XY.Z 

6684 

CS74-177 

XY.Z 

Webb.  WHIiam  Q . 

Weco  Development 

6673 

CS72-751 

XY.Z 

Corp . 

6646 

CS75-275 

XY.Z 

7496 

CS72-302 

XY.Z 

West  J.  Cooper - 

Western  Co.  of  North 

8346 

CS761032 

XY.Z 

America . 

Western  Oil  &  Minerals 

7656 

CS72-010 

XY.Z 

Corp _ _ 

6402 

CS72-569 

6425 

CS72-568 

XY.Z 

6546 

CS72-569 

XY.Z 

7054 

CS72-569 

XY.Z 

7899 

CS72-5e9 

XY.Z 

Western  Reserves  Oil 
Co . . 


Tepera.  Martha  Sue . 

Terra  Resources.  Inc.... 
Tesoro  Petroleum  Corp 


7663  CS72-e87  X.  Y.  Z 


8047  CS7S-106  X.  Y.  Z 
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Filer  name 

Contract 

code 

Hate 

schedule 

Protest 

Western  74 . 

8186 

CS76-159 

X,  Y.  Z 

Westland  OH 

Developmenl  Corp 

6956 

CS71-987 

X,  Y,  Z 

8202 

CS71-987 

X,  Y.  Z 

Wier,  Harvey  J.  Sr . 

6643 

CS75-253 

X,  Y.  Z 

Wier,  Joe  R ..: . 

6643 

CS75-254 

X,  Y,  Z 

Wilbanks.  Bruce  A . 

8164 

CS69-017 

X,  Y.Z 

Wilder,  Ivan . . . 

8915 

CS78-324 

X,  Y,  Z 

WHkin,  Robert  O . 

8776 

CS77-483 

X,  Y,  Z 

Williams  Properties,  Inc 

7238 

CS71-176 

X,  Y,  Z 

Williams.  Clayton  W.,  Ji 

7282 

CS66-091 

X,  Y,  Z 

Willtams,  Jacquelyn  M 

8078 

CS721175 

X,  Y.  Z 

Williams,  Raymond  A.. 

Jr . 

6391 

CS67-005 

X,  Y,  Z 

WHHamson,  J  C . 

7763 

CS73-580 

X,  Y,  Z 

Williamson.  J  C 

7908 

CS73-580 

X,  Y,  Z 

7961 

CS73-560 

X,  Y,  Z 

8089 

CS73-580 

X,  Y,  Z 

6203 

CS73-580 

X,  Y,  Z 

Wilson.  Mark . 

6861 

CS76-384 

Wisei  OH  Co . 

6057 

CS66-057 

X.  Y,  Z 

6334 

CS66-057 

X,  Y.Z 

6481 

CS66-057 

X,  Y.  Z 

6687 

CS66-057 

X,  Y,  Z 

6972 

CS66-057 

X.  Y,  Z 

7653 

CS66-057 

X,  Y,  Z 

777A 

CS66-057 

7940 

CS66-057 

X,  Y,  Z 

6057 

CS66-057 

X.  Y,  Z 

8294 

CS66-057 

X,  Y.  Z 

6324 

CS66-067 

X,  Y.  Z 

Witherspoon.  James  W 

6578 

CS76-048 

X,  Y.  Z 

Witten,  Barbara  Ann 

7633 

CS73-006 

X.  Y,  Z 

Witten,  Barbara  Y . 

7695 

CS76-298 

X.  Y.  Z 

Witten,  Robert  C . 

7695 

CS76-299 

X,  Y,  Z 

Witten,  Robert  C., 

Trustee . 

7382 

CS73-145 

X,  Y.Z 

7632 

CS73-145 

X,  Y.  Z 

7695 

CS73  145 

X,  Y.Z 

Wood  OH  Co . . 

6418 

CS71-888 

X,  Y,  Z 

Wood  Oil  Co . 

7595 

CS71-888 

X.  Y.  Z 

Wood,  McShane  & 

Thams . 

8736 

CS72-935 

X.  Y,  Z 

Wyant.  1.  A.,  >.  (Wyant 

Ventures  Ltd.) . 

8779 

CS71-639 

X,  Y.  Z 

Wynn,  R  C . 

6546 

CS72-515 

X,  Y,  Z 

7452 

CS72-515 

X,  Y.Z 

Wynne,  Robert  M . 

7830 

CS71-395 

XXL,  Inc . . . 

6153 

CS76-055 

X.  Y.Z 

Yaffee,  Harold  A . 

7129 

CS72-355 

X.  Y.Z 

Yager,  Saul  A . . . 

7382 

CS73-005 

X,  Y.Z 

Yale,  E.  B . 

8786 

CS77-514 

X,  Y.Z 

Yarborough,  WiHiam  B., 

Robert  N.  Haynes . 

6061 

CS75-268 

X.  Y.Z 

Yates  Petroleum  Corp 

6394 

CS66-030 

X.  Y.  Z 

8803 

CS66-030 

8965 

CS66-030 

Yates,  Harvey  E ,  Co ,.. 

630A 

CS72-179 

Yates,  Harvey  E ,  Co ... 

631A 

CS72-179 

647A 

CS72-179 

6801 

CS72-179 

Yales,  Martin,  III . 

8395 

CS72-066 

X.  Y.Z 

Yockey,  Frank . 

7314 

CS72-363 

X.  Y.Z 

Zallea.  James,  Zailea, 

Sol . 

6306 

CS71-458 

X,  Y.Z 

Zia  Energy,  Inc . . . 

6043 

CS67-094 

X,  Y.  Z 

Zinke  &  Phiipy  Inc . 

620A 

CS78-650 

X,  Y.  Z 

Appendix  B 


Rate  schedule 

Pioducei  No  or 

contract  date 

Sun  Oil  Co . . .  308 

Sun  Gas  Co /Sun  Oil  Co . . .  143 

Amoco  Production  Co .  68 

Amoco  Production  Co  1 7 

Amoco  Production  Co  713 

Amoco  Production  Co  115 

(Atlantic  Richtieid  Co)  62 

Atlantic  Richfield  Co  .13 

Atlantic  Richfield  Co  500 

Atlantic  Richfield  Co .  501 

Atlantic  Richfield  Co . . 132 

(Amerada  Hess  Corp)  .. .  47 
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Rate  schedule 

Producer  No.  or 

contract  date 


Chevron  U.S.A.,  Inc . . . . .  119 

Cities  Service  Co . . .  61 

Cotton  Petroleum  Corp .  17 

Cotton  Petroleum  Corp . . .  32 

Getty  Oil  Co.; .  262 

Getty  Oil  Co .  365 

GHKCorp . . . ; .  10/25/65 

Michael  P  Grace  II . . .  1/7/76 

Michael  P.  Grace  II .  8/8/75 

Great  Western  Oilling  Co- . 5/8/75 

Hanley  Co .  4/13/55 

Heritage  Resources . i .  12/20/77 

(James  R.  Jacli)..„ . 12/20/77 

Holly  Energy.  Inc .  9/9/77 

H  L.  Huffman,  Ltd,  ef.  a/  1/1/76 

InexoOilCo .  6/1/76 

Maralo,  Inc .  8/15/52 

McClellan  Oil  Corp.  and  Jack  L.  McClellan .  8/17/78 

McClellan  Oil  Corp .  9/9/77 

Mobil  Oil  Corp .  58 

Sohio  Natural  Resources  Co .  45 

Southland  Royalty  Co . . . .  66 

W.  L.  Todd,  Jr . . .  1/30/53 

John  Yuronka .  3/25/77 

Alpar  Resources,  Inc .  10/13/72 

Amoco  Production  Co . . .  108 

Amoco  Production  Co . . .  494 

Atlantic  Richfield  Co .  28 

Continental  Oil  Co. . . . . .  274 

Continental  Oil  Co. . . . . . .  340 

Continental  Oil  Co _ _ _ _ _  406 

Continental  Oil  Co . . . . - .  422 

T.  G.  Cornish . . . .- .  5/16/72 

Oepco,  Inc . . . . .  11/7/51 

Oepco.  Inc . . . . . .  3/19/52 

Geibke,  Forrest  and  June .  4/20/72 

Getty  Oil  Co .  250 

Frank  D.  Gorham.  Jr . . .  9/19/52 

Frank  D.  Gorham,  Jr...._ . . .  5/18/65 

Frank  D.  Gorham,  Jr . .  6/19/75 

G.  W.  Hannett . . . ,.,  5/11/72 

Thomas  H.  Harrington . . ,’, .  12/4/67 

Thomas  H.  Harrington.... . . .  4/5/65 

Thomas  H.  Harrington .  9/22/54 

(Frank  D.  Gorham.  Jr.) .  9/22/54 

Jay  J.  Harris..'. .  5/31  /55 

Jay  J.  Harris . .  5/25/55 

Hixon  Development  Co .  2/23/77 

Hixon  Development  Co .  10/27/77 

Jicarilla  Apache  Tribe .  9/4/75 

Ladd  Petroleum  Corp .  9/26/60 

Locke-Taylor  Dniling  Co. . . .  6/26/58 

Jerome  P.  McHugh  &  Assoc .  6/2/69 

Mobil  Oil  Corp . — . . . .  314 

Shell  Oil  Co . . . . .  178 

Southland  Royalty  Co .  42 

Union  Oil  Co.  of  California  . .  65 

(Union  Texas  Petroteum) .  26 

Amoco  Production  Co .  469 

Amoco  Production  Co .  370 

Sun  Oil  Co . . . .  531 

Atlantic  Richfield  Co . . . .  336 

Cities  Service  Co .  20 

Texas  Pacific  Oil  Oo.,  Inc .  42 

Atlantic  Richfield  Co . . .  28 

Mobil  OH  Corp . . .  26 

Mobil  OH  Corp . .  48 

Mobil  Oil  Corp . ; . .  368 

Hanley  Co .  10/20/64 

North  Central  OH  Corp .  12/16/66 

Mesa  Petroleum  Co . . .  64 


|FR  Doc.  80-3871  Filed  2-7-80;  8:45  am) 

BILLING  CODE  6450-01-M 


[Docket  No.  GP80-15] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Third-Party  Protests  • 

February  1, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,”  ^  the  Staff  of  the  Commission  on 
December  21, 1979,  protested  the 
assertion  by  the  Michigan  Wisconsin 
Pipe  Line  Company  (Mich-Wisc)  and 
certain  producers  that  the  contracts 
identified  in  its  protest  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  contracts 
identified  in  Appendix  A  of  this  notice 
do  not  constitute  the  contractual 
authorization  for  the  producers  to 
increase  prices  to  the  extent  claimed  by 
Mich-Wisc  in  its  evidentiary 
submission. 

Take  further  notice  that  the  Public 
Service  Commission  of  Wisconsin  also 
filed  a  third-party  protest  on  December 
21, 1979.  The  Public  Service  Commission 
contends  that  the  contracts  identified  in 
Appendix  B  of  this  notice  do  not 
constitute  the  contractual  authorization 
for  the  producers  to  increase  prices  to 
the  applicable  maximum  lawful  price  of 
the  NGPA. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  February  19. 
1980,  a  petition  to  intervene  in 
accordance  with  18  C.F.R.  §  1.8.  The 
seller  need  not  file  for  intervention 
because  under  18  C.F.R.  §  154.94(j)f4)(ii). 


the  seller  in  the  first  sale  is 
automatically  joined  as  a  party. 
Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Rate 

schedule 

Sequence 

Producer 

No.  or 
control 

date 

Exchange  OH  &  Gas  Corp . 

RSOtS 

405 

ARCO . 

RS  #225 

134 

Ashland  Exploration,  Inc . 

RS  #81 

142 

ONG  Exploration,  Inc . 

RS  #23 

921 

PhHIips  Petroleum  Co . 

RS  #411 

984 

Phillips  Petroteum  Co . 

RS  #543 

986 

'  The  term  “third-party  protest”  refers  to  a  protest 
Filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

‘“Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,”  Docket  No.  RM7S- 
22,  issued  June  21, 1979. 

’  Docket  No.  RM79-22,  issued  August  6, 1979. 
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Appendix  A— Continued  Appendix  A— Continued  Appendix  A— Continued 


Producer 

Rate 
schedule 
No.  or 
control 
dale 

Sequence 

Alrnmex  U.S.A..  Irrc . . . 

RS  #2 

15 

American  Natural  Gas  Production 

RS  ||>18 

36 

American  Natural  Gas  Production 

RS  #23 

41 

Amoco  Production  Co . 

RS  #157 

64 

Aitkico  Production  Co . . 

RS  #159 

65 

kmoco  Production  Co . . 

RS  #160 

66 

Amoco  Production  Co . . . . 

RS  #236 

72 

Amoco  Production  Co _ _ _ 

RS  #256 

73 

Amoco  Production  Co . . 

RS  #273 

74 

Amoco  Production  Co . . 

RS  #265 

75 

Amoco  Production  Co . . 

RS  #330 

76 

Amoco  Production  Co . . . 

RS  #345 

62 

Amoco  Production  Co . .  ..... 

RS  #350 

84 

Amoco  Production  Co . 

RS  #441 

89 

Amoco  Production  Co . . . . 

RS  #722 

104 

6-26-78 

114 

ARCO  Oil  &  Gas'Co . 

RS  #284 

117 

RS  #240 

156 

RS  #242 

157 

Bridger  Petroleum  Corp . . . 

12-10-73 

196 

Bridger  Petroleum  Corp . 

6-1-74 

200 

Canadian  Superior  Oil  (U.S.)  Ltd . 

RS  #236 

238 

Cimarron  Petroleum  Corporation  ...„. 

10-30-75 

281 

Continentat  Oil  Co . 

RS  #191 

311 

Continental  Oil  Co . . ....... 

RS  #299 

314 

Felmont  Oil  Corp _ _ _ _ _ 

RS  #16 

422 

Forest  Oil  Corp . 

RS#16 

443 

Forest  Oil  Corp . 

RS  #21 

444 

Getty  Oil  Co . - . 

5-13-74 

483 

Gulf  Oil  Corporation . . 

RS  #44 

500 

Gulf  Oil  Corporation . . . . . 

RS  #334 

507 

Gulf  Oil  Corjxjration..... . . 

RS  #507 

509 

QuH  Oil  Corixiration _ _ _ 

RS  #541 

511 

Harper  Oil  Company _ _ _ _ _ _ 

RS  #38 

547 

Hariy  E.  Diamond,  Inc . . 

2-22-78 

554 

Helmeridi  &  Payne,  Inc......... _ _ 

RS  #48 

565 

Helmericti  &  Payne.  Inc . . . 

RS  #53 

569 

Helmerich  A  Payne.  Inc . 

RS#55 

571 

Helmerich  &  Payne,  Inc 

RS  #66 

579 

Helmerich  &  Payne,  Inc 

RS  #26 

586 

Home  Petroleom  Corp 

6-1-74 

602 

Kaiser-Frands  Special  Accourtt  B .-. 

11-28-75 

669 

Kennedy  &  Mitchell  Inc _ _ _ _ 

7-27-77 

707 

Kerr-McGee  Corp . . 

RS  #27 

712 

Kerr-McGee  Corp . - 

RS  #112 

715 

Maguire  Oil  Co . . . 

2-20-75 

766 

Maguire  Oil  Co . . . 

1-4-77 

768 

Maguire.  Cary  M . . — . 

2-20-75 

773 

CMTR/ID  Maguire . -.... 

2-20-75 

781 

Marlin  Oil  Corp . — . 

8-1-73 

793 

Mohan.  Dona  M . . 

6-26-78 

841 

Monsanto  Co . . 

RS  #134 

848 

Matresco.  Inc . — 

7-21-77 

872 

2-20-75 

862 

ONG  Exploration.  Inc . . 

3-12-79 

924 

Par  Oil  Corporation . . .  .... 

2-22-78 

934 

Patrick  Petroleum  Corp . -....4 — ._ 

2-5-76 

942 

Phillips  Petroleum  Co . -  .. 

RS  #4 

978 

Shenandoah  Oil  Corp . . 

6-27-74 

1100 

Shenandoah  Oil  Corp._ . 

6-27-75 

1003 

St.  Mary  Parish  Land  Co _ - 

6-26-78 

1133 

Sunrise  Exploration,  Inc . . . 

6-26-76 

1163 

Superior  Oil  Co . - . 

RS  #125 

1165 

Superior  Oil  Co . 

RS  #168 

1173 

Superior  Oil  Co . — .. 

RS  #195 

1180 

Tennessee  Oil  Co . — . 

RS  #325 

1202 

Wilshire  Oil  Co  of  Texas . . 

1-21-76 

1290 

Amax  Petroleum  Corp . 

8-1-74 

21 

American  Natural  Gas  Production 

Co . 

RS  #4 

27 

Anadarko  Production  Co - 

RS  #151 

107 

ARCO . 

RS  #322 

118 

ARCO . . 

RS  #443 

120 

ARCO . — . 

RS  #595 

12i* 

ARCO . . 

RS  #659 

126 

ARCO . . 

RS  #722 

133 

RS  #69 

144 

RS  #208 

151 

Ashland  Exploration,  Inc . — 

RS  #245 

154 

Ashland  Exploration.  Inc _ _ _ _ 

RS  #252 

158 

RS  #302 

285 

Cities  Service  Co . 

RS  #392 

292 

Oties  Service  Co . 

RS  #455 

295 

RS  #457 

296 

RS  #469 

299 

Continental  Oil  Co . - . 

RS  #342 

315 

Producer 

Rale 

.  schedule 
No.  or 
control 
date 

Sequence 

Continental  Oil  Co . 

RS  #443 

321 

8-1-74 

336 

Exploration  Assoc . . . 

2-16-73 

407 

Exxon  Corp . . . 

RS  #399 

410 

Fleischaker,  Richard  H _ 

8-1-74 

438 

General  Crude  Oil  Co . . 

1-2-68 

467 

Getty  Oil  Co . . . 

RS  #166 

472 

Getty  Oil  Co . 

RS  #313 

478 

Getty  Oil  Co . . . 

RS  #414 

480 

Getty  Oil  Co . . 

1-2-68 

481 

Getty  Oil  Co . . . 

2-7-77 

482 

Gulf  Oil  Corp . . . . 

RS  #316 

506 

Gulf  Oil  Corp . . . 

RS  #518 

510 

Gulf  Oil  Corp . . . 

RS  #591 

515 

Hamilton  Bros.  Oil  Co . 

1-2-68 

534 

Helmerich  and  Payne  Inc . 

RS#42 

563 

Highland  Resources  Irw . 

RS#7 

593 

Highland  Resources  Inc.- . 

RS#14 

596 

H.  L  Hunt  Estate  of . . . . 

RS  #36 

609 

H.  L  Hunt  Estate  of _ _ _ 

RS#41 

610 

Hunt  Industries . 

RS  #7 

615 

Hunt  Oil  Co . . 

RS#66 

618 

Hunt  Oil  Co.... - - 

RS#77 

621 

Kaiser-Francis,  Oil  Co . 

5-7-68 

679 

Kaiser-Francis,  Spec.  Acct.  A . 

10-26-71 

687 

Kaiser-Francis,  Spec.  Acct.  B . 

3-19-75 

690 

Kaiser-Francis,  Spec.  Acct . 

2-16-61 

692 

Kerr-McGee  Corp . 

RS  #27 

712 

Kerr-McGee  Corp . 

RS  #85 

714 

Marlin  Oil  Corp . 

5-20-77 

792 

Ong  Exploration,  Inc............. . 

RS#28 

922 

Phillips  Petrol.  Co . . — . 

RS  #602 

996 

Phillips  Petrol.  Co . -.- . 

RS  #610 

997 

Placid  Oil  Co . 

RS  #40 

1008 

Placid  Oil  Co . . . — . 

RS#44 

1009 

Placid  OH  Co . . . . 

RS  #60 

1015 

Samson  Resources  Co . . 

5-7-68 

1073 

Samson  Resources  Co ..— . 

11-23-77 

1074 

Samson  Resources  Co . 

8-9-74 

1075 

Shenandoah  OH  Co . - . 

11-11-70 

1099 

Sheperd  Offshore  Ventures . 

11-30-72 

1104 

J.  B.  Singer . . . 

6-1-74 

1111 

SouthlarvJ  Royalty . 

RS#18 

1126 

Sun  OH  Co . 

RS#86 

1147 

Sun  OH  Co . 

RS  #146 

1148 

Sun  OH  Co . - . 

RS  #148 

1149 

Son  OH  Co . 

RS  #365 

1152 

Sun  Oil  Co . 

RS  #523 

1159 

Tenneco  OH  Co . - . 

RS  #183 

1199 

RS  #386 

1209 

Texaco,  lnc...._ . .-. . — . 

RS  #377 

1210 

Thagard,  T.  F- . . . 

8-1-74 

1223 

Trans  Ocean  Oil . 

American  Natural  Gas  Production 

RS#19 

1232 

Co . 

American  Natural  Gas  Production 

RS  #35 

47 

Co . 

American  Natural  Gas  Production 

36 

48 

Co . 

American  Natural  Gas  Production 

49 

49 

Co . 

American  Natural  Gas  Production 

44 

51 

Co . 

American  Natural  Gas  Production 

6-11-76 

52 

Co . 

41 

59 

Amoco  Production  Co . 

462 

92 

258 

,  150 

Bridger  Petroleum  Corp . 

4-6-78 

193 

H.  L  Brown,  Jr . 

12-1-78 

204 

H.  L.  Brown,  Jr . . 

8-22-78 

205 

H.  L.  Brown,  Jr . 

7-6-78 

206 

H.  L.  Brown,  Jr . 

12-1-78 

207 

Cimarron  Petroleum  Corp  - . 

5-15-78 

282 

Gties  Service  Co . 

475 

300 

Cotton  Petroleum  Corp . 

27 

334 

Davis  OH  Company _ - . 

10-17-78 

354 

Durv^an  &  Duncan.... _ ..- . 

8-7-78 

365 

Duncan  &  Duncan . 

8-7-78 

366 

J.  Walter  Duncan,  Jr . 

8-7-78 

368 

J.  Walter  Duncan,  Jr„ . — . 

8-7-78 

369 

Vincent  J.  Duncan . 

8-7-78 

375 

Vincent  J.  Duncgn . - . - . 

8-7-78 

376 

Walter  Duncan . 

8-7-78 

378 

Walter  Duncan . 

8-7-78 

379 

Elder,  1971  Oklahoma  OH.. . 

3-6-78 

393 

Elder,  John  B . 

3-6-78 

394 

Ford,  Louis  M . - . 

8-7-78 

441 

Ford,  Louis  M . 

6-7-78 

442 

Producer 

Rate 
schedule 
No.  or 
control 
date 

Sequerx;e 

Helmerich  &  Payne,  Inc . 

70 

581 

Helmerich  &  Payne,  Inc . 

72 

582 

Helmerich  &  Payne,  Irtc . 

73 

583 

Helmerich  &  Payne,  Inc . • 

74 

584 

Helmerich  A  Payne,  Inc . 

75 

585 

Jones,  Jack  G _ _ -.-, 

7-25-78 

662 

Kahn,  Stephen  B . - . 

9-26-78 

670 

Kennedy  A  Mitchell,  Inc  - . 

12-23-77 

706 

Maguire  OH  Company . . . - 

9-26-78 

771 

Maguire,  Cary  M . — 

9-26-78 

778 

Maguire,  Cary  M . . . . — . 

9-26-78 

780 

Marlin  Oil  Corp _  _ 

1-5-78 

791 

Pacific  OH  A  Gas  Co . 

8-15-78 

932 

Petroleum  Inv.  Ltd.  ’76 . . . 

1-4-78 

971 

PhHIips  Petroleum  Co . . - . 

619 

998 

Samson  Resources  Co . . 

9-20-78 

1068 

'Southland  Royalty . 

85 

1128 

Southland  Royalty.. . - . . 

89 

1129 

Southland  Royalty . 

95 

1130 

9-26-78 

1142 

Sun  OH  Company _ _ 

601 

1162 

Vaughn,  Jack  H . . . 

3-6-78 

1264 

Yale  OH  Assn.  Inc _ .... 

4-17-78 

1299 

Cotton  Petroleum  Corp. _ -.-. . 

9-27-78 

1319 

Bridger  Petroleum  Corporation . 

10-17-78 

197 

Bridger  Petroleum  Corporation . 

Columbia  Gas  Development 

10-31-78 

196 

RS  #24 

307 

Davis  OH  Company ....  . . 

9-27-78 

355 

Getty  OH  Company . 

RS#313 

478 

Diamond,  Harry  H.,  Inc . . . 

11-3-78 

555 

Kennedy  A  MitcheH,  Inc _ 

9-29-78 

705 

Murphy  OH  Corporation _ — . 

PS  #30 

857 

National  OH  Company . - . 

10-26-78 

863 

Nova  Energy  Corporatioa— . 

9-19-78 

893 

Ocean  Production  Co _ _ _ 

RS  #19 

896 

Ocean  Production  Co _ 

RS  #20 

897 

Par  OH  Company . 

10-26-78 

935 

Petroleum  Inv.  Ltd.  '78 . . 

8-21-78 

972 

Sun  OH  Company . . . 

RS  #146 

1148 

Sun  OH  Company . 

RS  #392 

1153 

Tenneco  OH  Co . . . 

RS  #347 

1203 

Texas  Pacific  OH  Co..  Inc . - . 

RS  #128 

1222 

WHIiams,  L  G.  Oil  Co . - . 

8-21-78 

1288 

Amoco  Production  Co _ _ - . 

American  Natural  Gas  Production 

RS  #801 

1309 

Co . 

43 

SO 

ArrKico  Production  Co . . 

340 

105 

Amoco  Production  Co . . . 

587 

106 

Samson  Resources  Co _ -.- . 

8-1-73 

1076 

Samson  Resources  Co _ _ 

6-2-75 

1077 

Santa  Fe  Energy  Co . - . 

5-23-75 

1078 

10 

1079 

7-20-76 

1080 

Sharp,  C.  J _ _ _ 

10-2-74 

1081 

Shell  OH  Co . . 

181 

1082 

SheH  Oil  Co . - _ _ 

268 

1083 

Shell  OH  Co . . . 

314 

1084 

Shell  OH  Co . . . 

330 

1085 

Tenneco  OH  Co . . - . . 

6-1-74 

1204 

Aman  OH  Dev.  Inc . 

6-28-79 

1323 

Jack  L.  Burrell . . . 

5-7-68 

210 

5-7-56 

919 

MobH  OH  Corporation . 

RS  #170 

829 

Mobil  OH  Corporation . . . 

RS  #295 

831 

MobH  OH  Corjxxation . 

RS  #465 

837 

3-9-57 

284 

Hunt  OH  Co . . . . 

63 

617 

Samson  Resources  Co . . . 

9-20-78 

1069 

Appendix  B 

Michigan-  Wisconsin  Control  Number,  Seller 
and  RS  or  Contract  Date 

1 —  Abrons,  Richard,  11-7-77, 

2 —  Ada  Land  Company,  6-18-71. 

3 —  Ada  Oil  Company,  7-22-77. 

4 —  Adair,  Robert  L.,  6-28-78. 

5 —  Adair,  Robert  L.,  12-30-70. 

6 —  Albert  Splar,  1-13-75. 

7—  A.I.K  Ltd.  No.  2. 10 

8 —  Aikman  Brothers,  5-28-78. 
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9 —  Albert  Splar,  1-13-75. 

10—  Allen,  Jack  M..  9-15-70. 

11—  Allen.  W.O.,  3-12-76. 

12 —  Union  Texas  Petroleum,  0-10-64. 

13 —  Allied  Materials  Corp.,  2-15-71 

14 —  Alminex  U.S.A.,  Inc.,  1 

15 —  Alminex  U.S.A.,  Inc.,  2 

16 —  Alminex  U.S.A.,  Inc.,  3 

17 —  Alminex  U.S.A.,  Inc.,  4 

18 —  Amarex  Funds  of  Del.  Inc.,  3-15-71 

19 —  Amarex  Inc.,  5t11-70. 

20 —  Amarex  Inc.,  8-22-78 

21 —  Amax  Petroleum  Corp.,  8-1-74 

22 —  Amax  Petroleum  Corp.,  8-1-74 

23 —  Amerada  Hess  Corp.,  92 

24 —  Amerada  Hess  Corp.,  108 

25 —  American  Hydrocarbon  Co.,  3-15-71. 

26 —  American  Independent  Oil  Co.,  6-12-75. 

27 —  American  Natural  Gas  Prod.  Co.,  4. 

28 —  American  Natural  Gas  Prod.  Co.,  5. 

29 —  American  Natural  Gas  Prod.  Co.,  11. 

30 —  American  Natural  Gas  Prod.  Co.,  12. 

31 —  American  Natural  Gas  Prod.  Co.,  13. 

32 —  American  Natural  Gas  Prod.  Co.,  14. 

33 —  American  Natural  Gas  Prod.  Co.,  15. 

34 —  American  Natural  Gas  Prod.  Co.,  16. 

35 —  American  Natural  Gas  Prod.  Co.,  17.  7- 
17-75. 

36 —  American  Natural  Gas  Prod.  Co.,  18. 

37 —  American  Natural  Gas  Prod.  Co.,  19. 

38 —  American  Natural  Gas  Prod.  Co.,  20. 

39 —  American  Natural  Gas  Prod.  Co.,  21. 

40 —  American  Natural  Gas  Prod.  Co.,  22. 

41 —  American  Natural  Gas  Prod.  Co.,  23. 

42 —  American  Natural  Gas  Prod.  Co.,  25. 

43 —  American  Natural  Gas  Prod.  Co..  26. 

44 —  American  Natural  Gas  Prod.  Co.,  27. 

45 —  American  Natural  Gas  Prod.  Go.,  28. 

46 —  American  Natural  Gas  Prod.  Co.,  29. 

47 —  American  Natural  Gas  Prod.  Co.,  35. 

48 —  American  Natural  Gas  Prod.  Co.,  36. 

49 —  American  Natural  Gas  Prod.  Co.,  49. 

50 —  American  Natural  Gas  Prod.  Co.,  43. 

51 —  American  Natural  Gas  Prod.  Co.,  44. 

52 —  American  Natural  Gas  Prod.  Co.,  8-11- 

78. 

53 —  American  Natural  Gas  Prod.  Co.,  3-16- 

79. 

54 —  American  Natural  Gas  Prod.  Co.,  33. 

55—  American  Natural  Gas  Prod.  Co.,  37, 

56—  American  Natural  Gas  Prod.  Co.,  38. 

57 —  American  Natural  Gas  Prod.  Co.,  39. 

58 —  American  Natural  Gas  Prod.  Co.,  40. 

59 —  American  Natural  Gas  Prod.  Co..  41. 

60 —  American  Natural  Gas  Prod.  Co.,  45. 

61 —  American  Petrofina  Co.  of  TX,  104. 

62 —  American  Public  Energy  Co.,  4-14-78. 

63 —  Amoco  Production  Co.,  154. 

64 —  Amoco  Production  Co.,  157. 

65 —  Amoco  Production  Co.,  159. 

66—  Amoco  Production  Co.,  160. 

67 —  Amoco  Production  Co.,  248. 

68 —  Amoco  Production  Co.,  424. 

69 —  Amoco  Production  Co.,  531. 

70 —  Amoco  Production  Co.,  547. 

71 —  Amoco  Production  Co.,  9-6-78. 

72 —  Amoco  Production  Co.,  238. 

73 —  Amoco  Production  Co.,  256. 

74 —  Amoco  Production  Co..  273. 

75 —  Amoco  Production  Co.,  285. 

76 —  Amoco  Production  Co.,  330. 

77 —  ^Amoco  Production  Co.,  331. 

78 —  Amoco  Production  Co.,  339. 

79 —  Amoco  Production  Co.,  342. 

80 —  Amoco  Production  Co.,  343. 

81 —  Amoco  Production  Co..  344. 


82 —  Amoco  Production  Co.,  345. 

83 —  Amoco  Production  Co.,  349. 

84 —  Amoco  Production  Co.,  350. 

85 —  Amoco  Production  Co.,  351. 

86 —  Amoco  Production  Co.,  392. 

87 —  Amoco  Production  Co.,  399. 

88 —  Amoco  Production  Co.,  403. 

89 —  Amoco  Production  Co.,  441. 

90 —  Amoco  Production  Co.,  448. 

91 —  Amoco  Production  Co..  459. 

92 —  Amoco  Production  Co.,  462. 

93 —  Amoco  Production  Co.,  490. 

94 —  Amoco  Production  Co.,  492. 

95 —  Amoco  Production  Co.,  548. 

96 —  Amoco  Production  Co.,  577. 

97 —  Amoco  Production  Co.,  613. 

98 —  Amoco  Production  Co.,  624. 

99 —  Amoco  Production  Co.,  640. 

100 —  Amoco  Production  Co.,  665. 

101 —  Amoco  Production  Co.,  654. 

102 —  Amoco  Production  Co.,  672. 

103 —  Amoco  Production  Company,  692. 

104 —  Amoco  Production  Company,  722. 

105 —  Amoco  Production  Company,  340. 

106 —  Amoco  Production  Company,  587. 
1309 — Amoco  ftoduction  Company,  801. 

107 —  Anadarko  Production  Company,  151. 

108 —  Anadarko  Production  Company,  182. 

109 —  An-Son  Corporation,  11-22-74. 

110 —  An-Son  Corporation,  4-7-59. 

111 —  An-Son  Corporation,  11-22-74. 

112 —  An-Son  Corporation,  12-11-72. 

113 —  An-SOTi  Corporation,  6-28-78. 

114 —  Anderman,  George  G.,  6-26-78. 

115 —  Apache  Corporation,  8-10-78. 

116—  Archer,  Rex,  9-12-77. 

117 —  Arco  Oil  and  Gas  Co.,  284. 

118 —  Arco  Oil  and  Gas  Co.,  322. 

119 —  Arco  Oil  and  Gas  Co.,  414. 

120 —  Arco  Oil  and  Gas  Co.,  443. 

121 —  Arco  Oil  and  Gas  Co.,  445. 

122 —  Arco  Oil  and  Gas  Co.,  574. 

123 —  Arco  Oil  and  Gas  Co.,  595. 

124 —  Arco  Oil  and  Gas  Co.,  623. 

125 —  Arco  Oil  and  Gas  Co.,  624. 

126 —  Arco  Oil  and  Gas  Co.,  634. 

127 —  Arco  Oil  and  Gas  Co.,  639. 

128 —  Arco  Oil  and  Gas  Co.,  659. 

129 —  ^Arco  Oil  and  Gas  Co.,  687. 

130 —  Arco  Oil  and  Gas  Co.,  691. 

131 —  Arco  Oil  and  Gas  Co.,  712. 

132 —  Arco  Oil  and  Gas  Co.,  714. 

133 —  Arco  Oil  and  Gas  Co.,  722. 

134 —  Arco  Oil  and  Gas  Co.,  225. 

135 —  Argonaut  Energey  Corp.,  9-13-72. 

136 —  Arkla  Exploration  Co.,  4-5-72. 

137 —  Arnold  Petroleum,  8-6-73. 

138 —  Arnold  Petroleum,  7-19-73. 

139 —  Arnold  Petroleum,  8-7-72. 

140 —  Ashland  Exploration,  Inc.,  148. 

141 —  Ashland  Exploration,  Inc.,  195. 

142 —  Ashland  Exploration,  Inc.,  81. 

143 —  Ashland  Exploration,  Inc.,  80. 

144 —  Ashland  Exploration,  Inc.,  69. 

145 —  Ashland  Exploration,  Inc.,  235. 

146 —  Ashland  Exploration,  Inc.,  241. 

147 —  Ashland  Exploration,  Inc.,  137. 

148 —  Ashland  Exploration,  Inc.,  249. 

149 —  Ashland  Exploration,  Inc.,  268. 

150 —  Ashland  Exploration,  Inc.,  258. 

151 —  Ashland  Exploration,  Inc.,  208. 

152 —  Ashland  Exploration,  Inc.,  232. 

153 —  Ashland  Exploration,  Inc.,  233. 

154 —  Ashland  Exploration,  Inc.,  245. 

155 —  Ashland  Exploration,  Inc.,  239. 

156 —  Ashland  Exploration,  Inc..  240. 


157 —  Ashland  Exploration,  Inc.,  242. 

158 —  Ashland  Exploration,  Inc.,  252. 

159 —  B.  G.  Denton,  11-5-73. 

160 —  Baird,  Doyle  H.,  5-31-77. 

161 —  The  Ballard  and  Cordell  Corp.,  7. 

162 —  Baylor,  Van  Meter,  Jr.,  7-1-74. 

163 —  BCS  Natural  Resources,  3-12-76. 

164 —  Beech,  Olive  A.,  11-9-76. 

165—  Beech,  Olive  A.,  11-1-77. 

166 —  Belco  Petroleum  Corp.,  7-14-67. 

167 —  Belco  Petroleum  Coprp.,  3-20-68. 

168 —  Bellwether  Limited,  10-2-74.  ' 

169 —  Bennett,  Mary  Jean,  6-12-78. 

170 —  Beren,  Sheldon  K.,  11-7-77. 

171 —  Beren,  Robert  M.,  11-7-77. 

172 —  Bethlehem  Steel  Corp.,  11-30-72. 

173—  Betts.  Boyle  &  Stovall,  12-28-78. 

174 —  Billy  A.  Poisso,  10-30-78. 

175—  Blacketer,  Edward  M.,  8-1-74. 

176 —  Blacketer,  James  E.,  8-1-74. 

177—  Blaik  Oil  Co.,  2-14-72. 

178—  Blaik  Trustees,  3-6-78. 

179—  Blaik  Robert  M.,  3-6-78. 

180 —  Blaik  Williams  M.,  3-6-78. 

181—  Block,  Jewels.  Jr.,  2-24-77, 

182—  Blue,  Gerald  C.,  9-13-72. 

183—  Bonray  Drilling  Fund.  12-30-77. 

184—  Borelli,  Gerald  E.,  16-2-74. 

185 —  Boswell  Energy  Corp.,  3-13-78. 

186 —  Bradley  Producing  Corp.,  8-1-58. 

187 —  Bradley  Producing  Corp.,  11-29-78. 

188 —  Bradley  Producing  Corp.,  7-1t-71. 

189—  Bradley,  R.  R.,  10-25-78. 

190 —  Breech,  E.  Robert  Jr.,  4-21-70. 

191 —  Breech,  Ernest  R.,  6-1-71. 

192 —  Breech,  Emeat  4-21-70. 

193 —  Bridger  Petroleum  Corp.,  4-6-78. 

194 —  Bridger  Petroleum  Corp.,  9-12-73. 

195—  Bridger  Petroleum  Corp.,  9-12-73. 

196 —  Bridger  Petroleum  Corp.,  12-10-73. 

197 —  Bridger  Petroleum  Corp.,  10-17-78. 

198 —  Bridger  Petroleum  Corp.,  10-31-78. 

199 —  Bridger  Petroleum  Corp.,  3-7-78. 

200 —  Bridger  Petroleum  Corp.,  6-1-74. 

201 —  Brookover,  Earl  C.,  11-9-76. 

202 —  Brookover,  Earl  C.,  11-01-77. 

203 —  Brown,  Donald,  10-27-78. 

204—  Brown,  H.  L.  Jr.,  12-1-78. 

205—  Brown,  H.  L  Jr.,  8-22-78. 

206—  Brown,  H.  L  Jr.,  7-6-78. 

207—  Brown,  H.  L  Jr.,  12-1-78. 

208 —  Brown,  Jordon,  8-15-78. 

209—  Burk,  Gilbert,  5-23-74. 

210—  Burrell,  Jack  L.,  5-7-68. 

211—  C&K  Petroleum,  Inc.,  9-19-78. 

212—  G&K  Petroleum,  Inc.,  11-30-72. 

213—  C.  F.  Braun  &  Co.,  8-28-62. 

214—  C.  F.  Braun  &  Co.,  5-21-76. 

215—  C.  F.  Braun  &  Co..  11-30-72. 

216—  Cabot  Corp.,  43. 

217 —  Cabot  Corp.,  102. 

218—  Cabot  Corp.,  105. 

219 —  Cadde  Management  Inc.,  1-13-75. 

220 —  Caliph  Resources,  Inc.,  1-13-75. 

221—  Calpetco,  1-8-77, 

222—  Calpetco,  3-4-77. 

223 —  Calpetco,  3-4-77. 

224—  Calpetco  II,  1-3-77. 

225—  Calpetco  Il-KMl,  1-3-77. 

226—  Calpetco  III,  1-3-77. 

227—  Calpetco  HI.  3-4-77, 

228—  Calpetco  III,  3-4-77, 

229—  Calpetco  III  1978,  9-29-78. 

230—  Calpetco  III  1976, 1-3-77. 

231—  Calpetco  III  1976,  3-4-77. 

232—  Calpetco  HI  1976,  3-^77. 


Federal  Register  /  Vol.  45,  No.  28  /  Friday,  February  8,  1980  /  Notices 


8713 


233—  Calpetco  KMI 1975  A.  1-3-77. 

234—  Calpetco  KMI  1975  B.  1-3-77. 

235 —  Canadian  Superior  Oil.  1. 

236—  {U.S.)  Ltd.,  3. 

237—  (U.S.)  Ltd.,  4. 

238—  (U.S.)  Ltd.,  5. 

239—  (U.S.)  Ltd.,  6. 

240—  (U.S.)  Ltd.,  8. 

241—  (U.S.)  Ltd.,  2-24-77. 

242—  Candel  Oil  (US)  Inc..  1-30-76. 

243 —  Carlisle,  Harry,  3-0-78. 

244 —  Caroline  Hunt  Trust  Estate,  1-27-77. 

245 —  Carson-Fail  Oil  Company,  2-4-69. 

246 —  Carson-Fail  Oil  Company,  3-9-57. 

247 —  Cascade  Oil  Cprp.,  12-30-76. 

248 —  Casey,  James  Jr.,  3-13-78. 

249 —  easier,  L  A.,  10-25-69. 

250 —  Cayman  Corp.,  8-26-70. 

251 —  Cayman  Corp.,  3-30-70. 

252 —  Cayman  Corp.,  11-10-70. 

253 —  Chambers.  Jerry-Oil,  9-13-78. 

254 —  Chambers.  Jerry-Oil,  9-13-78. 

255 —  Chambers,  Jerry-Oil,  9-13-78. 

256 —  Chambers.  Merle  C.,  9-15-78. 

257 —  Chambers.  Merle  C..  9-18-78. 

258 —  Chambers.  Merle  C.,  9-15-78. 

259 —  Champlin  Douglass  L.,  10-12-71. 

260 —  Champlin  Exp.  Inc.  1973,  5-25-74, 

261 —  Champlin  Exp.  Inc.  1972, 12-27-72. 

262 —  Champlin  Exp.  Inc.  1971,  4-5-72. 

263 —  Champlin  Exp.  Inc.  1971,  3-17-72. 

264 —  Champlin  Exp.  Inc.,  2-8-78. 

265 —  Champlin  Exp.  Inc.,  9-27-72. 

266 —  Champlin  Exp.  Inc.,  10-12-71. 

267 —  Champlin  Exp.  Inc.,  10-2-75. 

268—  Champlin  H.  H..  10-12-71. 

269 —  Champlin  H.  H.,  10-2-75. 

270 —  Champlin  Jane  E.,  12-19-77. 

271 —  Champlin  Jane  E.,  10-2-75. 

272 —  Champlin  Petroleum  Co.,  66. 

273 —  Champlin  Petroleum  Co.,  100. 

274 —  Charger  Oil  Ltd.,  6-8-78. 

275 —  Charles  F.  Urschel,  Jr.,  9-1-64. 

276 —  Cherokee  Resources,  Inc.,  10^25-78. 

277 —  Chevron  U.S.A.,  Inc.,  45, 

278 —  Chew,  James  H.,  9-12-77. 

279 —  Christner,  Kenneth  D.,  11-6-78. 

280 —  Cimarron  Petroleum  Corp.,  1-5-77. 

281 —  Cimarron  Petroleum  Corp.,  10-30-75. 

282 —  Cimarron  Petroleum  Corp.,  5-15-78. 

283 —  Cities  Service  Company,  162. 

284 —  Cities  Service  Company,  182  (12/13/74). 

285 —  Cities  Service  Company,  302  (4/11/68). 

286 —  Cities  Service  Company,  310  (4/11/68). 

287 —  Cities  Service  Company,  311  (4/8/69). 

288 —  Cities  Service  Company,  313. 

289 —  Cities  Service  Company,  325  (3/13/70). 

290 —  Cities  Service  Company,  326  (3/26/70). 

291 —  Cities  Service  Company,  329  (6/3/70). 

292 —  Cities  Service  Company,  392. 

293 —  Cities  Service  Company,  412. 

294 —  Cities  Service  Company,  453. 

295 —  Cities  Service  Company,  455. 

296 —  Cities  Service  Company,  457, 

297 —  Cities  Service  Company,  462. 

298 —  Cities  Service  Company,  464. 

299 —  Cities  Service  Company,  469. 

300 —  Cities  Service  Company,  475. 

301  Clarcan  Petroleum  Corp.,  10-30-70, 

302  Cobb,  Jon  F,,  1-30-76. 

303  Cohen,  Julius  J.,  4-14-78. 

304  Collins,  Wohner,  4-7-78. 

305  Colorado  Oil  &  Gas  Inc.,  9-7-76. 

306  Colt  Oil  Inc.,  9-27-75. 

307  Columbia  Gas  Development  Corp.,  24. 

308  Columbus  Oil  Company,  8-15-78. 


309  Commonwealth  Royalties,  3-12-76. 

310  Considine,  William  P.,  10-25-69. 

311  Continental  Oil  Company,  191. 

312  Continental  Oil  Company,  196. 

313  Continental  Oil  Company,  193. 

314  Continental  Oil  Company,  299. 

315  Continental  Oil  Company,  342. 

316  Continental  Oil  Company,  347, 

317  Continental  Oil  Company,  346. 

318  Continental  Oil  Company,  357. 

319  Continental  Oil  Company,  386. 

320  Continental  Oil  Company,  433. 

321  Continental  Oil  Company,  443. 

322  Continental  Oil  Company,  439. 

323  Cooper,  Roy  E.,  8-15-78. 

324  Cooper,  Roy  E.,  8-7-74. 

325  Cooper,  Roy  E.  Jr.,  5-11-71. 

326  Coquina  Oil  Corp.,  5-6-77. 

327  Coquina  75-A  Exploration,  5-6-77. 

328  Corbin  J.  Robertson,  7-30-65. 

329  Corexcal,  Inc.,  3-27-75. 

330  Corman,  Jack,  2-18-72. 

331  Corpening,  A.  V.,  2-11-75. 

332  Corpening  Enterprises,  9-10-73. 

333  Corpening  Enterprises.  8-1-73. 

334  Cotton  Petroleum  Corp..  27. 

335  Cox,  Edwin  L.,  1-2-70. 

336  Cox,  Edwin  L,  7-10-69. 

337  Craighead.  T.  C..  3-13-78. 

338  Crawford.  John  L,  8-1-74. 

339  Crawley  Petroleum  Corp.,  5-1-76. 

340  Crawley  Petroleum  Corp.,  5-1-76. 

341  Crestem  Oil  Co.,  7-25-78. 

342  Crestem  Oil  Co.,  2-26-70. 

343  Crocker,  William  K..  2-28-72. 

344  Crown  Petroleum,  Inc.,  10-27-69. 

345  Cummings,  Douglass  R..  5-3-78. 

346  Cummings,  Douglass  R..  6-2-76. 

347  Curtis.  E.  W.,  7-26-78. 

348  Curtis,  Larry  W„  8-15-78. 

349  Cutbirth,  Jack,  10-4-78. 

350  Dawson  Oil  Corp.,  4-20-70. 

351  Danneberg,  Kenneth  L,  11-6-78. 

352  Darnell.  Bobby  J..  7-13-78. 

353  Darnell,  Bobby  J.,  10-27-78. 

354  Davis  Oil  Co..  10-17-78. 

355  Davis  Oil  Co.,  9-27-78.  ‘ 

356  Dawson  Operating  Co.,  9-20-73. 

357  Decalta  International.  3-27-75. 

358  Deta  Western  Funds  Inc..  11-6-78. 

359  Deweese  Oil  Inc.,  5-1-78. 

360  Diamond  Production  Corp.,  2-22-78. 

361  Don  C.  Burns.  10-30-78. 

362  Dorchester  Exploration,  11-30-72. 

363  Douglas  B.  Marshall.  7-30-65. 

364  Dow  Chemical  Co..  1-13-77. 

365  Duncan  &  Duncan.  8-7-78. 

366  Duncan  &  Duncan,  8-7-78. 

367  Duncan,  J.  Walter  Jr.,  5-21-70. 

368  Duncan,  J.  Walter  Jr.,  8-7-78. 

369  Duncan,  J.  Walter  Jr.,  8-7-78. 

370  Duncan,  J.  Walter  Jr.,  6-19-76. 

371  Duncan,  Raymond  T.,  5-4-77. 

372  Duncan,  Raymond  T.,  5-21-70, 

373  Duncan,  Raymond  T,.  3-24-77. 

374  Ddncan,  Vincent  J.,  5-21-70. 

375  Duncan,  Vincent  J..  8-7-78. 

376  Duncan,  Vincent  J..  8-7-78. 

377  Duncan.  Walter.  5-21-70. 

378  Duncan,  Walter,  8-7-78. 

379  Duncan.  Walter,  8-7-78. 

380  Duncan,  Walter,  8-7-72. 

381  Duncan,  Walter  III,  5-21-70. 

382  Dyco  Petroleum,  3-12-76. 

383  Dyco  Petroleum,  6-13-75. 

384  Dyco  Petroleum.  12-27-72. 


385  Dyco  Petroleum,  11-7-78. 

386  Dyco  Petroleum,  10-13-75. 

387  Dyco  Petroleum,  8-9-77. 

388  Eason  Oil  Co..  6-16-69. 

389  Eason  Oil  Co.,  2-28-75. 

390  Edwards,  Roy  V.,  5-3-78. 

391  Edwards,  Ray  Jr.,  5-3-78. 

392  Edwin,  L  Cox.  9-1-64. 

393  Elder,  1971  Oklahoma  Oil.  3-6-78. 

394  Elder,  John  B.,  3-6-78. 

395  Elder,  John  B.,  6-19-76. 

396  Electra  Energy  Co.,  5-4-77. 

397  Electra  Energy  Co.,  3-24-77. 

398  El  Paso  Natural  Gas  Co.,  F-2(CP75-290). 

399  Energy  Reserves  Group,  Inc.,  104. 

400  Energy  Reserves  Group.  Inc.,  154. 

401 —  Energy  Reserves  Group.  Inc.  75. 

402 —  Energy  Reserves  Group.  Inc.,  52. 

403 —  Energy  Reserves  Group,  Inc.,  34. 

404 —  ENT  Oil  &  Gas  Drilling.  1-30-78. 

405 —  Exchange  Oil  &  Gas  Corp.,  5. 

406 —  Exploration  Assoc.,  7-23^2. 

407 —  Exploration  Assoc.,  2-16-73. 

408 —  Exploration  Assoc.,  6-23-73. 

409 —  Exxon  Corp.,  181. 

410 —  Exxon  Corp.,  399. 

411 —  Exxon  Corp.,  436. 

412 —  Exxon  Corp.,  473. 

413 —  Exxon  Corp.,  474. 

414 —  Exxon  Corp.,  503. 

415 —  Exxon  Corp.,  536. 

416 —  Exxon  Corp.,  537. 

417 —  Exxon  Corp.,  603. 

418—  J.  J.  Miller.  1-6-70. 

419 —  Falcon  Petroleum  Co.,  6-19-76. 

420 —  Farmers  Union  Co-op.,  11-18-76. 

421—  Fell  and  Wolf  Oil  Co..  5-26-69. 

422 —  Felmont  Oil  Corp.,  18. 

423 —  Ferguson  Drilling  Program.  11-6-78. 

424 —  Ferguson  Oil  Co.  Inc.,  6-15-73. 

425 —  Ferguson  Oil  Co.  Inc.,  12-27-72. 

426—  Ferguson  Oil  Co.  2-23-71. 

427 —  Ferguson  Oil  Co.  Inc.,  2-23-72. 

428 —  Flag-Redfem  Oil  Co.,  12-11-72. 

429 —  Flag-Redfem  Oil  Co.,  9-21-76. 

430 —  Flag-Redfem  Oil  Co.,  6-19-76. 

431 —  Fleet,  John  J.  Tmstee,  2-26-70. 

432 —  Fleet,  John  J.  Ex.  Est.,  2-26-70. 

433—  Fleet.  John  J.,  2-26-70. 

434—  Fleet.  John  J.  II.  2-26-70. 

435 —  Fleischaker,  Richard  H..  5-3-78. 

436 —  Fleischaker,  Richard  H..  8-1-74. 

437 —  Fleischaker,  Adeline  S.,  5-3-78. 

438 —  Fleischaker,  Adeline  S.,  8-1-74. 

439 —  Florida  Gas  Exploration.  11-30-72. 

440 —  Flynn,  Robert  W.,  6-10-78. 

441 —  Ford,  Louis  M.,  8-7-78. 

442 —  Ford,  Louis  M..  8-7-78. 

443 —  Forest  Oil  Corp.  18. 

444 —  Forest  Oil  Corp.  21. 

445—  Foulston,  Robert  C.,  11-9-76. 

446 —  Foulston,  Robert  C.,  11-1-77. 

447 —  Francis  Oil  &  Gas  Inc.,  3-19-75. 

448 —  Frank  R.  Danna,  1-27-77. 

449 —  Fred  L.  Phillips,  1-13-75. 

450 —  ^Freede,  Henry,  9-13-72. 

451 —  Freede,  Henry,  6-30-75. 

452 —  French.  L.  R.  Jr.,  1-4-77. 

453—  Fulton.  R.  H..  4-20-70. 

454—  Furseth,  G.  N..  7-13-78. 

455—  Furth  Oil  Co..  11-30-72. 

456—  Gallaspy,  G.  L.  11-22-74. 

457 —  Gallaspy,  George  D.,  11-22-74. 

458 —  Garbrecht,  Robert  A.,  12-9-76. 

459 —  Gary  Steven  Glesby,  1-13-75. 

4ti0 — General  American  Oil  Co.  of  TX.  76. 
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461 —  General  Crude  Oil  Co.,  9-21-76. 

462 —  General  Crude  Oil  Co.,  9-3-71. 

463 —  General  Crude  Oil  Co.,  3-10-77, 

464 —  General  Crude  Oil  Co.,  9-21-72. 

465—  General  Crude  Oil  Co.,  11-2-71. 

466 —  General  Crude  Oil  Co.,  5-1-74. 

467 —  General  Crude  Oil  Co.,  1-2-68. 

468 —  Gerald  Herbert,  1-27-77. 

469 —  Gerald  Rauch,  1-13-75. 

470—  Getty  Oil  Co.,  140. 

471—  Getty  Oil  Co.,  143. 

472—  Getty  Oil  Co..  166. 

473—  Getty  Oil  Co..  174. 

474—  Getty  Oil  Co..  175. 

475—  Getty  Oil  Co.,  179. 

476—  Getty  Oil  Co..  181. 

477—  Getty  Oil  Co..  199. 

478—  Getty  Oil  Co.,  313. 

479—  Getty  Oil  Co..  410. 

480—  Getty  Oil  Co..  414. 

481—  Getty  Oil  Co.,  1-2-68. 

482—  Getty  Oil  Co.,  2—7—77. 

483—  Getty  Oil  Co..  5-13-74. 

484 —  Gilbert  J.  Mueller,  9-1-64. 

485 —  Glenn,  Allen,  9—13—72, 

486—  CMC  Oil  &  Gas  Corp.,  5-20-72. 

487—  CMC  Oil  &  Gas  Corp.,  5-19-72. 

488—  CMC  Oil  &  Gas  Corp.,  5-18-72. 

489 —  Gold  King  Properties  Inc.,  9-1-76. 

490 —  Gassett,  William  T.,  6-1-71. 

491 —  Gassett,  William  T.,  4-21-70. 

492 —  Gottesman,  David  S.,  11-7-77. 

493 —  Graham  Michaelis  Corp.,  10-21-63. 

494 —  Graham  Michaelis  Corp.,  8-30-73. 

495 —  Graham  Michaelis  Corp.,  5-11-70. 

496 —  Greenwalt,  Philip  S.,  10-2-75. 

497 —  Greenwalt,  Susan  B.,  10-2-75. 

498 —  Grey  Wolf  Drilling  Co.,  1-13-75. 

499 —  Groves,  James  R.,  6-9-78. 

50a-Gulf  Oil  Corp..  44. 

501 —  Gulf  Oil  Corp.,  70. 

502—  Gulf  Oil  Corp.,  91. 

503—  Gulf  Oil  Corp.,  168. 

504—  Gulf  Oil  Corp.,  208. 

505—  Gulf  Oil  Corp.,  314. 

506—  Gulf  Oil  Corp.,  316. 

507—  Gulf  Oil  Corp.,  334. 

508—  Gulf  Oil  Corp.,  457. 

509—  Gulf  Oil  Corp.,  507. 

510—  Gulf  Oil  Corp.,  518. 

511—  Gulf  Oil  Corp.,  541. 

512—  Gulf  Oil  Corp.,  550. 

513—  Gulf  Oil  Corp.,  9-20-72. 

514—  Gulf  Oil  Corp.,  10-7-71. 

515 —  Gulf  Oil  Corp.,  591. 

516—  Gulf  Oil  Corp.,  4-2-63. 

517 —  Gulf  Oil  Corp.,  271. 

518 —  Gulf  Oil  Corp.,  321. 

519—  Gulf  Oil  Corp.,  243. 

520 —  Gungoll,  Carl  E.,  3-12-76. 

521—  Gungoll,  Carl  E..  5-11-71. 

522 —  H.  &  L.  Operating  Co.,  12-9-59. 

523—  H.  C.  Price  Co.,  11-30-72. 

524 —  H.  W.  Bass  &  Sons,  Inc.,  10-27-77. 

525—  H.  W.  Bass  &  Sons,  Inc.,  6-18-71. 

526 —  Hacksma,  James  D.,  12-1-71. 

527 —  Hadson  Ohio  Oil  Co.,  2-28-72. 

528 —  Hadson  Ohio  Oil  Co.,  6-16-78. 

529 —  Hall  Brooks,  6-14-73. 

530—  Halpin,  Robert  T.,  1-30-76. 

531 —  Hamilton  Bros.  Oil  &  Gas,  9-11-71. 

532 —  Hamilton  Bros.  Oil  &  Gas,  9-27-72. 

533 —  Hamilton  Bros.  Oil  &  Gas,  IIt-3-71. 

534 —  Hamilton  Bros.  Oil  &  Gas,  1-2-68. 

535 —  Hamilton  Bros.  Oil  &  Gas,  9-27-72. 

536 —  Hamilton  Bros.  Oil  &  Gas,  11-3-71. 


537 —  Hamilton  Bros.  Oil  &  Gas,  5-29-74. 

538 —  Hamilton  Bros.  Oil  &  Gas,  9-25-72. 

539 —  Hamilton  Bros.  Oil  &  Gas.  9-25-72. 

540 —  Hamilton  Bros.  Oil  &  Gas,  9-11-70. 

541 —  Hamilton  Bros.  Oil  &  Gas,  5-2^74. 

542 —  Hanley  Company,  6-28-73. 

543 —  Hanley  Company,  4-1-74. 

544 —  Hanley  Company,  4-10-74. 

545 —  Hanley  Company,  4-10-74. 

546 —  Hamden,  W.  J.,  11-6-78. 

547 —  Harper  Oil  Company,  38. 

548 —  Harrell  Town,  1-27-77. 

549 —  Harris,  Neva  L.,  11-22-74. 

550 —  Harris,  Neva  L..  2-26-70. 

551 —  Harris,  Neva  L,  5-12-70. 

552 —  Harrison,  Richard  D.,  5-3-78. 

553 —  Harry  H.  Cullen,  7-30-65. 

554 —  Harry  H.  Diamond  Inc.,  2-22-78. 

555 —  Harry  H.  Diamond  Inc.,  11-3-78. 

556 —  Hartman,  Jack,  5-3-78. 

557 —  Hawthorne  Oil  &  Gas,  5-24-77. 

558 —  Heathering,  Susan,  9-12-77. 

559 —  Helmerich  and  Payne,  Inc.,  76. 

560 —  Helmerich  and  Payne,  Inc.,  39. 

561 —  Helmerich  and  Payne,  Inc.,  40. 

562 —  Helmerich  and  Payne,  Inc,,  41. 

563 —  Helmerich  and  Payne,  Inc.,  42. 

564 —  Helmerich  and  Payne,  Inc.,  43. 

565 —  Helmerich  and  Payne,  Inc.,  48. 

566 —  Helmerich  and  Payne,  Inc.,  49. 

567 —  Helmerich  and  Payne,  Inc.,  50. 

568 —  Helmerich  and  Payne,  Inc.,  52. 

569 —  Helmerich  and  Payne,  Inc.,  53. 

570 —  Helmerich  and  Payne,  Inc.,  54. 

571 —  Helmerich  and  Payne,  Inc.,  55. 

572 —  Helmerich  and  Payne,  Inc.,  56. 

573 —  Helmerich  and  Payne,  Inc.,  57. 

574 —  Helmerich  and  Payne,  Inc.,  58. 

575 —  Helmerich  and  Payne.  Inc.,  59. 

576 —  Helmerich  and  Payne,  Inc.,  60. 

577 —  Helmerich  and  Payne,  Inc.,  61. 

578 —  Helmerich  and  Payne,  Inc.,  62. 

579 —  Helmerich  and  Payne,  Inc.,  66. 

580 —  Helmerich  and  Payne,  Inc.,  69. 

581 —  Helmerich  and  Payne,  Inc.,  70. 

582 —  Helmerich  and  Payne,  Inc.,  72. 

583 —  Helmerich  and  Payne,  Inc.,  73. 

584 —  Helmerich  and  Payne,  Inc.,  74. 

585—  Helmerich  and  Payne,  Inc.,  75. 

586—  Helmerich  and  Payne,  Inc.,  26. 

587 —  Henry  H.  Gungoll  Assoc.,  3-12-76. 

588 —  Henry  H.  Gungoll  Assoc.,  10-2-74. 

589 —  Henry  H.  Gungoll  Assoc.,  9-30-78. 

590 —  Herndon,  Seth  Jr.,  9-12-77. 

591 —  Higgenbottom,  Robert  L,  4-14-78. 

592 —  Highland  Oil  Co.,  1-2-68. 

593 —  Highland  Resources,  Inc.,  7. 

594 —  Highland  Resources,  Inc.,  10. 

595 —  Highland  Resources,  Iric.,  12. 

596—  Highland  Resources,  Inc.,  14. 

597 —  Highland  Resources,  Inc.,  15. 

598—  Hill,  Edward,  H.,  9-13-72. 

599 —  Hillard  Oil  &  Gas  Inc.,  1-27-77. 

600 —  Hoffman,  Joseph  F.,  6-29-78. 

601 —  Hogan  Drilling  Co.,  10-30-78.  , 

602 —  Home  Petroleum  Corp.,  6-1-74. 

603 —  Hoover  &  Bracken  Od,  8-27-74. 

604 —  J.  N.  Huber  Corp.,  41, 

605 —  J.  N.  Huber  Corp.,  48. 

606 —  J.  N.  Huber  Corp.,  92. 

607 —  Humphrey,  Joe  A.,  6-16-69. 

608 —  Humphrey,  Joe  A.,  12-1-71. 

609 —  Estate  of  H.  L  Hunt,  36. 

610 —  ^Estate  of  H.  L.  Hunt,  41, 

611 —  ^Hessie  Hunt  Exploration  Co.,  35. 

612 —  Hessie  Hunt  Exploration  Co.,  41. 


613 —  Hessie  Hunt  Exploration  Co.,  43. 

614 —  Hessie  Hunt  Exploration  Co.,  46. 

615 —  Hunt  Industries,  7, 

616 —  Hunt  Industries.  8. 

617—  Hunt  Oil  Co.,  63. 

618—  Hunt  Oil  Co.,  66. 

619 —  Hunt  Oil  Co.,  70. 

620 —  Hunt  Oil  Co.,  75. 

621 —  Hunt  Oil  Co.,  77. 

622—  Hunt  Oil  Co.,  78, 

623 —  Hunt  Oil  Co.,  62. 

624 —  Hunt  Petroleum  Coiporation,  4. 

625 —  Hunt  Petroleum  Corporation,  5. 

626—  Hunt  Petroleum  Corporation,  8. 

627 —  Hunt  Petroleum  Corporation,  9. 

628 —  Hunt  Petroleum  Corporation,  11. 

629— 1.  H.  Delatie,  1-13-75. 

630 —  lacocca,  L.  A.,  9-30-70. 

631 —  Imperial  Oil  Company,  8-11-72. 

632 —  Inca  Oil  Co.,  7-5-77. 

633 —  Ingram,  Don  V.,  3-15-71. 

634 —  Issac,  Arnold,  Jr.,  7-30-65. 

635—  J.  H.  French,  Jr.,  10-30-78. 

636 —  ^Jackson,  L.  B.  Jr.,  4-7-59. 

637 —  Jake  L.  Hamon,  1-13-75. 

63&-^Jan  Oil  Co.,  10-2-75. 

639—  Jan  Oil  Co.,  3-13-78. 

640 —  Janarr  Properties,  10-25-69. 

641 —  Jeffrey  J.  D.  Kallenburg,  1-13-75. 

642 —  ^Jennings  Production  Co.,  7-25-78. 

643 —  Jennings  Production  Co.,  10-20-78. 

644—  Jet  Oil  Co.,  9-4-73. 

645—  Job,  Cecil,  5-3-78. 

646—  Jof,  Inc.,  2-19-71. 

647 —  ^John  W.  McGowan,  4-7-78. 

648 —  Johnson,  E.  Lyle,  3-17-72. 

649 —  Johnson-Mizel  Venture  5,  4-26-78. 

650 —  ^Johnson,  Jerome  W.,  9-13-72. 

651 —  Johnston  Petroleum  Corp.,  6-18-71. 

652 —  Jones  &  Bellow  Oil  Co.,  12-9-70. 

653 —  ^Jones  &  Bellow  Oil  Co.,  3-6-73. 

654 —  Jones  &  Bellow  Oil  Co.,  2-28-75. 

655—  Jones  &  Bellow  Oil  Co.,  10-2-74. 

656 —  Jones  &  Bellow  Oil  Co.,  10-25-68. 

657 —  Jones  &  Bellow  Oil  Co.,  4-16-70. 

658 —  Jones  &  Bellow  Oil  Co.,  11-1-77. 

659 —  Jones,  Fred,  6-l-*71. 

660 —  Jones,  Gordon  D.,  6-1-71. 

661 —  Jones,  Gordon  D.,  4-21-70. 

662 —  Jones,  Jack  G.,  7-25-78. 

663 —  Jones,  Jerral  W.,  3-10-72. 

664 —  Jones,  Merle  E.,  9-13-72. 

665—  Jordon,  E.  B.,  9-19-78. 

666—  Kahn,  Stephen  B.,  11-2-77. 

667 —  Kahn,  Stephen  B.,  1-4-77. 

668—  Kahn,  Stephen  B.,  6-1-77, 

669 —  Kahn,  Stephen  B.,  3-1-77. 

670 —  Kahn,  Stephen  B.,  9-26-78. 

671 —  Kaise,  Herman  George,  3-19-75. 

672 —  Kaiser-Francis  Oil  Company,  12-12-62. 

673 —  Kaiser-Francis  Oil  Company,  5-13-60. 

674 —  Kaiser-Francis  Oil  Company,  7-23-68. 

675 —  Kaiser-Francis  Oil  Company,  8-1-72. 

676 —  Kaiser-Francis  Oil  Company,  1-10-77. 

677 —  Kaiser-Francis  Oil  Company,  8-9-74. 

678 —  Kaiser-Francis  Oil  Company,  4-29-68. 

679 —  Kaiser-Francis  Oil  Company,  5-7-68. 

680 —  Kaiser-Francis  Oil  Company,  5-13-60. 

681 —  Kaiser-Francis  Oil  Company,  8-1-73. 

682 —  Kaiser-Francis  Oil  Company,  5-26-79. 

683 —  Kaiser-Francis  Oil  Company,  12-12-62. 

684 —  Kaiser-Francis  Operating,  1-29-60. 

685 —  Kaiser-Francis  Operating,  12-5-66. 

686 —  Kaiser-Francis  Spec.  Acet.  A,  1-10-77. 

687 —  Kaiser-Francis  Spec.  Acet.  A,  10-26-71. 

688 —  Kaiser-Francis  Spec.  Acet.  A,  10-26-71. 
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689 —  Kaiser-Prancis  Spec.  Acct.  B,  11-28-75. 

690 —  Kaiser-Francis  Spec.  Acct.  B,  3-19-75. 

691 —  Kaiser-Francis  Spec.  Account,  6-1-75. 

692 —  Kaiser-Francis  Spec.  Account,  2-18-61. 

693 —  Kaiser-Francis  Spec.  Account.  1-10-77. 

694 —  Kaiser-Francis  Spec.  Account,  6-2-75. 

695 —  Kaiser-Francis  Spec.  Account,  10-14-75. 

696 —  Kaiser-Francis  Spec.  Acct.  C,  8-1-73. 

697—  Karlcorp,  6-1B-71. 

698 —  Kathol  Natural  Gas  Inc.,  1-8-73. 

699 —  Kaufman,  Marilyn  S.,  8-26-70. 

700 —  Kaufman,  Marilyn  S.,  8-26-70.  , 

701 —  Kennedy  &  Mitchell  Inc.,1-5-78. 

702 —  Kennedy  &  Mitchell  Inc.,  1-19-77. 

703 —  Kennedy  &  Mitchell  Inc.,  3-11-77. 

704 —  Kennedy  &  Mitchell  Inc.,  1-3-78. 

705 —  Kennedy  &  Mitchell  Inc.,  9-29-78. 

706 —  Kennedy  &  Mitchell  Inc.,  12-23-77. 

707 —  Kennedy  &  Mitchell  Inc.,  7-27-77. 

708 —  Kennedy  &  Mitchell  Inc.,  3-11-77. 

709 —  Kennedy,  Howard  L.,  1-5-78. 

710 —  Kennedy,  Howard  L,  11-6-78. 

711 —  Kerr-McGee  Corp.,  68. 

712 —  Kerr-McGee  Corp.,  27. 

713 —  Kerr-McGee  Corp.,  59. 

714 —  Kerr-McGee  Corp.,  85. 

715 —  Kerr-McGee  Corp.,  112. 

716 —  Kawanee  Oil  Co.,  4-30-74. 

717 —  Kawanee  Oil  Co.,  1-2-68. 

718 —  Kawanee  Oil  Co.,  11-22-66. 

719 —  Kawanee  Oil  Co.,  9-8-71. 

720 —  Kawanee  Oil  Co.,  9-20-72. 

721 —  Kirkpatrick  Oil  &  Gas,  5-3-78. 

722 —  Kirkpatrick  Oil  &  Gas,  10-19-72. 

723 —  Kirkpatrick  Oil  &  Gas,  2-3-72. 

724 —  Kridler,  Nina  L.,  11-22-74. 

725 —  Kridler,  Nina  L,  2-26-70. 

726 —  Kridler,  Nina  L,  5-12-70. 

727 —  L&R  Investments,  9-13-72. 

728—  L.  W.  Phillips,  1-13-75. 

729 —  Ladd  Petroleum  Corp.,  73. 

730 —  Ladd  Petroleum  Corp.,  74. 

731 —  Ladd  Petroleum  Corp.,  75. 

732 —  Ladd  Petroleum  Corp.,  6-1-74. 

733 —  Lake  Ronel  Oil  Co.,  7-31-78. 

734 —  Lake  Ronel  Oil  Co.,  10-10-78. 

735 —  Lake,  Candance  L,  2-28-72, 

736—  Lamar  Hunt  Trust  Estate,  1-27-77, 

737—  Lamb.  Alan  L.,  5-6-77. 

738 —  Lamb,  Alan  L.,  4-1-75. 

739 —  Lamb,  Alan  L.,  10-21-74. 

740 —  Lamb,  Alan  L.,  11-6-78. 

741 —  Landmark  Petroleum,  8-15-78. 

742 —  Lawrence  Allen  Ranch,  1-13-75. 

743 —  Layne,  Jack.  9-13-72. 

744 —  Leach,  Howard,  5-3-78. 

745 —  Leben  Oil  Corp.,  3-15-71. 

746 —  Lee,  Clayton  E.,  3-17-72. 

747 —  Leeman,  Don  J.,  6-29-78. 

748 —  Lighting  Productions  Inc.,  5-7-68. 

.  749 — Lillard,  Lowell  L,  12-1-77. 

750 —  Linda  Rauch  Spring,  1-13-75. 

751—  Lish,  Robert  C.  6-16-69. 

752 —  Locust  Ridge  Gas,  5-1-61. 

753 —  Logan  Moness  &  Vivian.  5-11-71. 

754 —  Lone  Star  Exploration  Inc.,  6-16-69. 

755 —  Loomis,  Henry  Simson,  2-28-72. 

756—  Loomis,  Mary  Paul  Mrs.,  2-28-72. 

757 —  Loomis,  Alfred  L  III,  2-28-72. 

758—  Lowry.  Ned  L  HI.  7-5-77. 

759 —  Luburg,  Ruth  T.,  1-10-78. 

760 —  Luskey,  Edward,  9-13-72. 

761—  Mack  Oil  Co..  6-5-78. 

762 —  Mack  Steven  Ranch,  1-13-75. 

763 —  Magnum  Land  Corp.,  11-9-76. 

764—  Magnum  Land  Coip.,  11-1-77. 


765 —  Maguire  Oil  Co.,  4-1-77. 

766 —  Maguire  Oil  Co.,  2-20-75. 

767 —  Maguire  Oil  Co.,  11-2-77. 

768 —  Maguire  Oil  Co.,  1-4-77, 

769 —  Maguire  Oil  Co.,  6-1-77. 

770 —  Maguire  Oil  Co.,  3-1-77. 

771—  Maguire  Oil  Co..  9-26-78. 

772 —  Maguire,  Cary  M.,  4-1-77. 

773 —  Maguire,  Cary  M.,  2-20-75. 

774 —  Maguire.  Cary  M.,  11-2-77. 

775 —  Maguire,  Carey  M.,  1-4-77. 

776 —  Maguire.  Cary  M.,  6-1-77. 

777 —  Maguire,  Cary  M.,  3-1-77. 

778 —  Maguire,  Cary  M..  9-26-78. 

779 —  Maguire,  Cary  M.  Mgp.,  4-1-77. 

780 —  Maguire,  Cary  M.  Mgp.,  9-26-78. 

781—  Maguire.  C.  M.  TR/ID,  2-20-75. 

782 —  Malcolm,  D.  C.  Inc.,  11-6-78. 

783 —  Malouf  Abraham  Co.,  Inc.,  8-15-78. 

784 —  Marathon  Oil  Co.,  3-9-57. 

785 —  Margaret  Cullen  Marshall,  7-30-65. 

786 —  Maril,  Joseph  J.,  4-21-70. 

787 —  Maril,  William  D.,  4-21-70. 

788—  Marks  T,  Keith.  9-27-75. 

789 —  Markus.  Orits,  11-7-77. 

790 —  Marlin  Oil  Corp.,  9-10-73. 

791 —  Marlin  Oil  Corp.,  1-5-78. 

792 —  Marlin  Oil  Corp.,  5-20-77. 

793 —  ^Marlin  Oil  Corp.,  8-1-73. 

794 —  Marshall  Oil  Properties,  6-1-71. 

795 —  Marshall  Oil  Properties,  4-21-70. 

796 —  Marshall  Oil  Properties,  9-30-70. 

797 —  Marshall,  William  B.,  11-17-60. 

798 —  Martin  Exploration  Co.,  10-5-78. 

799 —  Mary  Hugh  Scott,  7-30-65. 

780 — Mason,  Walter,  10-25-69. 

801 —  May  Exploration  Vents,  11-16-71. 

802 —  May  Exploration  Vents,  4-5-72. 

803 —  May  Petroleum  Inc.,  10-2-75. 

804 —  May  Petroleum  Inc.,  10-18-74. 

805 —  May  Petroleum  Inc.,  3-26-75. 

806 —  May  Petroleum  Inc.,  4-19-77. 

807 —  May  Petroleum  Inc.,  11-1-74. 

808 —  May  Petroleum  Inc.,  8-8-78. 

809 —  May  Petroleum  Inc.,  4-19-68. 

810 —  Maynard,  John  C.,  9-13-72. 

811 —  Mesa  Petroleum  Co.,  75. 

812—  McCall,  Robert  J.,  6-9-78. 

813—  McCord,  A1  Inc.,  8-6-73. 

814 —  McCulloch  Oil  and  Gas  Corp.,  2. 

815 —  McDannold,  George  R.,  9-1^78. 

816—  McCreeny,  Milton,  9-12-77. 

817 —  McLane,  Larry,  8-1-74. 

818 —  McMahan.  Cannon  R..  6-5-78. 

819 —  ^McMoran  Exploration  Inc.,  6-18-71. 

820—  Mee,  P.  C.,  8-16-69. 

821 —  Mesa  Petroleum  Co.,  75. 

822—  Mettler.  G.  William.  10-25-69. 

823 —  Mettler,  George  H.,  10-25-69. 

824 —  Michael  Kahn  Oil  Co.,  8-15-78. 

825 —  Mid-Continent  Energy,  8-4-78. 

826 —  Midwest  Oil  Corp.,  3-24-72. 

827 —  Min-Tex  Oil  Corp.,9-29-78. 

828 —  Mobil  Oil  Corp.,  18. 

829—  Mobil  Oil  Corp.,  170. 

830—  Mobil  Oil  Corp.,  274. 

831 —  Mobil  Oil  Corp.,  295. 

832 —  Mobil  Oil  Corp.,  316. 

833 —  Mobil  Oil  Corp.,  322. 

834—  Mobil  Oil  Corp.,  381. 

835—  Mobil  Oil  Corp.,  389. 

836—  Mobil  Oil  Corp.,  409. 

837—  Mobil  Oil  Corp.,  465. 

838 —  Mobil  Oil  Corp.,  517. 

839—  Mobil  Oil  Corp.,  555. 

840 —  Mockley.  Betty  Ann,  9-12-77. 


841 —  Mohan.  Dona  M..  6-26-78. 

842 —  Mongul  Petroleum  Corp.,  1-13-75. 

843 —  Monhegan  Co-General,  11-9-70. 

844 —  Monhegan  Co-General,  6-15-78. 

845 —  Mono  Power  Co.,  6-10-75. 

846 —  Monsanto  Company,  30. 

847 —  Monsanto  Company,  98. 

848 —  Monsanto  Company,  134. 

849—  Montin,  W.  V..  3-13-78. 

850 —  Morey.  John  B.,  1-30-76. 

851 —  Morgan  Petroleum  Co.,  3-8-79. 

852 —  Morris  Glesby,  1-13-75. 

853 —  Mosbacher,  Robert,  7-30-65. 

854 —  Murphy,  David  L..  11-16-71. 

855 —  Murphy,  David  L.,  7-1-74. 

856—  Murphy,  David  L,  2-19-74. 

857 —  Murphy  Oil  Corp.,  30. 

858 —  Myrtts  Poisso,  10-30-78. 

859—  N.  B.  Hunt.  1-27-77. 

860—  N.  B.  Hunt,  1-27-77. 

861 —  National  Coop.  12-15-61. 

862 —  National  Coop.  7-1-74. 

863 —  National  Oil  Company,  10-26-78. 

864 —  Natomas  No.  America.  6-4-59. 

865 —  Natomas  No.  America.  10-14-69. 

866 —  Natomas  No.  America,  11-22-65. 

867 —  Natomas  No.  America,  2-25-69. 

868 —  Natomas  No.  America,  5-15-59. 

869 —  Natomas  No.  America,  10-3-78. 

870 —  Natomas  No.  America,  8-9-78. 

871 —  Natomas  No.  America,  8-30-78. 

872—  Natresco  Inc.,  7-21-77. 

873 —  Natresco  Inc.,  7-21-77, 

874 —  Natural  Gas  Compression,  12-31-68. 

875 —  Natural  Gas  Compression,  12-31-68. 

876 —  Natural  Gas  Compression,  12-15-61. 

877—  Nautilus  Venture  V„  5-6-77. 

878 —  Nave,  Joanne  C.,  10-21-71. 

879 —  Nave,  Joanne  C.,  10-2-75. 

880 —  NCMG  Exploration  Co..  6-18-71. 

881 —  Newington.  Barbara,  4-1-77. 

882 —  Newington,  Barbara,  2-20-75. 

883—  Nichols,  Dr.  C.  T.,  9-13-72. 

884 —  Nicklaus,  Dr.  Ted  M.,  9-13-72. 

885 —  Nilsen,  Carl  A.,  6-14-78. 

886 —  Noble  Sam,  1-17-73. 

887 —  Norcen  Energy  Resources.  9-22-75. 

888 —  Northern  Natural  Gas  Prod.,  12-6-74. 

889 —  The  Northwestern  Mutual  Life 
Insurance  Company.  4-27-78. 

890 —  Norville  Oil  Co.  Inc.,  4-12-78. 

891 —  Norwegian  Oil  Corp.,  10-27-77. 

892 —  Nora  Energy  Corp.,  5-5-78. 

893 —  Nora  Energy  Corp.,  9-19-78. 

894 —  Ocean  Oil  &  Gas  Co.,  1-13-78. 

895 —  Ocean  Production  Co.,  18. 

896 —  Ocean  Production  Co.,  19. 

897 —  Ocean  Production  Co.,  20. 

898 —  O’Neil,  Joseph  I..  Jr.,  4-5-76. 

899 —  O’Neil,  Joseph  I.,  Jr.,  3-24-77. 

900 —  O’Neil,  Joseph  I.,  Jr..  2-4-75. 

901 —  Offshore  Operator,  Inc.,  1-2-68. 

902 —  Ogle  Petroleum  Inc.,  5-21-76. 

903—  O’Keef,  H.  W.,  10-25-89. 

904—  O’Keef,  H.  W.,  8-30-78. 

905 —  Oil  &  Gas  Futures.  Inc.,  10-27-77. 

906—  Oil  Fund  U/I/D,  11-2-77. 

907—  Oil  Fund  U/I/D.  1-4-77. 

908—  Oil  Fund  U/I/D.  6-1-77. 

909—  Oil  Fund  U/I/D.  3-1-77. 

910 —  Oklahoma  Gas  Program  1975,  5-13-76. 

911 —  Oklahoma  Gas  Program  1975,  5-13-76. 

912 —  Oklahoma  Gas  Program  1975,  5-13-76. 

913 —  Oklahoma  Gas  Program  1975,  6-3-75. 

914 —  Oklahoma  Gas  Program  1975,  6-23-76. 

915 —  Oklahoma  Gas  Program  1975, 6-23-76. 
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916 —  Oklahoma  Gas  Program  1975,  4-5-76. 

917 —  Oklahoma  Natural  Gas  Co.,  12-24-75. 

918 —  Okmar  Oil  Co.,  11-7-77. 

919 —  Oleum,  Inc.,  5-7-56. 

920 —  ONG  Exploration,  Inc.,  13. 

921 —  ONG  Exploration,  Inc.,  23. 

922 —  ONG  Exploration,  Inc.,  28. 

923 —  ONG  Exploration,  Inc.,  45. 

924 —  ONG  Exploration,  Inc.,  3-12-79. 

925 —  O’Neill  Duncan  Mich-Wisc.,  12-6-74. 

926 —  O'Neill,  Catherine  C.,  3-24-77. 

927 —  O’Neill,  Catherine  C.,  2-4-75. 

928—  Opco  Oil  &  Gas  Co.,  5-12-70. 

929 —  Oxy  Petroleum,  Inc.,  1. 

930—  Ozark-Mahoning  Co.,  3-5-74. 

931 —  Ozark-Mahoning  Co.,  9-5-75. 

932 —  Pacific  Oil  &  Gas  Co.,  8-15-78. 

933 —  Palmco  Management  Co.,  11-6-78. 

934 —  Par  Oil  Corp.,  2-22-78. 

935—  Par  Oil  Corp.,  10-26-78. 

936—  Parker,  Gerald  M.,  9-13-72. 

937 —  ^Parker,  Richard  L,  9-15-70. 

938 —  Partnership  Properties  Co.,  6-10-74. 

939 —  Patrick  Oil  &  Gas  Corp.,  3-13-78. 

940 —  Patrick  Oil  &  Gas  Corp.,  8-21-75. 

941 —  Patrick  Oil  &  Gas  Corp.,  5-2-75. 

942 —  Patrick  Petroleum  Co.,  2-5-76. 

943 —  Patrick  Petroleum  Co.,  7-3-78. 

944 —  Patrick  Petroleum  Co..  8-1-73. 

945—  Paul  M.  Toce,  1-6-70. 

946—  Payne  Inc.,  10-2-75. 

947—  Payne.  W.  C.,  8-7-72. 

948—  Payne,  W.  C..  7-17-73. 

949 —  Pellow,  Vernon  E.,  6-1-71. 

950 —  Renzoil  Producing  Co.,  249. 

951 —  Perry  R.  Bass,  8-16-71. 

952—  Petree,  F.  M.,  3-13-78. 

953 —  Petree,  Margaret,  6-2-78. 

954 —  Petro-Lewis  Corp.,  6-1-74. 

955 —  Petro-Lewis  Funds,  Inc.,  9-10-64. 

956 —  Petro-Lewis  Funds,  Inc.,  10-24-74. 

957 —  Petro-Search  Inc.,  7-1-74. 

958 —  Petroleum,  Inc.,  80. 

959 —  Petroleum  International,  8-28-63. 

960 —  Petroleum  Inv.  Ltd.,  77-A,  5-4-78. 

961 —  ^Petroleum  Inv.  Ltd.,  73-A,  3-23-76. 

962—  Petroleum  Inv.  Ltd.,  73-B.  3-23-76. 

963—  Petroleum  Inv.  Ltd.,  74-B,  12-31-74, 

964—  Petroleum  Inv.  Ltd.,  74S,  12-31-74. 

965 —  Petroleum  Inv.  Ltd.,  77,  5-4-78. 

966 —  Petroleum  Inv.  Ltd.,  77, 11-6-78. 

967 —  Petroleum  Inv.  Ltd.,  77-A.  11-6-78. 

968—  Petroleum  Inv.  Ltd.,  73,  3-23-76. 

969 —  Petroleum  Inv.  Ltd.,  73,  3-23-76, 

970 —  Petroleum  Inv.  Ltd.,  74. 12-31-74. 

971 —  ^Petroleum  Inv.  Ltd.,  76, 1-4-78. 

972—  Petroleum  Inv.  Ltd.,  78,  8-21-78. 

973 —  ^Petroleum  Inv.  Ltd.,  3-23-76. 

974 —  ^Petroleum  Inv.  Ltd.,  6-1-71. 

975 —  Petroleum  Inv.  Ltd.,  12-31-74. 

976 —  Petrorep,  Inc.,  3-27-75. 

977 —  ^Peyton,  Bucy  M..  9-15-76. 

978 —  ^Phillips  Petroleum  Co.,  4. 

979 —  ^Phillips  Petroleum  Co.,  278. 

980 —  Phillips  Petroleum  Co.,  351. 

981 —  Phillips  Petroleum  Co.,  377. 

982 —  ^Phillips  Petroleum  Co.,  388. 

983 —  Phillips  Petroleum  Co.,  402. 

984 —  Phillips  Petroleum  Co.,  411. 

985 —  Phillips  Petroleum  Co.,  434. 

986—  Phillips  Petroleum  Co.,  543. 

987 —  Phillips  Petroleum  Co.,  549. 

988 —  Phillips  Petroleum  Co.,  550. 

989 —  Phillips  Petroleum  Co.,  552. 

990 —  Phillips  Petroleum  Co.,  571. 

991 —  Phillips  Petroleum  Co..  572. 


992 —  ^Phillips  Petroleum  Co.,  585. 

993 —  Phillips  Petroleum  Co.,  588. 

994 —  Phillips  Petroleiun  Co.,  591. 

995 —  ^Phillips  Petroleum  Co.,  592. 

996 —  Phillips  Petroleum  Co.,  602 

997 —  Phillips  Petroleum  Co.,  610. 

998 —  ^Phillips  Petroleum  Co.,  619. 

999 —  ^Phillips  Petroleum  Co.,  7-13-78. 

1000 —  Phillips  Petroleum  Co.,  8-29-78. 

1001—  Phillips,  T.  Ray,  9-18-78. 

1002 —  Phoenix  Resources,  8-1-70. 

1003 —  Piedmont  Exploration  Co.,  6-18-71. 

1004 —  Pioneer  Production  Corp.,  5  (2-20-76). 

1005—  Pioneer  Production  Corp.,  35. 

1006 —  Pioneer  Production  Corp.,  57. 

1007 —  Placid  Oil  Company,  39. 

1008 —  Placid  Oil  Company,  40. 

1009 —  Placid  Oil  Company,  44. 

1010 —  Placid  Oil  Company,  48. 

1011 —  Placid  Oil  Company,  49. 

1012 —  Placid  Oil  Company,  52. 

1013 —  Placid  Oil  Company,  53. 

1014 —  Placid  Oil  Company,  54. 

1015 —  Placid  Oil  Company,  60. 

1016 —  Placid  Oil  Company,  62. 

1017 —  Plaza  Petroleum,  Inc.,  4-9-73. 

1018—  Polk,  B.  R.  Inc.,  5-23-74. 

1019—  Polk,  B.  R.  Inc.,  5-23-74. 

1020 —  Pollack,  Andrea  Singer,  5-3-78. 

1021 —  Poster,  Albert  O.  D.,  9-13-72. 

1022 —  ^Premier  Res.  Reiser,  11-6-78. 

1023 —  Premier  Res.  Petro,  11-6-78. 

1024 —  Price,  Joel  S.  Trustee,  8-26-70. 

1025 —  Price,  Joel  S.  Trustee,  4-6-72. 

1026—  Price,  Joel  S.,  6-26-70. 

1027 —  Price,  Virginia  K.,  4-6-72. 

1028 —  Proctor  Inc.,  7-5-77. 

1029 —  Prosper  Energy  Corp.,  C178-572 

1030 —  Prosper  Energy  Corp.,  CI78-584 

1031 —  Prosper  Energy  Corp.,  CI78-701 

1032 —  Prosper  Energy  Corp.,  CI7&-583. 

1033 —  Prosper  Energy  Corp.,  7. 

1034 —  Prosper  Energy  Corp.,  4. 

1035 —  Prudential  Fimds  Inc.,  8-26-70. 

1036—  Prudential  Funds  Inc.,  4-20-70. 

1037 —  Prudential  Funds  Inc.,  2-19-70. 

1038 —  ^Prudential  Funds  Inc.,  7-23-70. 

1039 —  ^Public  Service  of  Okla.,  10-18-78. 

1040 —  RBM  Investments,  Inc.,  4-14-78. 

1041—  R.  L  Adair,  Inc.,  8-15-78, 

1042 —  Rail  Gas  Company,  10-7-68. 

1043 —  Rambler  Oil  Company,  8-23-78. 

1044 —  Ramir  Investments  Ltd.,  12-31-74. 

1045 —  Ranola  Oil  Co.,  12-24-70. 

1046—  Ratliff,  Victor  E.,  3-13-78. 

1047 —  Reserve  Oil,  Inc.,  9-19-78, 

1048 —  Resources  Investment  Corp.,  3-12-75. 

1049 —  Resources  Investment  Corp.,  10-30-78. 

1050 —  Resources  Investment  Corp.,  2-11-75. 

1051—  Ricks,  Pan  Jr.,  8-28-62. 

1052—  Riffe,  Mrs.  Mary  9-13-72. 

1053—  Roberts,  E.  L,  9-13-72. 

1054 —  Rocket  Oil  Company,  8-1-73. 

1055 —  Rocket  Oil  Company,  3-2-78. 

1056—  Rockingham  Exploration  Co.,  6-18-71. 

1057 —  Rosewood  Corp.,  6-15-78. 

1058 —  Rosewood  Corp.,  11-6-78. 

1059 —  Roy  Edwards  &  Co.  Inc.,  5-3-78- 

1060 —  Roy  H.  Cullen,  7-30-65. 

1061—  Rudder,  Dan,  6-1-71. 

1062 —  Sabine  Production  Co.,  3-9-57. 

1063 —  Sabine  Production  Co.,  9-10-64. 

1064 —  Sag  Ventures  Penna  Co.,  10-27-77. 

1065 —  Samedan  Oil  Corp.,  7-23-70. 

1066 —  Samedan  Oil  Corp.,  5-4-76. 

1067 —  Samson  Resources  Co.,  6-1-75. 


1068 —  Samson  Resources  Co.,  9-20-78. 

1069 —  Samson  Resources  Co.,  9-20-78. 

1070 —  Samson  Resources  Co.,  1-30-78. 

1071 —  Samson  Resources  Co.,  12-5-66. 

1072 —  Samson  Resources  Co.,  8-1-73. 

1073 —  Samson  Resources  Co.,  5-7-68. 

1074 —  Samson  Resources  Co.,  11-23-77. 

1075 —  Samson  Resources  Co.,  6-9-74. 

1076 —  Samson  Resources  Co.,  8-1-73. 

1077 —  Samson  Resources  Co.,  6-2-75. 

1078 —  Santa  Fe  Energy  Co.,  5-23-75. 

1079 —  Sarkeys  Inc.,  10, 

1080 —  Schusterman  Dev.  Co.,  7-20-76. 

1081—  Sharp,  C.  J.,  10-2-74. 

1082 —  Shell  Oil  Company,  181. 

1083 —  Shell  Oil  Company,  268. 

1084 —  Shell  Oil  Company,  314. 

1085 —  Shell  Oil  Company,  330. 

1086 —  Shell  Oil  Company,  349. 

1087 —  Shell  Oil  Company,  361. 

1088 —  Shell  Oil  Company,  366. 

1089 —  Shenandoah  ^pl.  General,  1-7-75, 

1090 —  Shenandoah  Expl.  General,  6-27-74. 

1091 —  Shenandoah  Expl.  General,  6-27-74. 

1092 —  Shenandoah  Expl.  Ltd.,  1-7-75. 

1093 —  Shenandoah  Expl.  Ltd.,  6-27-74. 

1094 —  Shenandoah  Expl.  Ltd.,  6-27-74. 

1095 —  Shenandoah  Oil  Corp.,  8-26-70. 

1096 —  Shenandoah  Oil  Corp.,  2-19-70. 

1097 —  Shenandoah  Oil  Corp.,  10-22-74. 

1098 —  Shenandoah  Oil  Corp.,  1-7-75. 

1099 —  Shenandoah  Oil  Corp.,  11-11-70. 

1100 —  Shenandoah  Oil  Corp.,  6-27-74. 

1101 —  Shenandoah  Oil  Corp.,  6-27-74.  , 

1102 —  Shenandoah  Oil  Corp.,  8-26-75. 

1103 —  Shenandoah  Oil  Corp.,  6-27-75. 

1104 —  Sheperd  Offshore  Ventures,  11-30-72, 

1105 —  Silvius,  Beatty,  6-16-69. 

1106 —  Sovereign  Exploration  Co.,  5-12-77. 

1107 —  Simmons  J.  D.,  Inc.,  8-24-78. 

1108 —  Singer-Fleischaker  Oil,  5-9-73. 

1109 —  Singer-Fleischaker  Oil,  9-22-73. 

1110—  Singer,  J.  B.,  5-3-78. 

1111 —  Singer,  J,  B.,  8-1-74. 

1112 —  Sklar  &  Philips,  Inci,  1-13-75, 

1113—  Sklar  Oil  Co.,  1-13-75, 

1114 —  Slawson,  Donald  C.,  11-9-76. 

1115 —  Slawson,  Donald  C.,  8-16-77. 

1116 —  Slawson,  Donald  C.,  9-12-78. 

1117 —  Slawson,  Donald  C.,  4-30-79. 

1118 —  Slawson,  Charles  J.,  11-9-76. 

1119 —  Slawson,  Charles  J.,  11-1-77. 

1120 —  Smith  Oil  Production,  Inc.,  8-15-78. 

1121 —  Smith  Oil  Production,  Inc.,  5-11-71. 

1122—  Smith,  Herbert  D.,  6-16-69. 

1123 —  Sohio  Natural  Resources  Co.,  47. 

1124 —  Sommers  Bettie  F.,  7-27-78. 

1125—  South  Coast  Corp.,  11-22-66 

1126 —  Southland  Royalty  Co.,  18. 

1127 —  Southland  Royalty  Co.,  34. 

1128 —  Southland  Royalty  Co.,  85. 

1129 —  Southland  Royalty  Co., 

1130 —  Southland  Royalty  Co.,  95. 

1131—  Sparks,  Bill  J.,  3-10-72. 

1132 —  St.  Joe  Petroleum  Corp.,  1-30-76. 

1133 —  St.  Mary  Parish  Land  Co„  6-26-78 

1134 —  St.  Vincents  Island  Co.,  2-28-72, 

1135 —  Stanley  P.  Cohagen,  9-1-64, 

1136—  Stevens,  R.  B„  9-13-72, 

1137—  Streter,  Julian  W.,  9-13-72. 

1138—  Stuart,  Daniel  B.,  11-2-77. 

1139—  Stuart,  Daniel  B.,  1-4-77. 

1140—  Stuart.  Daniel  B.,  6-1-77. 

1141 —  Stuart,  Daniel  B.,  3-1-77. 

1142—  Stuart.  Daniel  B.,  9-26-78. 

1143—  Sullivan,  R.  J.,  11-19-58. 
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1144— ‘-Sullivant,  Howard  R.,  6-9-78. 

1145—  Sullivant,  Howard  R.,  8-22-78. 

1146 —  Sulpetro  International,  1-30-76. 

1147 —  Sun  Oil  Company,  86. 

1148 —  Sun  Oil  Company,  146. 

1149 —  Sun  Oil  Company,  148. 

1150 —  Sun  Oil  Company,  229. 

1151 —  Sun  Oil  Company,  295. 

1152 —  Sun  Oil  Company,  365. 

1153 —  Sun  Oil  Company,  392. 

1154 —  Sun  Oil  Company,  430. 

1155 —  Sun  Oil  Company,  441. 

1156 —  Sun  Oil  Company,  486. 

1157 —  Sun  Oil  Company,  497. 

1158 —  Sun  Oil  Company,  510. 

1159 —  Sun  Oil  Company,  523. 

1160 —  Sun  Oil  Company,  574. 

1161 —  Sun  Oil  Company,  580. 

1162 —  Sun  Oil  Company,  601. 

1163 —  Sunrise  Exploration  Inc.,  6-26-78. 

1164 —  Superior  Oil  Co.,  7, 

1165 —  Superior  Oil  Co.,  125. 

1186— Superior  Oil  Co.,  130. 

1167 —  Superior  Oil  Co.,  147, 

1168 —  Superior  Oil  Co.,  154. 

1169 —  Superior  Oil  Co.,  156. 

1170 —  Superior  Oil  Co.,  157. 

1171 —  Superior  Oil  Co.,  161. 

1172 —  Superior  Oil  Co.,  165. 

1173 —  Superior  Oil  Co.,  168. 

1174 —  Superior  Oil  Co.,  173. 

1175 —  Superior  Oil  Co.,  181. 

1176—  Superior  Oil  Co.,  182. 

1177 —  Superior  Oil  Co.,  183. 

1178 —  Superior  Oil  Co.,  186. 

1179 —  Superior  Oil  Co.,  188. 

1180 —  Superior  Oil  Co.,  195. 

1181 —  Superior  Oil  Co.,  196. 

1182 —  Superior  Oil  Co.,  198. 

1183 —  Superior  Oil  Co.,  201. 

1184 —  Superior  Oil  Co.,  205. 

1185 —  Superior  Oil  Co.,  208. 

1186—  Superior  Oil  Co.,  209. 

1187 —  Superior  Oil  Co.,  2-24-77. 

1188 —  Superior  Oil  Co.,  4-1-77. 

1189 —  Superior  Oil  Co.,  4-6-78. 

1190 —  Susan  Glesby  Gerson,  1-13-75. 

1191 —  Swartz,  Russell  E.  Jr.,  8-21-78. 

1192 —  Swartz,  Russell  E.  Jr.,  8-21-78. 

1193 —  Sweeney,  J.  J.  7-19-73. 

1194 —  Sweeney,  Kay  L,  7-19-73 

1195 —  Tarheel  Energy  Corp.,  6-18-71. 

1196 —  Taylor  John  A.,  9-14-70. 

1197—  Taylor  John  T..  9-13-72. 

1198 —  Tenneco  Exploration,  Ltd.,  9. 

1199 —  ^Tenneco  Oil  Company,  183. 

1200 —  Tenneco  Oil  Company,  222. 

1201 —  ^Tenneco  Oil  Company,  290. 

1202 —  Tenneco  Oil  Company,  325, 

1203 —  ^Tenneco  Oil  Company,  347. 

1204 —  ^Tenneco  Oil  Company,  6-1-74. 

1205 —  Tenneco  Oil  Company,  65. 

1206 —  ^Tesoro  Petroleum  Corp.,  8-7-74. 

1207 —  ^Tesoro  Petroleum  Corp.,  4-4-73. 

1208 —  ^Tesoro  Petroleum  Corp.,  1-23-56. 

1209 —  ^Texaco,  Inc.,  386. 

1210 —  ^Texaco,  Inc.,  377. 

1211 —  ^Texaco,  Inc.,  513. 

1212 —  Texaco,  Inc.,  535. 

1213 —  ^Texas  Energies,  Inc.,  3-13-79. 

1214 —  ^Texas  Inti.  Petroleum,  7-13-70. 

1215 —  ^Texas  Inti.  Petroleum,  5-24-77. 

1216 —  Texas  Oil  and  Gas  Corp.,  72. 

1217 —  ^Texas  Oil  and  Gas  Corp.,  74. 

1218 —  Texas  Oil  and  Gas  Corp.,  86. 

1219 —  Texas  Oil  and  Gas  Corp.,  90. 


1220 —  ^Texas  Oil  and  Gas  Corp.,  122. 

1221 —  ^Texas  Pacific  Oil  Co.,  Inc.,  67. 

1222 —  Texas  Pacific  Oil  Co.,  Inc.,  128. 

1223—  Thagard.  T.  F..  8-1-74. 

1224 —  The  Home-Stake  Oil-Gas,  6-16-69. 

1225—  The  Home-Stake  Oil-Gas,  11-7-78. 

1226—  The  Home-Stake  Royalty,  6-16-79. 

1227 —  The  Home-Stake  Royalty,  11-7-78. 

1228 —  Thomas  C.  Hoffpauir,  4-21-77, 

1229 —  Thurber,  Robert  R.,  10-25-69. 

1230 —  Tommy  Little  Page  Oil,  6-30-76. 

1231 —  ^Transco  Exploration  Co.,  6-18-71. 

1232 —  ^Transocean  Oil,  Inc.,  19. 

1233 —  Transocean  Oil,  Inc.,  24. 

1234 —  Transocean  Oil,  Inc.,  25. 

1235 —  Transocean  Oil,  Inc.,  27. 

1236 —  Trewater  Marine  Service,  6-18-71. 

1237 —  Trigg  Drilling  Co.,  5-26-76. 

1238 —  Trigg  Drilling  Co.,  7-3-78. 

1239 —  Trigg  Drilling  Co.,  8-15-78. 

1240 —  Trigg  Drilling  Co.,  3-25-76. 

1241 —  ^Trigg  Drilling  Co.,  12-10-75. 

1242 —  Trigg  Drilling  Co.,  11-6-78. 

1243 —  Trigg  Drilling  Co.,  6-1-74. 

1244 —  ^Troger,  Lesia,  5-3-78. 

1245 —  Tubb,  James,  8-30-78. 

1246—  Tubb,  Jerry,  8-25-78. 

1247—  Turner  C.  T.,  9-13-72. 

1248 —  ^U.C.G.  Energy  Corp.,  6-18-71. 

1249 —  Underwood,  Rip  C.,  9-5-75. 

1250 —  Underwood,  Rip  C.,  2-26-74. 

1251 —  Union  Oil  Co.  of  Calif.,  18. 

1252 —  Union  Oil  Co.  of  Calif.,  162. 

1253 —  Union  Oil  Co.  of  Calif.,  186. 

1254 —  United  Petroleum  Exp.,  9-27-76. 

1255 —  United  Petroleum  Exp.,  1-12-77. 

1256—  United  Petroleum  Exp.,  7-18-77. 

1257 —  Universal  Resources  Corp.,  4-14-78. 

1258 —  Universal  Resources  Corp.,  11-9-76. 

1259 —  Universal  Resources  Corp.,  6-17-77. 

1260 —  Universal  Resources  Corp.,  2-9-77. 

1261 —  Vanderbilt  Resources  Corp.,  12-11-72. 

1262 —  Vanderbilt  Resources  Corp.,  8-7-74. 

1263 —  Vanderbilt  Resources  Corp.,  6-4-72. 

1264 —  Vaughn.  Jack  H.,  3-6-78. 

1265 —  Venture  Minerals  Inc.,  6-31-78. 

1266 —  Viersen  &  Cochran,  11-28-73. 

1267—  Watnoco  Oil  &  Gas  Co.,  10-30-70. 

1268 —  Wallace.  Jack  C.,  1-19-74. 

1269 —  Wallace,  John,  11-7-77, 

1270—  Walsh.  Larry  E.,  11-22-74. 

1271—  Walsh.  Larry  E.,  2-r26-70. 

1272—  Walsh.  Larry  E.,  5-12-70. 

1273—  Walsh.  Doris,  A.,  11-22-74. 

1274—  Walsh.  Doris.  A..  2-26-70. 

1275—  Walsh.  Doris,  A..  5-12-70. 

1276—  Ward  L.  O.  Agent.  6-15-78. 

1277 —  Wetsman.  H.  John,  1-19-78. 

1278 —  Wessely,  Arthur  J.,  10-29-71. 

1279 —  Western  Farmer  Electric,  2-28-75. 

1280 —  Western  Reserves  Oil  Co.,  1-4-77. 

1281 —  White  Shield  Oil  &  Gas,  4-7-70. 

1282—  Whitee,  Leslie  C..  1-24-78. 

1283—  Whiteway.  Lillian.  1-19-78. 

1284 —  Whitfield,  William  F.,  6-1-71. 

1285 —  Whiting.  Walbridge  O.,  10-25-69. 

1286—  Wil-Mc  Oil  Corp.,  11-7-78. 

1287—  William  J.  Dick.  Jr..  9-1-64. 

1286— L.  G.  William  Oil  Co..  8-21-78. 

1289—  L.  G.  William  Oil  Co..  5^78. 

1290—  Wilshire  Oil  Co.  of  TX.  1-21-76. 

1291—  Wilshire  Oil  Co.  of  TX.  6-18-71. 

1292—  Wood  Oil  Co..  11-6-78 

1293 —  Woods  Petroleum  Corp.,  5-12-70. 

1294 —  Worldwide  Energy  Corp.,  9-15-77. 

1295 —  Worthen  Bank  &  Trust  Co.,  3-10-72. 


1296—  Wyant.  I.  A..  M-16-70. 

1297—  Wyant.  I.  A..  10-25-69. 

1298—  Wyant.  I.  A..  8-30-76 

1299 —  Yale  Oil  Assn.  Inc..  4-17-78. 

1300 —  Yale  Oil  Assn.  Inc.,  10-25-78. 

1301 —  Yale  Oil  Assn.  Inc..  5-11-72. 

1302—  Yingling  Oil  Co..  9-8-58. 

1303—  York.  William  V..  7-19-73. 

1304 —  Youngblood  J.  Lee.  2-26-70. 

1305—  Zankel,  Arthur  S..  11-7-77. 

1306 —  Zapata  Norness,  Inc..  11-30-72. 

1307 —  Zoller  &  Danneberg  Exp.,  2-11-75 

1308—  Zoller.  H.  E.  Jr..  11-6-78. 

1310 —  Amoco  Prod.  Co.,  238. 

1311 —  Amoco  Prod.  Co.,  256. 

1312 —  Amoco  Prod.  Co.,  273. 

1313 —  Amoco  Prod.  Co.,  339. 

1314 —  Amoco  Prod.  Co..  349. 

1315 —  Amoco  Prod.  Co.,  350. 

1316 —  Amoco  Prod.  Co..  351. 

1317 —  Amoco  Prod.  Co.,  624. 

1318—  Amoco  Prod.  Co..  C179-30. 

1319 —  Cotton  Petroleum  Corp.,  9-27-78. 

1320—  Mesa  Prod.  Co..  112. 

1321 —  Ocean  Prod.  Co.,  29. 

1322 —  Sohio  Nat.  Res.  Co..  47. 

1323 —  no  producer  listed.  6-28-79. 

1324 —  Amoco  Prod.  Co..  403. 

1325 —  Amoco  Prod.  Co.,  640. 

1326 —  Amoco  Prod.  Co.,  803. 

1327 —  Amoco  Prod.  Co.,  804. 

1328 —  Amoco  Prod.  Co.,  805. 

1329—  Gulf  Oil  Corp..  318. 

1330 —  Mobil  Oil  Expl.  &  Prod.  SE,  Inc.,  8-13- 
79. 

1128 — Southland  Royalty  Co.,  89. 

1142 — Stuart,  Daniel  B.,a  9-6-78. 

[FR  Doc.  80-3926  Filed  2-7-80:  8:45  am| 

BILLING  COO€  6450-01— M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1408-4] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  on 
Coal  Mining  Activity  in  Eastern 
Kentucky 

U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA). 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). _ 

PURPOSE:  To  fulfill  the  requirements  of 
Section  102(2)(c)  of  the  Naitonal 
Environmental  Policy  Act  (NEPA),  EPA 
has  identified  a  need  to  prepare  an  EIS 
and  therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Howard.  Environmental 
Impact  Statement  Branch,  U.S. 
Environmental  Protection  Agency, 

Region  IV,  345  Courtland  Street,  N.E.. 
Atlanta,  Georgia  30308,  Telephone: 
(Commercial)  404/881-7458,  (FTS)  8/ 
257-7458. 

summary:  1.  Description  of  Proposed 
Action: 
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The  EPA  action  would  be  the  NPDES 
permitting  of  new  source  coal  mining 
activity  in  the  Eastern  Kentucky  coal 
region.  Alternate  areawide  plans  for 
meeting  the  requirements  of  NEPA  with 
regard  to  the  issuance  of  NPDES 
discharge  permits  will  be  addressed 
with  respect  to  their  potential 
environmental  effects,  costs  and 
implementability.  One  strategy  will  then 
be  selected  and  detailed  in  the  E.I.S. 

2.  Public  and  Private  Participation  in 
the  E.I.S.  Process: 

Full  participation  by  interested 
Federal,  State,  and  local  agencies  as 
well  as  other  interested  private 
organizations  and  parties  is  invited.  The 
public  will  be  involved  to  the  maximium 
extent  possible  and  is  encouraged  to 
participate  in  the  planning  process. 

3.  Scoping: 

A  scoping  meeting  will  be  held  to 
discuss  the  alternatives  and  scope  of  the 
draft  E.I.S.  with  the  public.  The  Eastern 
Kentucky  coal  Held  E.I.S.  scoping 
meeting  is  scheduled  for  7:00  p.m., 
February  26, 1980  at  the  following 
address: 

University  of  Kentucky,  Classroom 
Building,  Room  118,  (Next  to  Patterson 
Office  Tower),  Lexington,  KY  40506. 

Timing: 

EPA  estimates  the  draft  E.I.S.  will  be 
available  for  public  review  and 
comment  around  December  1980. 

5.  Requests  for  Copies  of  Draft  E.I.S.: 

All  interested  parties  are  encouraged 
to  submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  E.I.S. 
and  related  public  notices. 

Dated:  February  4, 1980. 

William  N.  Hedeman,  )r.. 

Director,  Office  of  Environmental  Review  (A- 
104). 

|FR  Doc.  80-4153  Filed  2-7-80;  8;45  am) 

BILUNG  CODC  6S60-01-H 


[FRL  1408-51 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Proposed 
Mississippi  Chemical  Corp.  Hardee  Co. 
Phosphate  Mine  and  Beneficiation 
Plant 

agency:  Surveillance  and  Analysis 
Division,  Environmental  Impact 
Statement  Branch,  Region  IV, 
Environmental  Protection  Agency. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). _ 

PURPOSE:  In  accordance  with  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act,  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 


publishes  this  Notice  of  Intent  pursuant 
to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Howard,  Environmental 
Impact  Statement  Branch,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30308;  telephone  (Commercial)  404-881- 
7458  (FTS)  8-257-7458. 

summary:  Description  of  Proposed 
Action:  The  EPA,  Region  IV  will  prepare 
an  EIS  on  the  proposed  Mississippi 
Chemical  Corporation  (MCC)  Hardee 
County  phosphate  mine  and 
beneficiation  plant.  MCC  proposes  to 
mine  phosphate  rock  on  approximately 
14,850  acres  immediately  adjacent  to 
Ona,  Florida.  The  proposed  mining 
activity  has  been  declared  a  New 
Source  as  deHned  in  Section  306  of  the 
Clean  Water  Act  that  would  require  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit.  A 
permit  from  the  U.S.  Army  Corps  of 
Engineers  under  Section  404  of  the  Clean 
Water  Act  also  will  be  required.  The 
EPA  has  accepted  lead  agency 
responsibility  for  the  development  of  the 
EIS. 

Description  of  Alternatives:  The  major 
classes  of  alternatives  to  be  addressed 
include  mining  techniques,  waste 
disposal  and  reclamation  techniques,  air 
and  water  pollution  controls,  and  “no 
action.”  The  “no  action”  alternative  is 
defined  as  non-issuance  of  the  NPDES 
permit. 

Public  Participation:  Participation  by 
Federal,  State,  and  local  agencies  as 
well  as  by  interested  private 
organizations  is  invited. 

Significant  issues  to  be  addressed, 
include  wetlands  preservation  and 
reclamation,  waste  clay  disposal,  rock 
drying,  radiation  exposure,  and  surface 
and  groundwater  quality  and  quantity 
impacts. 

A  public  scoping  meeting  will  be  held 
at  7  p.m.  on  Tuesday,  March  4, 1980,  in 
the  Third  Floor  Court  Room,  Hardee 
County  Courthouse,  located  at  West 
Orange  and  10th  Avenue  in  Wauchula, 
Florida.  The  purpose  of  the  meeting  is  to 
develop  and  provide  comments  on  the 
identification  and  scope  of  issues  to  be 
addressed  in  the  EIS.  A  draft  plan  of 
study  has  been  developed  and  is 
available  for  public  review  at  the 
Bartow  Public  Library,  Bartow,  Florida; 
DeSoto  County  Public  Library,  Arcadia, 
Florida;  Ausley  Memorial  Library, 
Wauchula,  Florida;  Manatee  County 
Central  Library,  Bradenton,  Florida; 

Selby  Public  Library,  Sarasota,  Florida; 
MCC’s  office,  Wauchula,  Florida; 

Holland  and  Knight’s  office,  Bartow, 
Florida. 


The  draft  EIS  is  tentatively  scheduled 
for  issuance  by  October,  1980. 

All  interested  parties  are  encouraged 
to  submit  their  name  and  address  to  the 
above  referenced  person  for  inclusion 
on  the  mailing  list  for  the  draft  EIS  and 
other  related  public  information. 

Dated:  February  4, 1980. 

William  N.  Hedeman,  )r.. 

Director,  Office  of  Environmental  Review  (A~ 
104) 

(FR  Doc.  80^150  Filed  2-7-80;  8:45  am) 

BILUNG  CODE  6560-01-M 


[FRL  1408-6] 

Intent  To  Prepare  an  Environmental! 
Impact  Statement  for  Waste  Water 
Treatment  Facilities  Planning  by  and 
for  the  Cities  of  Lewes  and  Rehobeth 
Beach,  Sussex  County,  Del. 

agency:  Environmental  Impact 
Statement  Preparation  Section,  Region 
III,  Environmental  Protection  Agency. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). _ 

PURPOSE:  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  the  Naticmal 
Environmental  Policy  Act,  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jeffrey  Barnett,  Environmental 
Impact  Statement  Preparation  Section 
(3IR60),  U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building,  6th 
and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106;  telephone 
(Commercial)  215-597-8332  (FTS)  8-597- 
8332. 

SUMMARY:  1.  Description  of  proposed 
action:  A  concurrent  EIS  will  be 
prepared  in  conjunction  with  EPA  Step  I 
grant  funding  for  Wastewater  Treatment 
Facilities  Planning  being  pierformed 
separately  by  and  for  the  Cities  of 
Lewes  and  Rehobeth  Beach,  Sussex 
County,  Delaware. 

2.  Public  and  Private  Participation  in 
the  EIS  Process;  Full  participation  by 
interested  Federal,  State  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

3.  Scoping:  The  EPA  Region  III  will  be 
holding  meetings  to  discuss  the 
alternatives  and  the  scope  of  the  draft 
EIS.  For  additional  information,  contact 
the  person  indicated  above.  Public 
notice  will  be  given  prior  to  all 
subsequent  meetings. 
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4.  Timing:  EPA  estimates  the  draft  EIS 
will  be  available  for  public  review  and 
comment  within  two  months  of 
completion  of  the  Facilities  Planning 
process. 

5.  Requests  for  Copies  of  Draft  EIS: 

All  interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated;  February  4, 1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

|FR  Doc.  80-1151  Filed  2-7-80;  &'45  am] 

BILLING  CODE  6560-01-M 


(FRL  1408-3] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  on 
Coal  Mining  Activity  in  Western 
Kentucky 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS). _ 

PURPOSE:  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA),  EPA 
has  identiHed  a  need  to  prepare  an  EIS 
and  therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Howard,  Environmental 
Impact  Statement  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30306;  telephone 
(Commercial)  404/881-7458  (FTS)  8/257- 
7458. 

summary:  1.  Description  of  Proposed 
Action;  The  EPA  action  would  be  the 
NPDES  permitting  of  new  source  coal 
mining  activity  in  the  Western  Kentucky 
coal  region.  Alternate  areawide  plans 
for  meeting  the  requirements  of  NEPA 
with  regard  to  the  issuance  of  NPDES 
discharge  permits  will  be  addressed 
with  respect  to  their  potential 
environmental  effects,  cost  and 
implementability.  One  strategy  will  then 
be  selected  and  detailed  in  the  EIS. 

2.  Public  and  Private  Participation  in 
the  EIS  Process:  Full  participation  by 
interested  Federal,  State,  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

3.  Scoping:  A  scoping  meeting  will  be 
held  to  discuss  the  alternatives  and 


scope  of  the  draft  EIS  with  the  public. 
The  Western  Kentucky  coal  field  EIS 
scoping  meeting  is  scheduled  for  7  p.m., 
February  27, 1980  at  the  following 
address:  University  of  Kentucky, 
Henderson  Community  College.  Student 
Center  Auditorium.  Highway  60  West. 
Henderson,  KY. 

4.  Timing:  EPA  estimates  the  draft  EIS 
will  be  available  for  public  review  and 
comment  around  December  1980. 

5.  Requests  for  Copies  of  Draft  EIS: 

All  interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  for  the  draft  EIS  and 
related  public  notices. 

Dated:  February  4, 1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

(FR  Doc.  8(M152  Filed  2-7-80;  8:45  am] 

BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Third  Meeting  of  the  Advisory 
Committee  on  AM  Broadcasting  in 
Region  2 

February  4, 1980. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  third  meeting  of 
“The  Advisory  Committee  on  AM 
Broadcasting  in  Region  2“  on 
Wednesday,  February  27, 1980, 
beginning  at  9:30  AM  in  the  Commission 
meeting  room  (856),  1919  “M"  Street, 
N.W.,  Washington,  D.C. 

The  Agenda  will  be  as  follows; 

1.  Call  to  order  by  the  Chairman. 

2.  Announcements. 

3.  Approval  of  minutes  of  previous  meeting. 

4.  Reports  from  Task  Forces. 

5.  Other  Business. 

6.  Next  meeting  date  and  adjournment. 

All  interested  parties  are  invited  to 
attend,  any  may  submit  comments,  in 
writing,  addressed  to  Mr.  Charles  H. 
Breig,  Broadcast  Bureau,  Federal 
Communications  Commission,  2020  “M" 
Street,  N.W.,  Room  8002,  Washington, 
D.C.  20554. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-4129  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  COUNCIL  ON  THE  AGING 

Senior  Services  Committee  Meeting; 
Correction 

agency:  Office  of  Human  Development 
Services,  DHEW. 


action:  Correction. 

summary:  This  document  corrects  the 
room  number  for  the  Senior  Services 
Committee  Meeting,  published  at  45  FR 
7308,  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nelson  H.  Cruikshank,  Chairman, 

Federal  Council  on  the  Aging, 

Washington.  D.C.  20201:  telephone  (202)  • 
245-0441. 

SUPPLEMENTARY  INFORMATION:  In  FR  80- 

3481,  appearing  in  the  issue  of  Friday. 
February  1, 1980,  on  page  7308,  make  the 
following  correction: 

The  room  number  for  the  Senior 
Services  Committee  on  Monday,  March 
3, 1980,  should  read  727 A,  Hubert  H. 
Humphrey  Building. 

Approved:  February  4, 1980. 

Arnold  Sampson, 

HDS  Committee  Management  Officer. 

|FR  Doc.  80-4130  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  4110-92-M 


Social  Security  Task  Force;  Correctioiv* 

AGENCY:  Office  of  Human  Development 
Services,  DHEW. 
action:  Correction. 

SUMMARY:  This  document  corrects  the 
room  number  for  the  Social  Security 
Task  Force,  published  at  45  FR  7308, 
February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nelson  H.  Cruikshank,  Chairman. 

Federal  Council  on  the  Aging, 
Washington,  D.C.  20201;  telephone  (202) 
245-0441. 

SUPPLEMENTARY  INFORMATION:  In  FR  80- 

3481,  appearing  in  the  issue  of  Friday. 
February  1, 1980,  on  page  7308,  make  the 
following  correction; 

The  room  number  for  the  Social 
Security  Task  Force  on  Monday  March 
3, 1980,  should  read  727 A.  Hubert  H. 
Humphrey  Building. 

Approved: 

Arnold  Sampson, 

HDS  Committee  Management  Officer. 

February  4, 1980. 

(FR  Doc.  80-4131  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  4110-92-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
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permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or  • 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  March  4, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Citicorp,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Nevada):  to  engage  through  its 
indirect  subsidiary,  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  (Delaware) 
in  conducting  the  following  previously 
approved  activities  in  an  expanded 
service  area:  making  or  acquiring  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  acting  as  agent  for  the  sale  of 
property  and  casualty  insurance  and  for 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  credit.  Credit  related  life, 
accident  and  health  may  be 
underwritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate.  The 
activities  will  be  conducted  from  an 
office  to  be  relocated  within  the  City  of 
Reno,  Nevada.  The  service  area  of  the 
office  will  be  expanded  to  include  the 
entire  State  of  Nevada. 


B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

Millikin  Bancshares,  Inc.,  Decatur, 
Illinois  (financing  activities;  Illinois):  to 
engage  through  its  subsidiary,  Millikin 
Financial  Services,  Inc.,  in  making 
installment  loans  to  consumers.  This 
activity  would  be  conducted  from  an 
office  in  Decatur,  Illinois,  serving  in 
addition  to  areas  previously  approved 
by  the  Board,  the  entire  state  of  Illinois. 
Comments  on  this  application  must  be 
received  by  February  25, 1980. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve  , 
System,  February  4, 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-4171  Filed  2-7-80:  8:45  am) 

BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  25.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenfence,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated  ' 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 


they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  3, 1980. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 

701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Union  Trust  Bancorp,  Baltimore, 
Maryland  (mortgage  lending;  credit 
related  insurance;  South  Carolina), 
through  its  subsidiary.  Union  Home 
Loan  Corporation:  making  secondary 
mortgage  loans  and  acting  as  agent  for 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
its  extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Spartansburg,  South  Carolina,  serving 
the  State  of  South  Carolina. 

2.  Bank  of  Virginia  Company, 
Richmond,  Virginia,  (mortgage  banking; 
Florida)  proposes  to  engage  through  its 
subsidiary.  Bank  of  Virginia  Second 
Mortgage  Corporation,  in  the  following 
activities:  interim  development  and 
construction  lending,  residential 
permanent  mortgage  lending, 
commercial  permanent  mortgage  lending 
and  servicing  of  permanent  mortgages. 
Such  activities  will  be  conducted  at  an 
office  in  Fort  Lauderdale,  Florida 
serving  Fort  Lauderdale,  Florida. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

Third  National  Corporation, 

Nashville,  Tennessee  (mortgage  banking 
activities:  Tennessee):  To  engage, 
through  its  subsidiary.  Third  National 
Mortgage  Company,  in  the  following 
activities:  conducting  the  business  of  a 
mortgage  company,  including  the 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  and 
servicing,  loans  and  other  extensions  of 
credit  for  any  persons.  These  activities 
would  be  conducted  from  an  office  in 
Knoxville,  Tennessee,  serving  Knox 
County  and  the  surrounding  counties  of 
Anderson,  Roane,  Loudon,  Blount, 

Sevier,  Jefferson,  Grainger,  and  Union. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  F.  Zoellner,  Vice  Resident) 

925  Grand  Avenue,  Kansas  City, 

Missouri  64198: 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri,  (mortgage  banking 
activities;  Missouri,  Illinois)  proposes  to 
engage,  through  its  subsidiary 
Commerce  Mortgage  Company  in  the 
following  activities:  making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  real  estate  loans  and  other 
extensions  of  credit  secured  by  deeds  of 
trust  or  mortgages;  servicing,  soliciting, 
documenting,  participating  in, 
processing,  purchasing,  selling. 
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transferring,  and  closing  of  real  estate 
loans;  and  soliciting,  preparing, 
processing,  servicing,  closing, 
transferring,  purchasing,  participating  in, 
and  selling  of  mortgages  in  secondary 
mortgage  markets.  Such  proposed 
activities  will  be  conducted  at  the 
following  location;  Vandeventer  & 
Chouteau  Ave.,  St.  Louis,  Missouri.  The 
geographic  areas  to  be  served  are:  The 
greater  St.  Louis  metropolitan  area 
including  the  St.  Louis  Metropolitan 
Statistical  Area,  the  City  of  St.  Louis,  St. 
Louis  County,  St.  Charles  County, 
Jefferson  County,  St.  Francis  County, 
Missouri,  and  that  part  of  the  State  of 
Illinois  included  in  the  greater  St.  Louis 
Standard  metropolitan  area. 

D.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  1, 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-4172  Filed  2-7-80;  8:45  am] 

BILLWG  CODE  6210-01-M 

Fidelity  Union  Bancorporation; 
Proposed  Acquisition  of  Economy 
Assurance  Company 

Fidelity  Union  Bancorporation, 
Newark,  New  Jersey,  has  applied, 
pursuant  to  section  4(c](8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Economy  Assurance 
Company,  Scottsdale,  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  underwriting  credit  life  and 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  made  by 
Applicants'  subsidiaries.  These 
activities  would  be  performed  from 
offices  of  Applicant’s  subsidiaries  in 
New  Jersey  and  Pennsylvania,  and  the 
geographic  areas  to  be  served  are  New 
Jersey  and  Pennsylvania.  Such  activities 
have  been  specifled  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.’’  Any 


request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank,  not  later 
than  March  4, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4, 1980. 

William  N.  McDonough, 

Assistance  Secretary  of  the  Board. 

(FR  Ooc  80-4173  Filed  2-7-80;  8:46  am) 

BILUNG  CODE  6210-01-M 

First  Lake  County  Corp.;  Formation  of 
Bank  Holding  Company 

First  Lake  County  Corporation, 
Libertyville,  Illinois,  has  applied  for  the 
Board’s  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 

§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  First  National  Bank  of  Libertyville. 
Libertyville,  Illinois,  the  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  4, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4, 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-4174  Filed  2-7-80;  8:46  am] 

BILLING  CODE  6210-01-M 


River  Valley  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
3046)  appearing  in  the  third  column  of 
page  7002  in  the  issue  for  Thursday, 
January  31, 1980.  The  first  sentence  of 
that  notice  should  have  read  as  follows; 

River  Valley  Bancshares, 
Incorporated,  Lewistown,  Missouri  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  79.6  percent  of  the  voting 
shares  of  Lewistown  State  Bank. 
Lewistown,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4, 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-4226  Filed  2-7-80:  8:45  am] 

BILLING  CODE  6210-01-M 

GENERAL  SERVICES 
ADMINISTRATION 

[E-80-21 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjuction  with  the  Amdinistrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
New  Mexico  Public  Service  Commission 
involving  electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
New  Mexico  Public  Service  Commission 
involving  the  application  of  the  El  Paso 
Electric  Company  for  an  increase  in  its 
electric  rates.  The  authority  delegated  to 
the  Secretary  of  Defense  shall  be 
exercised  concurrently  with  the 
Administrator  of  General  Serv'ices. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
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and  shall  be  exercised  in  cooperation 
with  the  responsible  ofbcers,  officials, 
and  employees  thereof. 

Dated:  January  25, 1980. 

R.  G.  Freeman  III, 

Administrator  of  General  Services, 

|FR  Doc.  aO-4096  Filed  2-7-80;  8:45  ajn] 

BILLING  CODE  6820-AM-M 


[Intervention  Notice  108;  Docket  No.  RM- 
3535] 

Federal  Communications  Commission, 
American  Telephone  &  Telegraph  Co., 
and  Beil  System  Operating  Cos.; 
Proposed  Intervention  in  Proceedings 
Involving  Access  Charges 

The  General  Services  Administration 
seeks  to  intervene  in  a  . proceeding 
before  the  Federal  Communications 
Commission  and  various  state 
regulatory  commissions  concerning  the 
application  of  access  charges  to  foreign 
exchange  lines  and  common  control 
switching  arrangements.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  these  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  and  F  Streets,  NW., 
Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20405),  telephone  202- 
566-0750,  on  or  before  March  10, 1980, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4],  Federal  Property  and 
Administration  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  January  31, 1980. 

R.  G.  Freeman  III, 

A  dministrator  of  General  Services. 

|FR  Doc.  80-4168  Filed  2-7-80;  8:45  am) 

BILUNG  CODE  6820-25-M 


Privacy  Act  of  1974;  Amended  System 
of  Records 

AGENCY:  General  Services 
Administration. 

ACTION:  Notification  of  amended  system 
of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a,  of  intent  to  amend  a  system 
of  records  that  is  maintained  by  GSA. 
The  system  of  records.  Investigation  and 
Personnel  Security  Case  Files  GSA/ 


ADM-24,  will  be  divided  into  two 
systems  of  records.  The  investigation 
case  files  will  be  covered  by  an 
amended  system  of  records  notice  GSA/ 
ADM-24,  Investigation  Case  Files,  and 
the  personnel  security  case  files  will  be 
covered  by  a  new  system  of  records 
notice  GSA/HRO-37,  Security  Staff 
Files.  In  addition,  the  section  of  the 
system  of  records  GSA/ ADM-24 
relating  to  routine  uses  for  law 
enforcement  will  be  expanded  to  clarify 
in  detail  the  use  of  records  for  law 
enforcement  purposes. 

As  the  records  in  the  amended  system 
of  records  notice  GSA/ ADM-24  and  in 
the  new  system  of  records  notice  GSA/ 
HRO-37  were  part  of  a  system  of 
records  previously  reported  in  the 
Federal  Register,  it  was  not  considered 
necessary  to  file  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Office 
of  Management  and  Budget. 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposed  amendments.  To  be 
considered,  comments  must  be  received 
on  or  before  March  9, 1980.  The  changes 
to  the  system  of  records  shall  become 
effective  as  proposed  without  further 
notice  on  March  9, 1980,  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 

ADDRESS:  Address  comments  to  General 
Services  Administration  (HRAR), 
Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Hiebert,  Records 
Management  Branch,  Information 
Mangement  Division,  (202)  566-0673, 

Background 

GSA  organization  changes  have 
resulted  in  security  case  files  being 
transferred  from  the  Office  of 
Investigations,  Office  of  Inspector 
General,  to  the  Security  Staff,  Office  of 
Human  Resources  and  Organization. 

The  system  of  records.  Investigation  and 
Personnel  Security  Case  Files  GSA/ 
ADM-24  (23-00-0024),  is  being  revised 
to  reflect  these  organization  changes. 

The  investigation  case  files  will  remain 
covered  by  the  system  of  records  notice 
GSA/ADM-24  (23-00-0024),  with  the 
name  of  the  system  being  changed  to 
Investigation  Case  Files  and  the  routine 
use  section  for  law  enforcement 
purposes  being  clarified  and  expanded. 
The  personnel  security  case  files  will  be 
covered  by  a  new  system  of  records 
notice  GSA/HRC)-37  (23-00-0110), 
Security  Staff  Files.  The  system  of 
records  notice  GSA/ADM-24, 
Investigation  and  Personnel  Security 
Case  Files,  was  last  published  in  the 


Federal  Register  on  September  22, 1978, 
43  FR  43066. 

The  amended  system  of  records  notice 
GSA/ADM-24  and  the  new  system  of 
records  notice  GSA/HRC)-37  will  read 
as  follows: 

GSA/ADM-24  (23-00-0024) 

SYSTEM  name: 

Investigation  Case  Files 

SECURITY  CLASSIFICATION: 

Some  of  the  material  contained  in  the 
system  has  been  classified  in  the 
interests  of  the  national  security 
pursuant  to  Executive  Order  11652. 

SYSTEM  LOCATION: 

The  system  is  located  in  the  Office  of 
Inspector  General,  18th  and  F  Streets 
NW.,  Washington,  DC  20405. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  covered  by  the  system  are 
employees,  applicants  for  employment, 
and  former  employees  of  GSA  and 
commissions,  committees,  and  small 
agencies  serviced  by  GSA.  Also 
included  are  historical  researchers, 
employees  of  contractors  performing 
custodial  or  guard  services  in  buildings 
under  GSA  jurisdiction,  individuals  who 
were  the  source  of  an  individual 
complaint  or  an  allegation  that  a  crime 
had  taken  place,  witnesses  having 
information  or  evidence  on  any  side  of 
an  investigation,  and  identification  of 
possible  and  actual  suspects  in  the 
criminal,  administrative,  or  civil  actions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  files  contain  information 
such  as  name,  date  and  place  of  birth, 
experience,  and  investigatory  material. 
These  records  are  used  as  a  basis  for 
issuance  of  subpoenas;  security 
clearances;  suitability  determinations; 
and  civil,  criminal,  and  administative 
actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  App.  Section  2  et  seq.; 
Executive  Order  10405,  April  27, 1953; 
Executive  Order  11478,  August  8, 1969; 
Executive  Order  11652,  March  8, 1972; 
Executive  Order  11246,  September  24, 
1965;  and  40  U.S.C.  276a  through  a-7, 

276c,  318(a)  through  (d),  and  327  through 
331. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  ' 

THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  GSA  officials 
and  representatives  of  other 
Government  agencies  on  a  need-to- 
know  basis  in  the  performance  of  their 
official  duties  under  the  authorities  set 
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forth  above  and  also  for  the  following 
routine  uses: 

1.  Law  enforcement:  Records 
maintained  by  the  OfHce  of  Inspector 
General  may  be  disseminated  in  any  of 
the  following  manners: 

a.  A  record  of  any  case  in  which  there 
is  an  indication  of  a  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  may  be  disseminated  to  the 
appropriate  Federal,  State,  local,  or 
foreign  agency  charged  with  the 
responsibility  for  investigation  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

b.  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  or  foreign  agency 
or  to  an  individual  organization  in  the 
course  of  investigating  a  potential  or 
actual  violation  of  any  law,  whether 
civil,  criminal,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  if  there  is  reason  to 
believe  that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

c.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
Federal,  State,  local,  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive,  or  procedural  law  or 
practice; 

d.  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  or  her  attorney 
for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as  settlement 
of  the  case  or  matter,  plea  bargaining,  or 
informal  discovery  proceedings; 

e.  A  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  any 
agency  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter, 

f.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratiHed  by  the  United  States  or  to  an 
executive  agreement; 

g.  A  record  may  be  disseminated  to  a 
Federal.  State,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 


agency  or  to  provide  investigative  leads 
to  such  agency; 

h.  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  beneHt  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency’s  decision  on  the  matter;  or 

i.  A  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual  other  than  such 
modus  operandi. 

2.  Grievance,  complaint,  appeal:  A 
record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  bled  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
United  States  Office  of  Personnel 
Management  in  accordance  with  the 
agency’s  responsibility  for  evaluation  of 
Federal  personnel  management. 

3.  Congressional  inquiries:  A  record 
from  this  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  Member 
of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the 
congressional  office  made  at  the  request 
of  the  individual  about  whom  the  record 
is  maintained. 

4.  Private  relief  legislation:  The 
information  contained  in  this  system  of 
records  may  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  the  circular. 

5.  GSA  agents:  A  record  from  this 
system  of  records  may  be  disclosed  as  a 
routine  use  (a]  to  an  expert,  a 
consultant,  or  a  contractor  of  GSA  to  the 
extent  necessary  to  further  the 
performance  of  a  Federal  duty  and 

(b)  to  a  physician  to  conduct  a  fitness- 
for-duty  examination  of  a  GSA  officer  or 
employee. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  card  files  and  Hie 
folders. 

RETRIEVABIUTV: 

Retrieved  manually  by  name  from 
files  that  are  indexed  alphabetically  and 
filed  numerically  by  location  and 
incident. 

SAFEGUARDS: 

Records  are  stored  in  locked  alarmed 
vault  type  rooms  and/or  three-way 
combination  dial  safes  with  access 
limited  to  authorized  personnel. 
Information  is  released  only  to 
authorized  officials  on  a  need-to-know 
basis. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  is  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2).  Records  are  destroyed 
either  by  burning  or  pulping. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  official  responsible  for  the  system 
is  the  Executive  Director,  Office  of 
Inspector  General,  18th  and  F  Sts.  NW., 
Washington,  DC  20405.  Mailing  address: 
General  Services  Administration  (JM), 
Washington,  DC  20405. 

NOTIFICATION  PROCEDURE: 

Inquiries  by  individuals  as  to  whether 
the  system  contains  a  record  pertaining 
to  themselves  should  be  addressed  to 
the  system  manager  or  to  the  Director  of 
Information  (XI),  18th  and  F  Sts.  NW., 
Washington,  DC  20405. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  records  should  be  addressed  to  the 
Executive  Director,  Office  of  Inspector 
General,  and  should  include  full  name 
(maiden  name  where  appropriate), 
address,  and  date  and  place  of  birth. 
Only  general  inquiries  may  be  made  by 
phone. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  employees,  informants, 
law  enforcement  agencies,  other 
government  agencies,  employers, 
references,  co-workers,  neighbors, 
educational  institutions,  and  intelligence 
sources. 


8724 


Federal.  Register  /  Vol.  45,  No.  28  /  Friday,  February  8,- 1980  /  Notic?es 


SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

In  accordance  with  5  U.S.C.  552a(j), 
this  system  of  records  is  exempt  from  all 
provisions  of  the  Privacy  Act  of  1974 
with  the  exception  of  subsections  (b): 
(cKl)  and  (2);  (e)(4)(A)  through  (F);  (e)(6), 
(7),  (9),  (10),  and  (11);  and  (i)  of  the  act, 
to  the  extent  that  information  in  the 
system  pertains  to  the  enforcement  of 
criminal  laws,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals;  to  the  activities  of 
prosecutors,  courts,  and  correctional, 
probation,  pardon,  or  parole  authorities; 
and  to  (1)  information  compiled  for  the' 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders  • 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status;  (2) 
information  compiled  for  the  purpose  of 
a  criminal  investigation,  including 
reports  of  informants  and  investigators, 
that  is  associated  with  an  identifiable 
individual;  or  (3)  reports  of  enforcement 
of  the  criminal  laws,  from  arrest  or 
indictment  through  release  from 
supervision.  This  system  is  exempted  to 
maintain  the  efficacy  and  integrity  of  the 
Office  of  Inspector  General’s  law 
enforcement  function. 

In  accordance  with  5  U.S.C.  552a(k), 
this  system  of  records  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 

(H),  and  (I);  and  (^  of  the  Privacy  Act  of 
1974.  The  system  is  exempt: 

a.  To  the  extent  that  the  system 
consists  of  investigatory  material 
compiled  for  law  enforcement  purposes: 
however,  if  any  individual  is  denied  any 
right,  privilege,  or  benefit  to  which  the 
individual  would  otherwise  be  eligible 
as  a  result  of  the  maintenance  of  such 
material,  such  material  shall  be 
provided  to  such  individual,  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  the  act,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence;  and 

b.  To  the  extent  the  system  consists  of 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  clas^iified  information,  but 
only  to  the  ex'  ent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  tumished  information  to 
the  Government  under  an  express 
promise  that  the  identify  of  the  source 


would  be  held  in  confidence,  or,  prior  to 
the  effective  date  of  the  act,  under  an 
implied  promise  that  the  identify  of  the 
source  would  be  held  in  confidence. 

This  system  has  been  exempted  to 
maintain  the  efficacy  and  integrity  of 
lawful  investigations  conducted 
pursuant  to  the  Office  of  Inspector 
General’s  law  enforcement 
responsibilities  and  responsibilities  in 
the  areas  of  Federal  employment. 
Government  contracts,  and  access  to 
security  classified  information. 

GSA/HRO-37  (23-00-0110) 

SYSTEM  name: 

Security  Staff  Files 

SECURITY  CLASSIFICATION: 

Some  of  the  material  contained  in  the 
system  has  been  classified  in  the 
interests  of  the  national  security 
pursuant  to  Executive  Order  12065. 

SYSTEM  location: 

The  system  is  located  in  the  Security 
Staff,  Office  of  Human  Resources  and 
Administration,  GS  Building,  18th  and  F 
Sts.  NW.,  Washington,  DC  20405. 

categories  of  individuals  covered  by  THE 

SYSTEM: 

Individuals  covered  by  the  system  are 
employees,  applicants  for  employment, 
and  former  employees  of  GSA  and  of 
commissions,  committees,  and  small 
agencies  serviced  by  GSA.  Also 
included  are  historical  researchers, 
experts  or  consultants,  and  employees 
(in  sensitive  positions)  of  contractors 
performing  custodial  or  guard  services 
in  buildings  under  GSA  jurisdiction. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  security  files  contain 
information  such  as  name,  date  and 
place  of  birth,  address,  social  security 
number,  education,  occupation, 
experience,  and  investigatory  material. 
These  records  are  used  as  bases  for 
issuance  of  security  and  ADP 
clearances;  suitability  determinations; 
and  civil,  criminal,  and  administrative 
action.  Information  security  files  contain 
records  of  security  violations  which  may 
include  employees’  names  and  positions. 
These  records  are  used  for 
recommending  security  procedures  to 
prevent  future  violations  and  for 
recommending  administrative  action 
against  employees  found  to  be  in 
violation  of  GSA  document  security 
regulations.  The  assets  protection  files 
contain  survey  and  inspection  reports  of 
all  GSA  owned  or  leased  facilities  and 
may  include  employees’  names  and 
positions.  These  records  are  used  for 
recommending  assets  protection 
measures  and  procedures. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Executive  Order  10450,  April  27, 1953, 
as  amended:  Executive  Order  12065, 
June  28, 1978;  31  U.S.C.  686;  and  40 
U.S.C.  318(a)  through  (d). 

ROUTINE  USES  FOR  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  officers  and 
representatives  of  other  Government 
agencies  on  a  need-to-know  basis  in  the 
performance  of  their  official  duties 
under  the  authorities  set  forth  above 
and  also  those  routine  uses  contained  in 
the  appendix  following  the  GSA  notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  card  file  holders. 

retrievability: 

Retrieved  manually  by  name  from 
files  that  are  indexed  alphabetically  and 
filed  numerically  by  location  and 
incident. 

safeguards: 

Records  are  stored  in  locked  alarmed 
vault  type  room  and/or  three-way 
combination  dial  safes  with  access 
limited  to  authorized  personnel. 
Information  is  released  only  to 
authorized  officials  on  a  need-to-know 
basis. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  is  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2).  Records  are  destroyed 
by  burning,  pulping,  or  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  official  responsible  for  the  system 
is  the  Director,  Security  Staff,  Office  of 
Human  Resources  and  Organization, 

18th  and  F  Streets  NW.,  Washington, 

DC.  Mailing  address:  General  Services 
Administration  (HS),  Washington,  DC 
20405. 

NOTIFICATION  PROCEDURE: 

Inquiries  by  individuals  as  to  whether 
the  system  contains  a  record  pertaining 
to  themselves  should  be  addressed  to 
the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  records  should  te  addressed  to  the 
system  manager  and  should  include  full 
name  (maiden  name  where  appropriate), 
address,  and  date  and  place  of  birth. 
Only  general  inquiries  may  be  made  by 
phone. 
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CONTESTINQ  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  employees,  informants. 
Jaw  enforcement  agencies,  other 
Government  agencies,  employees 
references,  co-workers,  neighbors, 
educational  institutions,  and  intelligence 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

In  accordance  with  5  U.S.C.  552a(k], 
the  personnel  security  case  files  in  this 
system  of  records  are  exempt  from 
subsections  (cK3):  (d);  (e)(1);  (e)(4)(G), 
(H),  and  (I);  and  (f)  of  the  act. 

Dated:  January  25, 1980. 

Ben  Schiffman, 

Director  of  Administrative  Services. 

|FR  Doc.  80-4134  Filed  2-7-80;  8:45  am] 

BILLING  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  February  1980. 

Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism,  February  26,  9:30  a.m. — 
Open  Meeting,  Conference  Room  303-A, 
Hubert  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  Contact:  Mr.  James 
Vaughan,  Room  16C-06,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857  (301)  443-3887. 

Purpose:  The  Interagency  Committee 
on  Federal  Activities  for  Alcohol  Abuse 
and  Alcoholism  (1)  evaluates  the 
adequacy  and  technical  soundness  of  all 
Federal  programs  and  activities  which 
relate  to  alcohol  abuse  and  alcoholism 
and  provides  for  the  communication  and 
exchange  of  information  necessary  to 
maintain  the  coordination  and 
effectiveness  of  such  programs  and 
activities,  and  (2)  seeks  to  coordinate 
efforts  undertaken  to  deal  with  alcohol 
abuse  and  alcoholism  in  carrying  out 
Federal  health,  welfare,  rehabilitation. 


highway  safety,  law  enforcement,  and 
economic  opportunity  laws. 

Agenda:  The  meeting  will  consist  of  a 
discussion  of  working  group  activities, 
including  agency  participation  in 
working  group  meetings  and  reports  on 
items  of  current  interest  to  Federal 
alcoholism  programs. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIAAA  Public  Affairs 
Office  will  furnish  upon  request 
summaries  of  the  meeting  and  a  roster  of 
Committee  members.  Contact  Mr.  Paul 
Garner,  Acting  Associate  Director, 

Office  of  Public  Affairs,  NIAAA,  Room 
llA-17,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-3306. 

Dated:  February  4, 1980. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 

Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  80-4057  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4110-88-M 


Center  for  Disease  Control 

International  Symposium  on  Pelvic 
Inflammatory  Disease;  Open  Meeting 

On  April  1-3, 1980,  an  International 
Symposium  on  Pelvic  Inflammatory 
Disease  will  be  held  at  the  Center  for 
Disease  Control.  This  Symposium  is 
sponsored  by  the  American  College  of 
Obstetricians  and  Gynecologists, 
American  Venereal  Disease 
Association,  International  Federation  of 
Gynecology  and  Obstetrics, 
International  Planned  Parenthood 
Federation,  International  Union  Against 
the  Venereal  Diseases  and 
Treponematoses,  Pan  American  Health 
Organization,  World  Health 
Organization,  and  the  Center  for 
Disease  Control  (CDC). 

Clinicians,  scientists,  and  public 
health  officials  who  are  actively 
involved  in  the  study,  prevention,  or 
control  of  genital  infections  of  women 
have  been  invited  and  encouraged  to 
attend.  The  meeting  is  open  to  the 
public,  limited  only  by  the  space 
available. 

Meetings  are  scheduled  to  begin  at 
8:30  a.m.  in  Auditorium  B,  CDC,  1600 
Clifton  Road,  N.E.,  Atlanta,  Georgia. 

All  inquiries  should  be  sent  to:  Center 
for  Disease  Control,  Attention: 
Symposium  Director,  c/o  Joyce  H. 

Ayers,  International  Symposium  on 
Pelvic  Inflammatory  Disease,  Atlanta, 
Georgia  30333,  Telephones:  FTS:  236- 
2580;  Commercial:  ^/329-2580. 


Dated:  January  28, 1980. 

William  C.  Watson,  Jr., 

Acting  Director,  Center  for  Disease  Control. 
[FR  Doc.  80-4099  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4110-86-M 


Food  and  Drug  Administration 

[Docket  No.  79F-0474] 

Ciba  Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

Correction 

In  FR  Doc.  80-879,  published  at  page 
2399,  on  Friday,  January  11, 1980,  in  the 
second  column,  in  the  second  paragraph 
under  “Supplementary  Information”,  in 
the  sixth  line,  “and  that  on 
environmental  impact”  should  be 
corrected  to  read  “and  that  no 
environmental  impact”. 

BILUNG  CODE  150S-01-M 

[Docket  No.  79F-0481] 

ICI  Americas  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  ICI  Americas,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  by  revising  the 
specification  that  provides  for  the  safe 
use  of  dimethylpolysiloxane  fluid  as  a 
defoaming  agent  in  processing  foods. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)  (5))),  notice  is  given  that  a 
petition  (FAP  7A  3340)  has  been  filed  by 
ICI  Americas,  Inc.,  Wilmington,  DE. 
19897,  proposing  that  §  173.340 
Defoaming  agents  (21  CFR  173.340)  be 
amended  by  revising  the  specifications 
for  viscosity  for  dimethylpolysiloxane 
when  used  as  a  defoaming  agent  in  the 
processing  of  foods.  The  petition 
proposes  to  increase  the  upper  range  for 
viscosity. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  the 
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hours  of  9  a.m.  and  4  p.m„  Monday 
through  Friday. 

Dated;  January  29, 1980. 

Sanford  A.  Miller, 

Director,  Bureau  of  Food. 

[FR  Doc.  80-3771  Filed  2-7-80:  8:45  am] 

BILUNG  CODE  4110-03-M 


[Docket  No.  79M-0436] 

Soft  Lenses,  Inc.;  Premarket  Approval 
of  Hydrocurve  II  (Bufilcon  A) 
Hydrophilic  Contact  Lens 

Correction 

In  FR  Doc.  80-725,  published  at  page 
2398,  on  Friday,  January  il,  1980,  in  the 
third  column,  under  “Supplementary 
Information”,  in  the  21st  line,  "a  letter  to 
the  sponsor  for  the  Director  of’  should 
be  corrected  to  read  “a  letter  to  the 
sponsor  from  the  Director  of’. 

BILUNG  CODE  1505-01-M 


Food  and  Drug  Administration 

Consumer  Participation,  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Henry  P.  Roberts, 
District  Director,  Minneapolis  District 
Office,  Minneapolis,  MN. 
date:  The  meeting  will  be  held  at  2  p.m., 
Thursday,  February  14, 1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  Ray  Allen  Memorial  Conference 
Room,  Retail  Clerk’s  Hall,  2002  London 
Rd.,  Duluth,  MN. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blanche  L.  Erkel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  240  Hennepin  Ave., 
Minneapolis,  MN  55401,  612-725-2121. 
SUPPLEMENTARY  INFORMATION:  *1110 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Minneapolis 
District  Office,  and  to  contribute  to  the 
agency’s  policymaking  decisions  on  vital 
issues. 

Dated:  January  31, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  3864  Filed  2-7-80: 8:45  am] 

BILUNG  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administation. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Henry  P.  Roberts, 
District  Director,  Minneapolis  District 
Office,  Minneapolis,  MN. 
date:  The  meeting  will  be  held  at  3  p.m., 
Wednesday  February  27, 1980. 

ADDRESS:  ’The  meeting  will  be  held  at 
Mankato  State  University,  Trafton 
Science  Center,  C-317,  Mankato,  MN 
56001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blanche  L.  Erkel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  240  Hennepin  Ave., 
Minneapolis,  MN  55401,  612-725-2121, 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Minneapolis 
District  Office,  and  to  contribute  to  the 
agency’s  policymaking  decisions  on  vital 
issues. 

Dated:  January  31, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3865  Filed  2-7-80;  8:45  am] 

BILLING  CODE  411(H)3-M 


Science  Advisory  Board;  Request  for 
Nominations  for  Members 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  document  requests 
nominations  for  membership  on  the 
Science  Advisory  Board. 

DATE:  Nominations  are  requested  as 
soon  as  possible;  however,  no  cutoff 
date  is  established. 

ADDRESS:  Nominations  should  be 
submitted  to  the  Executive  Secretary, 
Science  Advisory  Board,  National 
Center  for  Toxicological  Research, 
Jefferson,  AR  72079. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Magee,  National  Center  for 
Toxicological  Research,  Jefferson,  AR 
72079,  501-541-4528. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  requests 
nominations  for  membership  on  the 
Science  Advisory  Board  of  the  National 
Center  for  Toxicological  Research  at 
JeffereoB,  Ariiansas.  Five  vacancies  will 
occur  on  the  Board  as  of  June  30, 1980. 


The  function  of  the  Science  Advisory 
Board  is  to  advise  the  Director,  National 
Center  for  Toxicological  Research,  in 
establishing  and  implementing  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator  of  the  Environmental 
Protection  Agency  in  fulfilling  their 
regulatory  responsibilities.  The  Board 
provides  the  extra-agency  review  to 
ensure  that  research  programs  and 
methodology  development  at  the 
National  Center  for  Toxicological 
Research  are  scientifically  sound  and 
pertinent  to  environmental  problems. 

The  term  of  office  is  3  years.  Members 
shall  have  diversified  experience  in 
biomedical  research  and  shall  be 
recognized  experts  in  at  least  one 
discipline  directly  related  to 
carcinogenesis,  mutagenesis,  or 
teratogenesis.  Current  needs  are  in 
pathology,  teratology,  pharmacokinetics, 
immunology,  and  metabolism. 

The  Food  and  Drug  Administration 
has  a  special  interest  in  assuring  that 
women,  minority  groups,  and  the 
handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
'and  handicapped  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  cirriculum 
vitae  of  the  nominee  shall  be  included. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
committee,  and  appears  to  have  no 
conflict  of  interest.  Potential  candidates 
will  be  asked  by  the  Food  and  Drug 
Administration  to  provide  detailed 
information  concerning  financial 
holdings,  consultancies,  and  research 
grants  or  contracts,  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 

Dated:  January  31. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3866  Filed  2-7-80;  8:45  am] 

BILUNQ  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-80-S93] 

Acting  Regional  Administrator,  Region 
IV  (Atlanta);  Designation 

agency:  Department  of  Housing  and 
Urban  Development 
ACTION:  Designation. 
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summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Regional  Administrator  for  Region  IV. 

EFFECTIVE  DATE:  August  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

George  A.  Milbum,  Jr.,  Director, 
Management  and  Budget  Division, 

Office  of  Regional  Administration, 
Atlanta  Regional  Office,  Department  of 
Housing  and  Urban  Development,  Room 
664,  75  Spring  Street,  Atlanta,  Georgia 
30303,  404-221-4067. 

Designation  of  Acting  Regional 
'  Administrator  for  Region  IV 

The  employees  appointed  to  the 
following  positions  in  Region  IV 
(Atlanta)  are  hereby  designated  to  serve 
as  Acting  Regional  Administrator, 
Region  IV,  during  the  absence  of  the 
Regional  Administrator,  with  all  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Regional  Administrator: 
Provided,  That  no  employee  is 
authorized  to  serve  as  Acting  Regional 
Administrator  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1.  Deputy  Regional  Administrator. 

2.  Special  Assistant  to  the  Regional 
Administrator. 

3.  Director,  Office  of  Regional 
Administration. 

4.  Director,  Office  of  Regional 
Community  Planning  and  Development. 

5.  Director,  Office  of  Regional 
Housing. 

6.  Director,  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity. 

7.  Regional  Counsel. ' 

8.  Director,  Program  Planning  and 
Evaluation  Staff. 

9.  Special  Assistant  to  the  Regional 
Administrator  (Federal  Regional 
Council). 

10.  Labor  Relations  Officer. 

This  designation  supersedes  the 

designation  effective  August  2, 1979. 

(Delegation  of  Authority  by  the  Secretary 
effective  May  4, 1962  (24  FR  4319,  May  4, 

1962):  Dept.  Interim  Order  II  (31  FR  815, 
January  21, 1966)) 

This  designation  shall  be  effective  as 
of  August  26, 1979. 

Geraldine  G.  Thompson, 

Regional  Administrator,  Region  IV  (Atlanta). 

|FR  Doc.  80-4089  Filed  2-7-80;  8:45  am| 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AA-11153-23  and  AA-11153-31] 

Alaska  Native  Claims  Selections 

On  February  27, 1978,  Cook  Inlet 
Region,  Inc.,  filed  selection  application 
AA-11153-31  imder  the  provisions  of 
Secs.  12(b)(3)  of  the  act  of  January  2, 
1976  (89  Stat.  1151),  and  I.D.(l)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clarifled  August  31, 
1976,  for  the  surface  and  subsurface 
estates  of  certain  lands  located  in  T.  20 
N.,  R.  9  E.,  Seward  Meridian,  referred  to 
as  the  Glenn  Highway  (Matanuska) 
Township. 

On  February  2, 1973,  as  amended,  the 
State  of  Alaska  Bled  State  selection 
application  AA-8313  under  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(b)  (1970)),  for  lands 
described  as  Sec.  23,  lots  19,  20,  21,  27, 
and  36,  T.  20  N.,  R.  9  E.,  Seward 
Meridian.  Also,  under  the  same 
authority,  on  November  14, 1978,  the 
State  of  Alaska  Bled  State  selection 
application  AA-21393  for  all  lands  in  T. 
20  N.,  R.  9  E.,  Seward  Meridian. 

Section  12(b)(3)  of  the  act  of  January 
2, 1976,  and  Sec.  I.D.(l)  of  the  Terms  and 
Conditions  mandates  the  Secretary  of 
the  Interior  to  convey  all  Federal 
interests  in  T.  20  N.,  R.  9  E.,  Seward 
Meridian,  to  Cook  InleLRegion,  Inc. 

Accordingly,  the  State  selection 
applications  identified  above  are 
rejected  as  to  the  lands  herein  approved 
for  conveyance  to  Cook  Inlet  Region, 

Inc.  Since  all  lands  applied  for  under 
State  selection  AA-8313  are  rejected, 
the  case  will  be  closed  upon  conveyance 
of  the  lands  to  Cook  Inlet  Region,  Inc. 

Also,  on  December  17, 1975,  Cook 
Inlet  Region,  Inc.,  filed  regional  selection 
application  AA-11153-23  for  scattered 
tracts  in  the  Matanuska  area  under  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688,  701), 
hereinafter  ANCSA.  The  lands  within  T. 
20  N.,  R.  9  E.,  Seward  Meridian,  were 
never  withdrawn  for  selection  by  Cook 
Inlet  Region,  Inc.,  under  Sec.  12(c)  of 
ANCSA,  therefore,  regional  selection 
AA-11153-23  is  hereby  rejected  as  to 
the  lands  herein  approved  for 
conveyance. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  ANCSA,  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 


Federal  laws  leading  to  acquisition  of 
title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  aggregating 
approximately  17,612.85  acres  is 
considered  proper  for  acquisition  by 
Cook  Inlet  Region,  Inc.,  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  12(b)(3)  of  the  act  of  January  2, 

1976: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  20  N.,  R.  9  E. 

Secs.  1  to  4,  inclusive,  all; 

Secs.  5  and  6,  excluding  AA-12610 
application  for  mineral  survey; 

Secs.  7  to  15,  inclusive,  all; 

Secs.  17  and  18,  all; 

Sec.  23,  the  bed  of  the  unnamed  lake; 

S0C«  24  sll* 

Sec.  25,  SVLSWV^  excluding  lot  4  and  U.S. 
Survey  2852,  SV&SVaSE’A  excluding  lots  5 
and  6,  including  the  bed  of  the 
Matanuska  River, 

Secs.  26  and  27,  the  bed  of  the  Matanuska 
River  and  the  Matanuska  Glacier  outlet; 

Sec.  28,  the  bed  of  the  Matanuska  River; 

Sec.  29,  SVb  excluding  lots  1,  2,  3  and  4, 
including  the  bed  of  the  Matanuska 
Riven 

Sec.  30,  SEV^  excluding  lots  3  and  4, 
SEy4SWV^  excluding  lot  7,  and  including 
the  bed  of  the  Matanuska  River; 

Sec.  31,  all,  excluding  lot  1,  including  the 
bed  of  the  Matanuska  River; 

Sec.  32,  all; 

Secs.  34  and  35,  the  bed  of  Glacier  Creek 
and  the  Matanuska  Glacier  outlet; 

Sec.  36,  all. 

Aggregating  approximately  14,366.89  acres. 
Seward  Meridian,  Alaska  (Surveyed) 

T.  20  N.,  R.  9  E. 

Sec.  16,  EV4,  N‘/4NWy4,  SEy4NWy4, 
NEy4SWy4; 

Sec.  19,  lots  1  and  2,  SEyiSE14; 

Sec.  20,  NEy4NEy4,  sy8Swy4SEy4Nwy4, 
Ny2,SEy4SEy4Swy4,  Nwy4swy4swy4 
SE'A; 

Sec.  21,  Nwy4Nwy4,  sy2NEy4Swy4Swy4, 
S«ANEy4SEy4: 

Sec.  22,  NEy4NEy4,  Ey2NWy4NEy4, 
Sy2SEy4NWy4,  N'ASW^A,  N'AN'ASya 
swy4,  NysSV4Ny2Swy4Swy4, 
NysSy2Nwy4SEy4Swy4,  SEy4SEy4 

sw  y4S  w  y4,E  y2sw  y4SE  y4Sw  y4sw  ‘A; 

Sec.  23,  lots  5,  7, 11  to  27,  inclusive,  32  to  41, 
inclusive,  Ny2NEy4,  Ny2Sy!NEy4, 
NEy4Nwy4,  sy2sy2swy4,  s’ane'ase'a, 
sy2SEy4; 

Sec.  25,  lot  2,  NWy4NWy4: 

Sec.  26,  lots  4, 11,  and  12,  Ny2NEy4; 

Sec.  27,  lots  13, 16  and  17; 

Sec.  28,  lots  5,  7  to  11,  inclusive, 
wy2Nwy4Swy4NEy4,  wy2SEy4 
Nwy4Swy4NEy4,  Ey2Swy4Nwy4, 
SEy4NWy4; 

Sec.  29  lot  4' 

Sec.  30,  lots  3  and  4,  SWy4NEy4, 

SE'ANWiA; 

Sec.  33,  all; 

Sec.  34,  lots  1  to  9,  inclusive,  W'ANWVi, 
SEy4Nwy4,  swy4: 

Sec.  35,  lots  2,  6  to  12,  inclusive,  E^AEVz. 

Aggregating  3,245.96  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
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described  above  shall  contain  the 
following  reservations  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-16805-31,  are  reserved 
to  the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GWV)). 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  4  Dl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  fi'om  the  Glenn  Highway  in  Sec. 
20,  T.  20  N.,  R.  9  E.,  Seward  Meridian, 
northerly  through  Secs.  20, 17, 16,  9,  4 
and  5  to  public  land.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement. 

b.  (EIN  4b  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Sec.  21,  T.  20  N.,  R.  9  E., 
Seward  Meridian  on  the  Gleim  Highway 
through  Secs.  21,  22,  23  and  24,  T.  20  N.. 

R.  9  E.,  Seward  Meridian,  easterly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

c.  (EIN  6  Dl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  Dan  Creek  Trail,  EIN 
4b  C5,  in  the  NEy4  of  Sec.  23,  T.  20  N.,  R. 

9  E.,  Seward  Meridian,  southwesterly 
through  Sec.  23,  T.  20  N.,  R.  9  E.,  Seward 
Meridian,  to  where  it  intersects  private 
land  in  Sec.  22,  T.  20  N.,  R.  9  E.,  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

d.  (EIN  8  Dl,  D9)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
from  the  Glenn  Highway  in  Sec.  27,  T.  20 
N,  R.  9  E.,  Seward  Meridian,  southerly 
through  Secs.  27,  28,  33  and  34,  T.  20  N., 

R.  9  E.,  Seward  Meridian,  to  public  land. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement. 


e.  (EIN  14  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  road  EIN  8  Dl,  D9  in  Sec. 
28,  T.  20  N.,  R.  9  E.,  Seward  Meridian, 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for 
twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  imder  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
229,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privilages,  and  benefits  thereby  granted 
to  him.  Further,  purusant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 

1601, 1616(b)(2)  (ANCSA)),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  An  easement  for  highway  purposes, 
including  appurentant  protective,  scenic, 
and  service  areas,  extending  150  feet 
each  side  of  the  centerline  of  the  Glenn 
Highway,  as  established  by  Public  Land 
Order  1613  (23  F.R.  2376),  purusant  to 
the  act  of  August  1, 1956  (70  Stat.  898), 
and  transferred  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Omnibus  Act, 

P.L.  86-70  (73  Stat.  141),  as  to  Secs.  20, 

21,  22,  25,  26,  27,  *28,  29  and  30,  T.  20  N., 

R.  9  E.,  Seward  Meridian;  and 

4.  An  easement  and  right-of-way  to 
operate,  maintain,  repair  and  patrol  an 
overhead  open  wire  and  underground 
communication  line  or  lines,  and 
apurtenances  thereto,  in,  on,  over  and 
across  a  strip  of  land  fifty  (50)  feet  in 
width,  lying  twenty-five  (25)  feet  on 
each  side  of  the  centerline  of  the  Alaska 
Communications  System’s  open  wire  or 
pole  line  and/or  buried  communication 
cableline,  conveyed  to  RCA  Alaska 
Commimications,  Inc.  by  Easement" 
Deed  dated  January  10, 1971,  (AA-6189), 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat.  441;  40  U.S.C.  771, 
et  seq.),  located  in  Sec.  20,  SV^Sy2;  Sec. 
21,  Sy2S%;  Sec.  22,  SWV4S\fVV*'.  Sec.  25, 
Ny2;  Secs.  26  and  27,  that  portion  north 
of  the  Matanuska  River;  T  20  N.,  R.  9  E., 
Seward  Meridian. 

Pursuant  to  Sec.  12(c)  of  the  act  of 
January  2, 1976  (89  Stat.  1152),  the  lands 


and  interests  conveyed  to  Cook  Inlet 
Region,  Inc.,  under  the  foregoing  shall  be 
considered  a  conveyance  under  ANCSA 
and  shall  constitute  a  portion  of  the 
corporation’s  entitlement  under  Sec. 
12(c)  of  ANCSA.  Conveyance  of  the 
remaining  Federal  interests  which  are 
available  shall  be  made  at  a  later  date 
to  Cook  Inlet  Region,  Inc. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.  7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  The 
Weekly  Frontiersman  and  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sigh  the  return  receipt  shall  have  until 
March  10, 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  is:  Cook  Inlet  Region, 
Inc.,  P.O.  Drawer  4-N,  Anchorage, 

Alaska  99509. 

Ramona  M.  Chinn, 

Acting  Chief,  Branch  of  Adjudication. 

(FR  Doc.  80-4059  Filed  2-7-60,  8:45  am] 

BILUNQ  CODE  4310-a4-M 


[AA-8909-A] 

Alaska  Native  Claims  Selection 

This  decision  approves  the  surface 
estate  of  lands  located  in  the  Kenai 
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National  Moose  Range  for  conveyance 
to  the  Kenai  Natives  Association,  Inc. 

The  State  hied  the  following  selection 
applications  pursuant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7, 1958  (72 
Stat.  339,  340;  48  U.S.C.  Ch.  2.  Sec.  6(b) 
(1976)): 

Serial  Number  and  Application  Date 
A-050604.  November  19, 1959. 

A-060527.  November  29, 1963. 

A-064030,  December  8, 1965. 

The  applications  selected  certain 
lands  in  T.  6  N.,  R.  11  W.,  Seward 
Meridian.  Only  application  A-050604 
included  lands  approved  herein  for 
conveyance  to  the  Kenai  Natives 
Association,  Inc.,  in  the  original 
selection. 

On  May  28, 1964,  Public  Land  Order 
3400  extended  the  boundaries  of  the 
Kenai  National  Moose  Range  to  include 
certain  additional  lands  in  T.  6  N.,  R.  11 
W.,  Seward  Meridian.  On  June  3, 1964, 
the  State  amended  its  application  A- 
050604  to  relinquish  lands  within  the 
Kenai  National  Moose  Range  in  this 
township. 

Subsequent  to  the  1964  withdrawal  by 
PLO  3400,  the  State  amended  the  above- 
referenced  applications  to  select  all 
lands  in  T.  6  N.,  R.  11  W.,  Seward 
Meridian.  Since  the  lands  described 
below  are  within  the  Kenai  National 
Moose  Range,  the  State  applications  as 
amended,  fail  to  properly  select  vacant, 
unappropriated,  and  unreserved  lands 
pursuant  to  the  Alaska  Statehood  Act  of 
July  7, 1958  (72  Stat.  339,  340;  48  U.S.C. 
Ch.  2,  Sec.  6(b)),  and  State  selection 
applications  A-050604,  A-060527  and  A- 
064030  are  therefore  rejected  as  to  the 
following  described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T  6  N.,  R.  11  W.. 

Sec.  11,  all; 

Sec.  12.  WMi,  SE'A: 

Sec.  13,  all; 

Sec.  14,  N%,  NEy4SEV4. 

Containing  approximately  2,120  acres. 

On  January  20, 1976,  Kenai  Natives 
Association,  Inc.  filed  selection  application 
AA-8909-A  under  the  provisions  of  Sec. 
14(h)(3]  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85  Stat. 
688,  704;  43  U.S.C.  1601, 1613(h)(3)  (1976)) 
(ANCSA),  for  the  surface  estate  of  certain 
lands  withdrawn  for  selection  by  the  Kenai 
Natives  Association,  Inc.,  by  PLO  5567 
(December  2, 1975),  within  the  Kenai  National 
Moose  Range. 

As  to  the  lands  described  below,  the 
application,  as  amended,  submitted  by 
Kenai  Natives  Association,  Inc.  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 


maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  18,083  acres, 
is  considered  proper  for  acquisition  by 
the  Kenai  Natives  Association,  Inc.,  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(h)(3)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T  4  N..  R.  8  W., 

Sec.  1,  excluding  the  Kenai  Riven 

Sec.  2.  EV4. 

Containing  approximately  803  acres. 

T  6  N..  R.  8  W., 

Sec.  19,  SVa; 

Sec.  20.  SVi: 

Secs.  29  to  31,  inclusive  all; 

Sec.  32,  that  portion  lying  north  and  west  of 
the  Moose  River. 

Containing  approximately  2,968  acres. 

T  6  N..  R.  9  W.. 

Sec.  13,  SWV*  that  portion  lying  west  of  the 
Swanson  River  Road; 

Sec.  14,  SV^; 

Sec.  15,  SyaSVi!; 

Sec.  18.  Sy2Sy2; 

Sec.  17,  Sy2S  y2: 

Sec.  18,  SV^SV^; 

Secs.  19  to  23,  inclusive,  all; 

Sec.  24,  NWV4  that  portion  lying  west  of 
the  Swanson  River  Road,  and  Sy2; 

Secs.  25  to  36,  inclusive,  all. 

Containing  approximately  12,192  acres. 

T  6  N..  R.  11  W., 

Sec.  11,  all; 

Sec.  12,  WMs,  SE'A; 

Sec.  13,  all; 

Sec.  14,  NV4.  NEy4SEy4. 

Containing  approximately  2,120  acres. 

Aggregating  approximately  18,  083  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States. 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurentances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(h));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (BIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-8909-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  ot  applicable  Federal,  State  or 
Muncipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

60  Foot  Road — ^The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals. 


snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  trucks  and 
other  heavy  equipment  used  in  the 
support  of  oilfield  operations. 

a.  (EIN  2  C6)  An  easement  sixty  (60) 
feet  in  width  fon  an  existing  road  from 
the  city  of  Kenai  in  Sec.  33,  T.  6  N.,  R.  11 
W.,  Seward  Meridian,  northerly  to  the 
Beaver  Creek  Oil  Field. 

b.  (EIN  4  L)  An  easement  one  hundred 
(100)  feet  in  width  for  an  existing  115  KV 
powerline  through  selected  land  in  Secs. 
11  and  12,  T.  6  N.,  R.  11  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
activities  which  are  necessary  for  the 
construction,  operation  and 
maintenance  of  a  buried  powerline. 

c.  (EIN  8  C6)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  fi'om 
the  Sterling  Highway  in  Sec.  36,  T.  6  N., 
R.  9  W.,  Seward  Meridian,  northerly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide 
road  easement. 

d.  (EIN  25  C6)  An  easement  twenty- 
five  (25)  feet  in  width  twelve  and  one- 
half  (12  Va)  feet  on  each  side  of  the 
centerline  for  a  buried  powerline,  from 
the  Sterling  Highway  in  Sec.  36,  T.  6  N., 
R.  9  W.,  Sewarf  Meridian,  northerly  and 
generally  parallel  to  the  eastern  side  of 
the  Swanson  River  Road  to  public  land. 
The  uses  allowed  are  those  activities 
associated  with  the  construction, 
operation  and  maintenance  of  the 
powerline  facility. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 

339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 

1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  714;  43 
U.S.C.  1601, 1621(g)),  that  (a)  the  portion 
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of  the  above-described  lands,  which 
were  within  the  boundaries  of  the  Kenai 
National  Moose  Range  on  December  18, 
1971,  remain  subject  to  the  laws  and 
regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  first  refusal,  if  said  land  or 
any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States; 

4.  A  right-of-way,  A-057316,  for  a 
transmission  line  one  hundred  (100)  feet 
in  width,  located  in  Secs.  11  and  12,  T.  6 
N.,  R.  11  W.,  Seward  Meridian,  granted 
to  Homer  Electric  Association,  Inc., 
under  the  act  of  February  15, 1901  (31 
Stat.  790),  as  amended:  (43  U.S.C.  959): 

•  5.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
U.S.  fish  and  Wildlife  Service  as 
provided  by  Sec.  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(g)): 

a.  A  right-of-way,  LA-Alaska,  Kenai 
NMR,  P4-Alaska  Pipeline  Co.  twenty 
(20)  feet  in  width  granted  to  the  Alaska 
Pipeline  Company  for  construction, 
operation  and  maintenance  of  a  3%-4V4- 
inch  underground  pipeline  in  Secs.  21 
through  26,  35,  and  36  of  T.  6  N.,  R.  9  W., 
Seward  Meridian. 

b.  A  right-of-way.  Permit  No.,  GP-1- 
77,  granted  to  the  Alaska  Pipeline 
Company  for  installation,  operation,  and 
maintenance  of  a  buried  8-inch  natural 
gas  pipeline  in  Secs.  11  and  12  of  T.  6  N., 
R.  11  W.,  Seward  Meridian. 

Kenai  Natives  Association,  Inc.  is 
entitled  to  conveyance  of  23,040  acres  of 
land  selected  pursuant  to  Sec.  14(h)(3)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  22,348  acres.  The 
remaining  entitlement  of  approximately 
692  acres  will  be  conveyed  at  a  later 
date. 

Section  14(h)(3)  of  ANCSA  provides 
that  when  a  village  corporation  selects 
the  surface  estate,  the  subsurface  estate 
in  such  lands  shall  be  conveyed  to  the 
appropriate  regional  corporation  unless 
the  lands  are  located  in  a  wildlife 
refuge.  All  of  the  lands  approved  for 
conveyance  herein  are  located  within 
the  Kenai  National  Moose  Range. 

Departmental  regulation  43  CFR 
2652.1(b)  provides  that  where 
subsurface  rights  are  not  available  on 
lands  whose  surface  has  been  conveyed 
under  Section  14  of  the  ANCSA,  the 
regional  corporation  may  select  an  equal 
subsurface  acreage  fi'om  lands 
withdrawn  under  Sea  11(a)  (1)  and  (3)  of 
the  ANCSA,  within  the  region,  if 
possible.  The  total  amount  of  wildlife 
refuge  lands  which  has  been  approved 
for  conveyance  to  Kenai  Natives 


Association,  Inc.  is  approximately  18,083 
acres. 

Within  the  above-described  lands,  the 
following  inland  waterbody  is 
considered  to  be  navigable: 

The  Kenai  River 

The  bed  of  the  river  was  withdrawn 
by  Executive  Order  8979  (dated 
December  17, 1941)  on  the  date  of 
Statehood,  July  7, 1958.  These  lands 
were  excluded  by  the  Kenai  Natives 
Association  in  their  January  20, 1976, 
selection  application. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  fdUr  (4)  consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS  and  in  the 
CHEECHAKO  NEWS,  any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efiorts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  retirni  receipt  shall  have  until 
March  10, 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notiqe  of 
appeal  are: 

Kenai  Natives  Association,  Ina,  P.O.  Box 
1210,  Kenai,  Alaska  09611. 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 


Development  323  East  Fourth  Avenue, 
Anchorage,  Alaska  99501. 

Ramona  M.  Chinn, 

Acting  Chief,  Branch  of  Adjudication. 

[FR  Doc.  80-4058  FOed  2-7-80;  8:45  am] 

BILLING  CODE  4310-84-M 


[Tentative  Sales  No.  67  and  69] 

Gulf  of  Mexico;  Amendment  of  Call  for 
Nominations  and  Comment  For  Oil  and 
Gas  Leasing 

Notice  is  hereby  given  that  the  Call 
for  Nominations  and  Comments  on 
areas  for  offshore  oil  and  gas  leasing 
published  in  the  Federal  Register  at  45 
FR  5405  on  January  23, 1980,  is 
supplemented. 

Nominations  and  comments  are  also 
specifically  requested  on  the  possible 
leasing  of  tracts  larger  than  the  standard 
maximum  size  block  of  5,760  acres. 
Under  section  8(b)(1)  of  the  OCS  Lands 
Act  (43  U.S.C.  1337)  as  amended,  the 
Secretary  may  find  "that  a  larger  area  is 
necessary  to  comprise  a  reasonable 
economic  production  unit."  Nominations 
may  be  submitted  for  groupings  of 
blocks  into  larger  areas  and  should  be 
clearly  identified  as  groups  to  be 
considered  for  leasing  as  larger  sized 
units.  Such  nominations  of  larger  areas 
should  refer  to  block  numbers  on 
applicable  leasing  diagrams  and  should 
be  submitted  at  the  same  time  as  the 
single  block  nominations  solicited  by 
the  earlier  notice.  Supporting  rationale 
for  such  nominations  is  also  requested 
as  well  as  any  general  comments  about 
the  problems  and  opportunities  of  this 
leasing  technique.  This  notice  does  not 
constitute  a  commitment  by  the 
Secretary  to  use  this  concept.  In  general, 
the  Department  is  aware  that 
exploration  and  development  costs  are 
significantly  greater  in  deeper  water. 
What  may  be  an  economical  or  efficient 
project  may  vary  with  these  depths  as 
well  as  other  factors.  Nominations  and 
conunents  should  address  this  question 
only  for  areas  in  excess  of  200  meters 
water  depth.  The  public  is  reminded  that 
the  Secretary  could  tentatively  select 
individual  tracts  for  further  study  and 
yet  delay  making  a  decision  about 
whether  larger  leasing  areas  would  be 
offered  imtil  a  later  date. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

Dated:  February  5, 1980. 

Approved:  February  5, 1980. 

Heather  L.  Ross, 

Deputy  Assistant  Secretary  of  the  Interior. 

(FR  Doc.  89-4204  FUed  2-7-80: 8:45  am] 

BILLING  CODE  4310-M-M 
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[Serial  No.  1-07702] 

Idaho;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

In  FR  Doc.  79-22998  filed  July  25, 1979, 
and  appearing  on  page  43810  of  the  issue 
for  July  26, 1979,  the  following 
corrections  should  be  made: 

Lines  seven  through  twelve  in  the  first 
paragraph  of  the  notice  reading: 

T.  12  N.,  R.  8  E.,  Boise  Meridian,  Idaho,  Sec.  6, 
Ny2Nwy4NWV4,  swy4Nwy4Nwy4. 

T.  13  N.,  R.  8  E.,  Boise  Meridian,  Idaho,  Sec. 

•  31,  w  yzSE  V4SW  y4,  SE  y4sw  y4sw  y4. 

The  area  described  aggregates  60 
acres  in  Valley  County. 

These  lines  should  read: 

T.  12  N.,  R.  8  E.,  Boise  Meridian,  Idaho,  Sec.  6, 

NEy4Nwy4Nwy4. 

T.  13  N.,  R.  8  E.,  Boise  Meridian,  Idaho,  Sec. 

31,  SEy4Swy4Swy4. 

The  area  described  aggregates  20 
acres  in  Valley  County. 

Vincent  S.  Strobel, 

Chief,  Branch  ofL&M  Operations. 

|FR  Doc.  80-4095  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4310-S4-M 


[OR  10139] 

Mount  Hood  National  Forest,  Bagby 
Research  Natural  Area,  Oregon; 
Opportunity  for  Public  Hearing  and 
Republication  of  Notice  of  Proposed 
Withdrawal 

The  Forest  Service,  U.S,  Department 
of  Agriculture,  on  December  4, 1972, 
filed  application  Serial  No.  OR  10139  for 
a  withdrawal  in  relation  to  the  following 
described  land: 

Williamette  Meridian,  Mount  Hood  National 
Forest,  Bagby  Research  Natural  Area 

T.  7  S.,  R.  5  E.,  a  tract  of  land  located  within 
the  following  described  subdivisions,  the 
boundary  of  which  was  designated  by 
the  Chief,  U.S.  Forest  Service,  on  March 
27, 1972,  and  delineated  on  the  map  filed 
in  the  Oregon  State  OfHce,  Bureau  of 
Land  Management,  on  December  4, 1972. 
sec.  22,  SEy4SWy4,  NEy4NEy4SEy4, 
sy8N%SEy4,  sviSEy4; 
sec.  23,  sy!NEy4Swy4,  Nwy4swy4, 
sy2swy4,  swy4SEy4; 

sec.  26,  NEy4NEy4,  Wy2NEy4.  NWy4SEy4NEy 
4,  NyiNwy4,  SEy4Nwy4.  Ny2NEy4SW‘ 
/4,>  Nwy4Nwy4SEy4: 
sec.  27.  NEy4NEy4,  Wy8NEy4.  NEy4NWy4.- 
Ny8SEy4Nwy4. 

The  area  described  contains 
approximately  545  acres  in  Clackamas 
County,  Oregon. 

The  applicant  desires  that  the  land  be 
reserved  to  protect  the  Bagby  Research 
Natural  Area. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 


November  7, 1973,  Vol.  38,  page  30752, 
FR  Doc.  73-23681. 

Pursuant  to  section  204(h]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportimity  for  a 
public  hearing  is  afforded  in  coimection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  at  the 
address  shown  below,  on  or  before 
March  18, 1980.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Sec.  2351.16B.  All 
previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  Rnal  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  Bled 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  March  18, 1980. 

The  above  described  lands  are 
temporarily  segregated  from  location 
and  entry  under  the  mining  laws,  subject 
to  valid  existing  rights,  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 

In  accordance  with  section  204(g]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  public 
hearing  requests)  in  connection  with  this 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 

Department  of  the  Interior,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  January  24, 1980. 

Champ  C.  Vaughan,  Jr., 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  80-4117  Filed  2-7-80;  8:45  am) 

BILUNG  CODE  4310-M-M 


Nevada  BLM  Announcement  of 
Intensive  Wilderness  Inventory 
Decisions  on  the  Overthrust  Belt 
'  Accelerated  Inventory 

This  notice  announces  the  Nevada 
State  Director’s  decisons  on  the 
intensive  wilderness  inventory  that  was 
conducted  on  lands  within  the 
Overthrust  Belt  in  Nevada.  The 
Overthrust  Belt  is  a  geologic  zone  that 
extends  into  southern  Nevada  and  is 
generally  considered  to  be  a  potential 
oil  and  gas-producing  area.  To  facilitate 
exploration  for  oil  and  gas  in  areas  that 
do  not  have  wilderness  values,  the 
Bureau  conducted  an  accelerated 
intensive  wilderness  inventory  in 
advance  of  the  normal  schedule  to 
determine  which  lands  within  this  zone 
do  have  wilderness  values  and  should 
be  recognized  as  wilderness  study 
areas,  and  which  lands  do  not. 

A  90-day  public  comment  period  was 
held  on  the  Bureau’s  proposed  decision 
for  this  inventory.  All  public  comment 
has  been  analyzed  and  the  following 
information  constitutes  the  State 
Director’s  decision  on  the  wilderness 
inventory. 

These  30  units  total  approximately 
1,449,000  acres  and  do  not  contain 
wilderness  values:  NV-050-0118,  0121, 
0122,  0123,  0124,  0125,  0136,  0137,  0143, 
0144,  0145,  0157,  0159,  0162,  0163,  0164, 
0220,  0221,  0222,  0223,  0224,  0225,  0226, 
0230,  0232,  0422,  0428,  0440,  0441,  and 
0447.  Unit  0222  contains  the  Virgin  Peak 
Natural  Area  with  contiguous  lands  that 
enter  Arizona.  All  of  these  30  units  are 
eliminated  from  further  wilderness 
review  with  the  restrictions  imposed  by 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act,  no  longer  in 
effect. 

The  following  15  units  contain  lands 
totaling  approximately  650,000  acres  and 
are  identified  as  wilderness  study  areas 
since  they  do  contain  wilderness 
qualities:  NV-050-0139,  0156,  0161,  0166, 
0231,  0233,  0235,  0236,  0238,  0411,  0412, 
0423,  0425,  0438,  and  04R-15.  These 
lands  are  subject  to  protective  measures 
to  maintain  the  wilderness  resource  as 
stated  in  Section  603  of  the  Federal  Land 
Policy  and  Management  Act. 

A  formal  waiting  period  will 
commence  on  February  15, 1980,  and 
terminate  on  March  17, 1980,  in  which 
protests  to  these  decisions  may  be  filed 
with  the  Nevada  State  Director.  Protests 
must  be  written  and  received  by  the 
Nevada  State  Office,  Bureau  of  Land 
Management,  no  later  than  4:00  p.m.  on 
March  17.  They  should  list  the  unit 
number  of  the  area  protested  and 
include  a  statement  citing  the  reasons 
why  the  area  does  or  does  not  contain 
wilderness  characteristics,  as  stated  in 
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Section  2(C)  of  the  Wilderness  Act  of 
1964  (78  Stat.  891).  Unless  protests  are 
received,  these  decisions  will  be 
implemented  on  March  18, 1980. 

For  further  information  on  these 
decisions,  contact  the  State  Director,  300 
Booth  Street,  Room  3008,  Reno,  Nevada 
89509. 

Dated:  )anuary  31, 1980. 

Roger  ).  McCormack, 

Associate  State  Director,  Nevada. 

(FR  Doc.  B9~4090  Filed  2-7-80;  8:45  am) 

BILLING  CODE  4310-84-11 


Idaho;  Wilderness  Inventory 

The  Federal  Register  of  December  14, 
1979,  announced  the  intended  final 
decision  for  the  Idaho  Initial  Wilderness 
Inventory  for  BLM  lands  where 
inventory  units  extend  into  the  adjacent 
states  of  Oregon,  Nevada,  and  Ut^. 

Three  letters  of  protest  to  the  intended 
Bnal  decision  have  been  received.  One 
protest  addressed  all  eleven  units 
identified  for  intensive  inventory  as 
follows: 

16-48a,  Spring  Creek,  39,185  acres. 

16-48b,  Owyhee  River,  33,708  acres. 

16-48C.  Little  Owyhee  River,  26,817  acres. 
16-53,  South  Fork  Owyhee,  47,516  acres. 
16-56a,  Upper  Little  Owyhee,  4,309  acres. 
16-59,  juniper  Basin,  15,248  acres. 

16- 70,  Oregon  Butte,  3,393  acres. 

17- 19,  Upper  Bruneau  River,  22,797  acres. 

17-21,  )arbidge  Addition,  5,881  acres. 

17-26,  Salmon  Falls  Creek,  5,977  acres. 

22-1,  Little  Goose  Creek,  2,083  acres. 

Another  protest  addressed  unit  22-1 
only  and  the  final  protest  units  16-53 
and  16-59. 

After  evaluation  of  the  protests,  it  has 
been  determined  that  no  new  specific 
data  was  presented  that  would  indicate 
that  these  imits  were  clearly  and 
obviously  lacking  in  wilderness 
characteristics.  Therefore,  the  intended 
Bnal  decision  of  December  14, 1979, 
becomes  Bnal  with  all  eleven  inventory 
units  carried  forward  into  the  intensive 
inventory  phase. 

Upon  publication  in  the  Federal 
Register,  this  final  decision  is  subject  to 
appeal  under  the  procedures  of  43  CFR 
Part  4. 

For  further  information  contact: 

BLM,  Idaho  State  Office,  Box  042,  Federal 
Bldg.,  550  W.  Fort  Street,  Boise,  ID  83724 
BLM,  Boise  Dist.  Office,  230  Collins  Road, 
Boise,  ID  63702 

BLM,  Burley  Dist.  Office,  Route  3,  Box  1,  200 
So.  Oakley  Highway,  Burley,  ID  83318 
Dated:  February  1, 1980. 

R.  Buffington, 

State  Director. 

(FR  Doc.  80-3821  Filed  3-7-80;  8:45  am) 

BILLMG  CODE  4911)-84-M 


Idaho;  Wilderness  Inventory— Decision 

The  Federal  Register  of  August  10, 
1979,  announced  a  final  decision  on  the 
Idaho  Wilderness  Inventory.  A  Notice  of 
Appeal  was  filed  on  a  portion  of  the 
decision  as  it  related  to  dropping  13 
inventory  units  fi'om  wilderness 
consideration;  those  13  units  were  listed 
in  the  September  27, 1979,  Federal 
Register. 

The  appellant  did  not  file  a  Statement 
of  Reasons  for  five  of  the  13  units  as 
required  under  43  CFR  Part  4.  For  the 
remaining  eight  units  the  required 
statement  was  filed  with  the  Interior 
Board  of  Land  Appeals. 

The  Board  of  I^nd  Appeals  has  set 
aside  the  August  10, 1979,  decision  for 
the  eight  units  and  remanded  the  case  to 
the  Idaho  BLM  for  further  review  and 
consideration. 

***** 

For  the  following  five  inventory  units 
the  final  decision  of  August  10, 1979, 
stands  as  announced  (the  units  are 
dropped  due  to  a  lack  of  wilderness 
characteristics): 

16-8,  Hardtrigger  Creek,  21,046  acres. 

18-2,  Sumac  Creek,  5,416  acres. 

111-1,  Birch  Creek,  16,717  acres. 

111-10,  Upper  Josephine  Creek,  5,872  acres. 
111-40,  Halfway  Gulch,  11,549  acres. 

For  the  remaining  eight  units,  which 
had  been  appealed,  the  Idaho  State 
Director  has  reviewed  the  earlier 
wilderness  inventory  and  decisions  and 
has  determined  that  for  four  of  the  imits 
it  is  not  clear  and  obvious  that  the  units 
are  lacking  in  wilderness  values. 
Therefore,  the  intended  final  decision  is 
that  the  following  units  require  intensive 
wilderness  inventory: 

Burley  District 

23-1,  Jim  Sage  A,  7,585  acres;  Jim  Sage  C, 

6,1%  acres. 

Idaho  Falls  District 

35-3,  Sand  Mountain,  27,670  acres. 

35-4,  Black  Knoll,  7,095  acres. 

35-5,  Big  Sandy,  10,735  acres. 

Additional  portions  of  several  of  the 
above  units  were  originally 
recommended  (March,  1979)  as  clearly 
and  obviously  lacking  in  wilderness 
values,  and  that  remains  as  the  intended 
final  decisions  on  this  acreage:  23-1 
(2,000  acres),  35-3  (2,390  acres),  and  35-5 
(9,785  acres).  Additional  acreage  in  Unit 
23-1, 22,745  acres,  is  now  identified  as 
clearly  and  obviously  lacking 
wilderness  values  due  to  identification 
of  roads,  substantial  and  minor  imprints 
of  man,  and  lack  of  outstanding  solitude 
and  recreation  opportunities. 

The  remaining  four  units  (in  the  Boise 
District)  are  identified  as  clearly  and 


obviously  lacking  wilderness  values: 

18-5,  Sugar  Loaf,  11,920  acres. 

18-0,  Indian  Creek,  17,140  acres. 

18-11,  Hog  Creek,  26,898  acres. 

18-12,  Coonrod  Gulch,  9,210  acres. 

The  release  of  this  intended  final 
decision  initiates  a  30-day  protest  period 
during  which  persons  wishing  to  protest 
any  oil  the  intended  final  decisions  shall 
have  30  days  to  file  a  written  protest. 

Protests  should  address  specific 
inventory  units  and  must  include  a  clear 
and  concise  statement  of  reasons  for  the 
protest,  including  any  supporting  data 
available.  Protests  may  be  filed  with  the 
Idaho  State  Office  or  the  Boise,  Burley, 
or  Idaho  Falls  District  Offices  of  the 
BLM  and  must  be  postmarked  or 
received  by  the  end  of  the  30-day  period, 
March  10, 1980. 

Due  to  delays  associated  with  this 
appeal,  the  BLM  districts  have  utilized 
the  1979  season  to  complete  intensive 
inventory  field  work  in  anticipation  of 
potential  intensive  inventory  for  the 
units. 

For  further  information  contact: 

BLM,  Idaho  State  Office,  Box  042,  Federal 
Building,  550  W.  Fort  Street,  Boise,  ID 
83724. 

BLM,  Boise  District  Office,  230  Collins  Road, 
Boise,  ID  83702. 

BLM,  Burley  District  Office,  Route  3,  Box  1, 

200  South  Oakley  Highway,  Burley,  ID 
83318. 

BLM,  Idaho  Falls  District  Office,  940  Lincoln 
Road,  Idaho  Falls,  ID  83401 
Dated:  February  1, 1980. 

R.  Buffington, 

State  Director. 

(FR  Doc.  80-3922  Filed  2-7-80: 8:45  am) 

BILLING  CODE  4310-84-81 


[OR  12177] 

Oregon;  Opportunity  for  Public 
Hearing  and  Publication  of  Corrected 
Notice  of  Proposed  Withdrawal 

Correction 

In  FR  Doc.  80-2244,  appearing  on  page 
5842,  in  the  issue  of  Thursday,  January 
24, 1980  make  the  following  correction: 

On  page  5842,  first  column,  first 
paragraph  of  the  document,  the  fifth  line 
should  have  read:  "establish  the  Abert 
Rim  scenic  corridor.” 

BILUNG  CODE  1508-01-81 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Appiications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
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activity  with  the  indicated  Endangered 
Species; 

Applicant:  Arizona-Sonora  Desert 
Museum,  PRT  2-6201,  Tucson,  Arizona 
85704 

The  applicant  requests  a  permit  to 
import  in  the  course  of  foreign 
commerce  one  male  wild-caught 
jaguarundi  [Felis  yagouaroundi]  from 
the  Parque  Zoologico  del  Estado,  Tuxtla 
Gutierrez,  Chiapas,  Mexico  for 
enhancement  of  propagation  or  survival. 

Applicant:  Sedgwick  County 
Zoological  Society,  PRT  2-6245,  5555 
Zoo  Boulevard,  Wichita,  Kansas  67212. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
Brazilian  tapirs  [Tapirus  teirestris]  from 
the  Pocono  Wild  Animal  Farm, 
Stroudsberg,  Pennsylvania  for 
enhancement  of  propagation  and 
survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO,  Washington, 

D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  March 
10, 1980  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:  January  23, 1980. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  B»-417S  Filed  Z-7-80;  8:45  am) 

BILLING  CODE  4310-5S-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  import  polar  bear  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Covering  the 
Taking  and  importing  of  Marine 
Mammals  (50  CFR  Part  18). 

1.  Applicant: 

a.  Name:  St.  Paul's  Como  Zoo. 

b.  Address:  Midway  Parkway  and 
Kaufman  Drive,  St.  Paul,  Minnesota  55103. 

2.  Type  of  permit:  Marine  Mammal  Import. 

3.  Name  and  Number  of  Animals:  Polar 
bear  (Urus  maritimus). 

4.  Type  of  Activity:  Import  polar  bear  from 
Canada. 

5.  Location  of  Activity:  Border  between 
Canada  and  Minnesota. 

6.  Period  of  Activity:  The  importation  will 
take  place  sometime  during  the  six  months 
following  issuance  of  the  permit. 


The  piu'pose  of  this  application  is  to 
obtain  a  young  female  to  pair  up  a 
young  male  already  at  the  zoo  for  public 
display  and  propagation. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-4895.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240,  on  or  before  March  10, 1980. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

'All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  601, 1000  N.  Glebe  Rd., 
Arlington,  VA, 

Dated:  January  22, 1980. 

Fred  L.  Bolwahnn, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office. 

(FR  Ooc.  80-4176  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4310-5S-M 


Heritage  Conservation  and  Recreation 
Service 

Chief,  Branch  of  Registration; 
Redelegation  of  Authority 

Section  1.  Delegation.  The  Keeper  of 
the  National  Register  is  hereby 
authorized  to  redelegate  his  authorities 
to  the  Chief,  Branch  of  Registration,  or 
his  designee,  to  make  determinations  of 
eligibility  for  and  list  properties  in  the 
National  Register  and  to  make  the 
several  determinations  of  significance 
for  the  Secretary  required  by  section 
2124  of  the  Tax  Reform  Act  of  1976,  80 
Stat.  1916  as  set  forth  in  part  in  National 
Park  Service  Order  No.  91,  published  in 
the  June  21, 1977,  Federal  Register. 

Section  2.  Redelegation.  The  Keeper  of 
the  National  Register  through  the 
Associate  Director  for  Cultural  Programs 
hereby  redelegates  the  authorities 
specified  in  section  1  hereof  to  the  Chief, 
Branch  of  Registration,  National 
Register,  or  his  designee. 


Section  3.  Revocation.  This  order 
supersedes  the  redelegation  notice 
published  in  the  Federal  Register  on 
September  6, 1978  (43  FR  39611). 
Hope  T.  Moore, 

Associate  Director  for  Cultural  Programs. 

[FR  Doc.  80-4135  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4310-03-M 


National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463,  86  Stat.  770,  as 
amended  by  Pub.  L  94-409,  90  Stat.  1247, 
that  a  meeting  of  the  Cuyahoga  Valley 
National  Recreation  Area  Advisory 
Commission  will  be  held  beginning  at 
7:30  p.m.,  EDT,  on  Thursday,  February 
28, 1980,  at  Happy  Days  Center,  located 
on  State  Route  303  (Streetsboro  Road) 
one  mile  west  of  State  Route  8,  near 
Peninsula,  Ohio.  Parking  is  on  the  north 
side  of  Route  303  and  a  pedestrian 
tunnel  leads  to  the  building  on  the  south 
side  of  the  highway. 

The  Commission  was  established  by 
Pub.  L.  93-555,  88  Stat.  1788, 16  U.S.C. 
460ff-4,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Cuyahoga  Valley 
National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Robert  G.  Warren  (Chairman) 

Mr.  Courtney  Burton 
Mr.  Norman  A.  Godwin 
Mr.  Donald  W.  Haskett 
Mr.  Robert  L  Hunker 
Mr.  James  S.  Jackson 
Mr.  Melvin  J.  Rebholz 
Mrs.  Roger  Rossi 
Mrs.  George  N.  Seltzer 
Mrs.  Robbie  Stillman 
Mr.  Barry  K.  Sugden 
Mr.  Robert  W.  Teater 
Mr.  William  O.  Walker 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Land  acquisition  update. 

2.  Committee  report  on  the  proposal 
for  a  North  American  Cultural  Center. 

3.  Winter  recreation  facilities. 

The  meeting  will  be  open  to  the 

public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  William 
C.  Birdsell,  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  P.O. 
Box  158,  Peninsula,  Ohio  44264, 
telephone  216-650-4414.  Minutes  of  the 
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meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  the  Cuyahoga  Valley 
National  Recreation  Area,  located  at  501 
West  Streetsboro  Road  (State  Route 
303),  two  miles  east  of  Peninsula,  Ohio. 

Dated:  January  30, 1960. 

Randall  R.  Pope, 

Acting  Regional  Director,  Midwest  Region. 

(FR  Doc.  80-4154  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4310-70-M 


Fort  Lamed  National  Historic  Site, 
Kansas;  Establishment 

Notice  is  given,  pursuant  to  section  1 
of  the  Act  of  August  31, 1964,  78  Stat.  748 
that  the  historical  remains  of  Old  Fort 
Lamed  and  adjoining  historically 
significant  lands  have  been  acquired  by 
the  United  States.  Therefore,  in 
accordance  with  the  provision  of  section 
2  of  said  Act,  the  boundaries  of  the  site 
shall  be  as  follows: 

Parcel  1 

Beginning  at  the  southeast  comer  of  section  - 
29,  Township  21  South,  Range  17  West  6th 
r  Principal  Meridian,  Pawnee  County,  Kansas, 
said  point  also  being  the  northeast  comer  of 
section  32  of  said  Township  and  Range; 
thence  Northerly  along  the  east  line  of  said 
section  29  to  a  point  in  said  east  line  that  is 
330  feet  Northerly  of  the  north  right  of  way 
line  of  U.  S.  Highway  Number  156  in  said 
section  29;  thence  Westerly,  concentric  or 
parallel  with,  and  330  feet  Northerly  of,  said 
highway  north  right-of-way  line  to  the  west 
line  of  the  southeast  quarter  of  section  30  in 
said  Township  and  Range;  thence  Southerly 
to  the  northwest  comer  of  the  northeast 
quarter  of  section  31  in  said  Township  and 
Range;  thence  Southerly  along  the  west  line 
of  the  northeast  quarter  of  said  section  31  to 
the  northwest  comer  of  the  south  half  of  the 
northwest  quarter  of  the  northeast  quarter  of 
said  section  31;  thence  Southeasterly  to  the 
southeast  comer  of  the  southwest  quarter  of 
the  northeast  quarter  of  the  northeast  quarter 
of  said  section  31;  thence  Southerly  along  the 
west  line  of  the  east  half  of  the  east  half  of 
the  east  half  of  said  section  31  to  the 
southwest  comer  of  the  east  half  of  the 
northeast  quarter  of  the  southeast  quarter  of 
,  said  section  31;  thence  Easterly  along  the 
south  line  of  the  east  half  of  the  northeast 
quarter  of  the  southeast  quarter  of  said 
section  31  to  the  southwest  comer  of  the 
northwest  quarter  of  the  southwest  quarter  of 
section  32  in  said  Township  and  Range; 
thence  Easterly  along  the  south  line  of  the 
north  half  of  the  southwest  quarter  of  said 
section  32  to  the  northwest  comer  of  the 
north  half  of  the  southwest  quarter  of  the 
southeast  quarter  of  said  section  32;  thence 
Southerly  along  the  west  line  of  said  north 
half  of  the  southwest  quarter  of  the  southeast 
quarter  to  the  southwest  comer  thereof; 
thence  Easterly  along  the  south  line  of  said 
north  half  of  the  southwest  quarter  of  the 
southeast  quarter  to  the  southeast  comer 
thereof;  thence  Northerly  along  the  east  line 
of  the  west  half  of  the  east  half  of  said 


section  32  to  the  south  line  of  the  north  half  of 
said  section  32;  thence  Easterly  along  said 
south  line  of  the  north  half  of  section  32  to  the 
east  line  of  said  section  32;  thence  Northerly 
along  said  east  line  of  section  32  to  the  point 
of  beginning. 

Parcel  2 

Beginning  at  the  northwest  comer  of  Lot3, 

'  section  19,  Township  22  South,  Range  17 
West,  6th  Principal  Meridian,  Pawnee 
County,  kansas,  thence  Easterly  along  the 
north  line  of  said  Lot  3  a  distance  of  980  feet; 
thence  South  a  distance  of  1945  feet  to  a 
point,  said  point  being  1007  feet  East  of  the 
west  line  of  Lot  4  in  said  section  19;  thence 
West  a  distance  of  1007  feet  to  a  point  on  the 
west  line  of  said  Lot  4,  said  point  being  1952 
feet  South  of  the  northwest  comer  of  Lot  3  in 
said  section  19;  thence  North  along  the  west 
lines  of  said  Lot  4  and  Lot  3  to  the  point  of 
beginning. 

All  federally-owned  lands  included 
within  these  boundaries  shall  be 
administered  in  accordance  with  the 
laws  and  regulations  generally 
applicable  to  imits  of  the  National  Park 
SystenL  The  boundary  is  depicted  on  the 
accompanying  map  entitled  “Boundary 
Map,  Fort  Lamed  National  Historic  Site, 
No.  425-40,000,  dated  October  1979.” 

This  map  is  on  file  in  the  Office  of  the 
Superintendent  of  the  Historic  Site  and  * 
in  the  Office  of  the  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C. 

Dated:  February  1, 1980. 

Cecil  D.  Andms, 

Secretary  of  the  Interior. 

BILLING  CODE  4310-70-M 
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Department  of  tHe  Interior 
Office  of  the  Solicitor 

Memorandum  To:  Regional  Director,  MWR, 
NFS. 

From:  Regional  Solicitor,  Denver. 

Subject;  Establishment  Notice,  Fort  Lamed 
National  Historic  Site. 

The  subject  notice  is  approved  subject  to 
the  following  comments  and 
recommendations: 

At  the  end  of  the  first  sentence  on  line  3  we 
recommend  the  insertion  of  the  words  ‘‘by  the 
United  States”  so  that  the  line  reads 
‘‘significant  lands  have  been  acquired  by  the 
United  States.  Therefore . ” 

If  an  official  map  of  the  boundaries  exists, 
it  could  be  referenced  and  attached  as  an 
exhibit  or  in  the  alternative  the  metes  and 
bounds  description  could  be  eliminated 
entirely  and  the  following  inserted  in  its 
place;  “The  boundary  is  depicted  on  the 
accompanying  map  entitled  “Boundary  Map, 
Fort  Lamed  National  Historic  Site  (Drawing 
No. - )  dated - ,  19 — .” 

Although  PL  88-541  provides  that  the  lands 
acquired  shall  be  administered  in  accordance 
with  16  U.S.C.  §  1  et  seq.,  we  recommend  for 
purposes  of  uniformity  that  the  same  or 
similar  language  be  inserted  after  the 
description  of  the  boundaries.  We 
recommend  the  following:  All  federally 
owned  lands  included  within  these 
boundaries  shall  be  administered  in 
accordance  with  the  laws  and  regulations 
generally  applicable  to  units  of  the  national 
park  system. 

Curtis  H.  Menefee, 

For  the  Regional  Solicitor. 

(FR  Doc.  8(M1B1  Filed  2-7-80:  8:45  am] 

BILLING  CODE  4310-70-M 


Water  and  Power  Resources  Service 

Cloud  Seeding  Research;  Intention  To 
Seed  Winter  Clouds  During  the  Sierra 
Cooperative  Pilot  Project 

Purpose:  The  Water  and  Power 
Resources  Service  (formerly  the  Bureau 
of  Reclamation]  is  resuming  a  cloud 
seeding  research  program  this  winter  in 
the  American  River  and  Tahoe-Truckee 
River  Basins  of  California  and  Nevada. 
Field  studies  will  continue  through 
March  14, 1980.  The  project  goal  is  to 
develop  an  effective  cloud  seeding 
technology  to  enhance  winter 
precipitation  and  runoff,  and  thereby 
increase  the  region’s  water  supplies.  The 
project  title  is  the  Sierra  Cooperative 
Pilot  Project  (SCPP). 

Scope:  The  SCPP  primary  study  area 
is  within  the  Sierra  Nevada,  from 
approximately  25  miles  west  to  25  miles 
east  of  the  Sierra  crest.  Interstate  80  and 
U.S.  Highway  88  are  approximate 
northern  and  southern  boundaries. 
Extended  study  areas  are  located  to  the 
north  and  east  of  the  primary  study 
region.  Calibration  seeding  trials  with 


small  quantities  of  silver  iodide  and  dry 
ice  will  occur  during  the  study  period. 
Seeding  materials  will  be  released  from 
an  aircraft  into  the  atmosphere  between 
5,000-  and  15,000-feet  elevation.  Seeding 
plumes  will  be  tracked  by  a  cloud 
physics  aircraft  to  examine  transport 
and  diffusion  of  these  materials.  The 
effect  of  seeding  on  the  water  and  ice 
content  of  Sierra  storms  will  also  be 
studied.  Occasional  release  of  silver 
iodide  will  occur  as  far  as  100  miles 
upwind  of  the  Sierra  Nevada  to 
compensate  for  slow  atmospheric 
mixing  conditions  which  may 
necessitate  distant  release  points  and 
long  delivery  times. 

Background:  The  SCPP  is  part  of  the 
Service’s  weather  modification  research 
program,  called  Project  Skywater. 

Active  field  research  in  the  Sierra 
Nevada  has  been  underway  since  the 
winter  of  1976-77.  The  research  program 
uses  aircraft,  radar,  and  ground 
observation  systems  to  study  winter 
storms  crossing  central  and  northern 
California. 

A  programmatic  environmental 
statement  for  Project  Skywater  was  filed 
with  the  Council  on  Environmental 
Quality  October  25, 1977.  Public  and 
governmental  assessment  of  the  SCPP  is 
planned  for  1980. 

The  SCPP  cooperates  with  California 
and  Nevada  State  and  local  agencies, 
other  Federal  agencies,  and 
environmental  and  conservation  groups 
in  the  region.  Private  contractors  supply 
additional  expertise  and  technology.  A 
citizens’  council  was  formed  in  1978  to 
monitor  the  project,  foster  community 
awareness,  and  offer  guidance. 

Notice  of  Intention:  Notice  is  hereby 
given  by  the  Water  and  Power 
Resources  Service  that  SCPP  research 
will  be  conducted  in  the  American  River 
and  Tahoe-Truckee  River  Basins 
through  March  14, 1980,  Calibration 
seeding  trials  may  occur  temporarily 
over  portions  of  the  following  California 
counties  during  the  study  period:  Colusa, 
Yolo,  Solano,  Sutter,  Yuba,  Sierra, 

Placer,  El  Dorado,  Amador,  Sacramento, 
Alpine,  San  Joaquin,  Calaveras,  and 
Contra  Costa. 

SCPP  research  is  conducted  by  the 
Water  and  Power  Resources  Service, 
Office  of  Atmospheric  Resources 
Management,  P.O.  Box  25007,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
The  SCPP  Project  Director  is  Dr.  Larry 
Vardiman  P.O.  Box  1309,  Auburn, 
California  95603;  telephone:  (916)  823- 
6020.  Comments  on  the  project  may  be 
sent  to  the  Office  of  Atmospheric 
Resources  Management  or  the 
California  Department  of  Water 


Resources,  Weather  Resources 
Management  Group,  P.O,  Box  388, 
Sacramento,  California  95802. 

R.  Keith  Higginson, 

Commissioner  of  Water  and  Power 
Resources. 

February  1, 1980. 

(FR  Doc.  80-3877  Filed  2-7-80:  8:45  am] 

BILLING  CODE  4310-09-M 


Contract  Negotiations  With  Stony 
Creek  Water  District;  Intent  To  Initiate 
Negotiations  for  a  Water  Service 
Contract 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  initiate  negotiations 
for  a  water  rights  settlement/water 
service  contract  with  the  Stony  Creek 
Water  District,  Elk  Creek,  California. 
The  district  contains  approximately  860 
irrigable  acres  and  is  located  on  Stony 
Creek  which  supplies  the  Service’s 
Orland  Project  and  Central  Valley 
Project  (CVP).  The  contract  will  permit 
the  district  to  divert  water  from  Stony 
Creek,  which  would  normally  accrue  to 
the  Orland  Project,  in  exchange  for  and 
equivalent  release  of  water  to  Orland 
Project  water  users  from  the  Black  Butte 
Reservoir  of  the  CVP.  This  exchange  of 
water  is  permitted  pursuant  to  an 
agreement  between  the  United  States 
and  the  Orland  Unit  Water  Users’ 
Association.  In  addition,  the  proposed 
contract  will  recognize  the  district’s 
adjudicated  water  rights  on  Stony 
Creek.  Approximately  325  acre-feet  of 
water  under  the  district’s  rights  will  be 
recognized  and  approximately  ^,905 
acre-feet  of  CVP  water  will  be  marketed 
to  the  district. 

Provisions  to  be  negotiated  in  the 
proposed  contract  will  include  the  water 
quantity  and  the  water  rate.  Contract 
terms  and  conditions  will  be  written 
pursuant  to  the  Reclamation  Project  Act 
of  1939  (53  Stat.  1197),  as  amended. 

All  meetings  scheduled  by  Water  and 
Power  Resources  Service  with  the  Stony 
Creek  Water  District,  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  contract,  shall  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  such  meetings  shall  be 
furnished  only  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  to  the  office  identified 
belolv  at  least  one  week  prior  to  any 
meeting. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  draft  is  declared  to  be 
available  to  the  public.  Unless 
significant  public  interest  in  the 
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proposed  contract  is  demonstrated  in 
response  to  this  notice,  the  availability 
of  the  negotiated  draft  contract  will  not 
be  publicized.  Interested  parties  may 
obtain  copies  of  the  proposed  contract 
by  contacting  the  person  below.  The 
Commissioner  of  the  Water  and  Power 
Resources  Service  will  review 
comments  submitted,  and  based  on  the 
number,  source,  and  nature  of  the 
comments,  a  decision  will  be  made 
whether  to  hold  a  public  hearing. 

For  further  information,  please  contact 
Ms.  Cindy  Cowden,  Repayment 
Specialist,  Division  of  Water  and  Power 
Resources  Management,  Water  and 
Power  Resources  Service,  2800  Cottage 
Way,  Sacramento,  California  95825, 
telephone  number  (916)  484-4540. 

Dated;  January  31, 1980. 

Clifford  I.  Barrett, 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

[FR  Doc.  80-3876  Filed  2-7-80;  8:45  am) 

BILLING  CODE  431(H)9-M 


Salmon  Falls  Division,  Upper  Snake 
River  Project,  Idaho-Wyoming;  Public 
Hearing  on  and  Extension  of  Review 
Period  for  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  Salmon  Falls  Division, 
Upper  Snake  River  Project,  Idaho- 
Wyoming.  This  statement  (INT  DES  79- 
61,  dated  December  14, 1979)  was  made 
available  to  the  public  on  that  date. 

This  statement  analyzes  the 
environmental  consequences  of  a 
proposal  for  the  Water  and  Power 
Resources  Service  (formerly  the  Bureau 
of  Reclamation)  to  construct  an 
irrigation  and  wildlife  enhancement 
project  in  southeastern  Idaho.  The 
Salmon  Falls  Division  would  supply 
water  to  approximately  57,210  acres  of 
farmland  south  of  the  Snake  River  in 
Twin  Falls  and  Cassia  Counties;  most  of 
the  land  would  receive  a  supplemental 
water  supply  to  augment  existing 
inadequate  water  supplies.  New  project 
irrigation  facilities  would  include  three 
pumping  plants;  a  well-field  to  pump 
water  from  the  Snake  Plain  aquifer,  a  47- 
mile-long  Milner-Salmon  Falls  Main 
Canal;  various  other  canals,  laterals, 
and  wasteways;  powerlines;  and 
drainage  facilities.  In  addition,  wildlife 
habitat  would  be  upgraded  on  about 
1,570  acres  of  land  and  20  watering 
ponds  constructed  to  enhance  local 
wildlife  populations,  particularly  upland 
game  populations.  The  affected 
environment  is  described,  and  the 


nature  and  impacts  of  alternative 
courses  of  action  £ire  also  presented. 

Public  hearing  sessions  will  be  held  in 
Twin  Falls,  Idaho,  in  the  Little  Tree  Inn 
on  Wednesday,  March  12,  at  7:30  p.m., 
and  in  Idaho  Falls,  Idaho,  in  the 
Westbank  Motel  on  Thursday,  March  13, 
at  7:30  p.m.  These  hearing  sessions  are 
provided  to  receive  views  and 
comments  from  interested  organizations 
and  individuals  relating  to  the 
environmental  impacts  of  the  proposed 
action.  Oral  statements  at  the  hearing 
will  be  limited  to  a  10-minute  period  for 
each  individual.  Speakers  will  be 
encouraged  not  to  trade  their  time  to 
obtain  a  longer  oral  presentation; 
however,  the  person  authorized  to 
conduct  the  hearing  may  allow  any 
speaker  to  provide  additional  oral 
comments  after  all  persons  desiring  to 
comment  have  been  heard.  The  speaking 
order  at  the  hearing  will  be  determined 
by  the  order  in  which  the  letter  requests 
are  received  by  the  Service.  Requests  for 
scheduled  presentation  will  be  accepted 
up  until  5:00  p.m.,  on  March  10, 1980. 
Requests  to  make  oral  statements  will 
also  be  accepted  during  each  session  of 
the  hearing,  and  persons  making  those 
requests  will  be  permitted  to  speak  for 
10  minutes  on  a  first-come-first-served 
basis  after  each  person  who  submitted  a 
letter  request  has  been  permitted  to 
make  an  initial  presentation. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearing  should  write  to  the  Regional 
Director,  Attention  Code  150,  Pacific 
Northwest  Region,  Water  and  Power 
Resources  Service,  Department  of  the 
Interior,  Box  043,  550  West  Fort  Street, 
Boise,  Idaho  83724,  or  telephone  (208) 
334-1209  and  announce  their  intention  to 
participate.  Written  comments  for  the 
hearing  record  from  those  unable  to 
attend  and  from  those  wishing  to 
supplement  their  oral  presentation  at  the 
hearing  should  be  received  by  March  28, 
1980. 

Also,  the  final  submittal  date  for 
comments  on  the  draft  environmental 
statement  (INT  DES  79-61)  has  been 
extended  approximately  one  month  to 
March  7, 1980.  The  original  deadline  was 
February  4, 1980  (Federal  Register  Vol. 

44,  No.  245,  page  75242). 

Dated:  February  5, 1980. 

Clifford  I.  Barrett, 

Commissioner,  Water  and  Power  Resources 
Service. 


Finance  Applications;  Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  hnance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  §  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegiations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  Commission,  and  a  copy  shall  also 
be  served  upon  applicant’s 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
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possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  Hnds  necessary  to 
insure  that  applicant’s  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  Hnance  application  ot 
any  application  directly  related  thereto 
filed  on  or  before  March  10, 1980  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notiHcation 
of  effectiveness  of  this  decision-notice. 

To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  ritht. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  January  28, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Friedman 
(Member  Friedman  not  participating). 

Agatha  L.  Mergenovich, 

Secretary. 

MC-F-14249F,  filed  December  4,1979. 
DAN'S  TRANSIT,  INC.  (Dan’s)  (239 
Woodmont  Road,  Milford,  CT  0M60) — 
CONTROL— CARSON  MOTOR  UNES, 
INC.  (Carson)  (P.O.  Box  909,  Lakeland, 

FL  33802).  Representative:  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus, 

OH  43215.  Dan’s  seeks  to  acquire 
control  of  Carson  through  the  purchase 


by  Dan’s  of  all  Carson’s  issued  and 
outstanding  capital  stock,  and  in  turn. 
The  Kaplan  Trucking  Company  (2900 
Chester  Avenue,  Cleveland,  OH  44114), 
which  controls  Dan’s  through  sole  stock 
ownership,  and  in  turn.  The  Kaplan- 
Halpert  Foundation  Inc.,  a  non-carrier 
(Suite  1800, 100  East  Broad  Street, 
Columbus,  OH  43215),  which  controls 
The  Kaplan  Trucking  Company  through 
sole  stock  ownership,  seek  to  acquire 
control  of  Carson  through  the 
transaction.  The  interstate  operating 
rights  sought  to  be  controlled  by  Dan’s 
are  contained  in  Carson’s  certiflcates  in 
MC-142835  and  MC-142835  (Sub-No.  IF) 
which  authorize  the  transportation,  as  a 
common  carrier,  over  irregular  routes,  of 
(1)  frozen  sea  food,  from  Boston  and 
Gloucester,  MA.  to  points  in  FL,  GA,  LA, 
NC,  SC,  TN,  VA,  AL,  and  WV;  (2)  frozen 
foods,  (a)  from  Watertown,  MA,  to 
points  in  NC,  SC,  GA,  FL,  AL,  MS,  and 
LA,  (b)  from  Boston,  MA,  to  points  in 
MS,  and  (c)  from  Washington,  DC,  to 
points  in  NC,  SC,  GA,  and  AL;  (3)  frozen 
foods  (except  frozen  sea  foods),  from 
Boston,  MA,  to  points  in  NC,  SC,  GA, 

FL,  AL,  and  LA;  (4)  frozen  fruits,  and 
frozen  vegetables,  from  Macon,  GA,  to 
Baltimore,  MD,  Boston,  Springfreld,  and 
Worcester,  MA,  Newark,  Trenton,  and 
Jersey  City,  NJ,  New  York,  NY, 
Philadelphia,  Scranton,  and  Chester,  PA, 
Richmond  and  Norfolk,  VA,  Hartford, 
New  Haven,  Bridgeport,  and  New 
London,  CT,  Providence,  RI,  Wilmington, 
DE,  and  points  in  DC;  (5)  cheese,  from 
Heuvelton  and  Chateaugay,  NY,  to 
points  in  AL,  FL,  GA,  NC,  SC,  VA,  and 
WV;  (6)  frozen  citrus  juice  concentrate, 
and  citrus  products  not  canned  and  not 
frozen,  in  vehicles  equipped  vtdth 
mechanical  refrigeration,  from  points  in 
FL  to  Boston,  Springfreld,  Watertown, 
and  Worcester,  MA,  Norwalk,  East 
Hartford,  and  Hartford,  CT,  Albany. 
Binghamton,  Buffalo.  Elmira,  Newburgh. 
New  York,  Rochester,  Syracuse, 
Waterport,  Brockport,  and  White  Plains, 
NY,  Camden,  Jersey  City,  Newark. 
Bridgeton,  and  Perdi  Amboy,  NJ,  Erie, 
Harrisburg,  Philadelphia.  Pittsburgh, 
Scranton,  Steelton,  and  Vlfrlliamsport, 

PA,  Petersburg,  VA,  Huntington,  WV, 
and  points  in  ME,  NH,  and  VT;  (7) 
frozen  fruits  and  frozen  vegetables,  only 
when  moving  in  mixed  shipments  with 
frozen  citrus  juice  concentrate,  (a)  from 
Plant  City,  FL,  to  points  in  MD,  PA,  and 
VA,  and  (b)  from  Jacksonville,  FL  to 
Boston,  Springfreld.  Watertown,  and 
Worcester,  MA,  Norwalk,  East  Hartford, 
and  Hartford,  CT,  Albany,  Binghamton, 
Buffalo,  Elmira,  Newburgh,  New  York, 
Rochester,  Syracuse,  Waterport, 
Brockport,  and  White  Plains.  NY, 
Camden,  Jersey  City,  Newark,  Bridgeton. 


and  Perth  Amboy,  NJ,  and  Huntington, 
WV;  (8)  frozen  fruits,  from  Tampa,  FL,  to 
Canajoharie  and  Rochester,  NY, 
Richmond,  VA,  Baltimore,  MD, 
Washington,  DC,  and  Jersey  City,  NJ;  (9) 
frozen  vegetable  juice  concentrates, 
with  additives,  in  mixed  shipments  with 
frozen  citrus  products,  from  Aubumdale, 
Leesburg,  and  Plymouth,  FL,  to 
Watertown  and  Worcester,  MA, 
Norwalk,  East  Hartford,  and  Hartford,  - 
CT,  Albany,  Binghamton,  Buffalo, 

.Elmira,  Newburgh,  Rochester,  Syracuse, 
Waterport,  Brockport,  White  Plains,  and 
New  York,  NY,  Camden,  Jersey  City, 
Newark,  Bridgeton,  and  Perth  Amboy, 

NJ,  Erie,  Harrisburg,  Philadelphia, 
Pittsburgh,  Scranton,  Steelton,  and 
Williamsport,  PA,  Petersburg,  VA, 
Huntington,  WV,  and  points  in  ME,  NH, 
and  VT;  and  (10)  beverages,  beverage 
preparations,  and  citrus  products, 

(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
FL.  to  points  in  CT  (except  Norwalk, 

East  Hartford,  and  Hartford),  MD,  MA 
(except  Boston,  Springfield,  Watertown, 
and  Worcester),  NJ  (except  Camden, 
Jersey  City,  Newark,  Bricigeton,  and  • 
Perth  Amboy),  NY  (except  Albany, 
Binghamton,  Buffalo,  Elmira,  Newburgh, 
New  York,  Rochester,  Syracuse, 
Waterport,  Brockport,  and  White 
Plains),  Ohio,  Pennsylvania  (except  Erie. 
Harrisburg,  Philadelphia,  Pittsburgh, 
Scranton,  Steelton,  and  Williamsport], 

RI,  VA,  WV,  (except  Huntington),  and 
the  District  of  Columbia.  Dan’s  is  a 
motor  common  carrier  operating,  in 
interstate  or  foreign  commerce,  under 
authority  issued  in  MC-135306  and  sub¬ 
numbers  thereunder,  in  the  states  of  CT, 
VT,  MA,  NH.  NJ.  NY,  PA.  RI.  and  VA. 
Dan’s  parent  company.  The  Kaplan 
Trucking  Company,  is  a  motor  common 
carrier  operating,  in  interstate  or  foreign 
commerce,  under  authority  issued  in 
MC-2304  and  sub-numbers  thereunder, 
throughout  the  states  of  CT,  DE,  IL,  IN, 
KY,  MD.  MA.  MI.  MO.  NJ.  OH.  PA,  RI. 
TN,  and  WV.  (Hearing  site:  Washington, 
DC.) 

Note. — Application  has  been  fried  for 
temporary  authority  under  Section  11349. 

MC-F-14247F,  filed  December  4, 1979. 
NORMAN  W.  COLUNS  (Collins)  (444 
North  Michigan  Avenue,  Chicago,  IL 
60611)— control— DIXIE  TRANSPORT 
COMPANY  (Dixie)  (1600  Talleyrand 
Road,  Jacksonville,  FL  32206). 
Representative:  Richard  A.  Kerwin,  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Collins,  an  individual,  seeks  authority  to 
acquire  control  of  Dixie  through  the 
purchase  of  all  Dixie’s  issued  and 
outstanding  capital  stock.  Norman  W. 
Collins  holds  no  operating  authority. 
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However,  Collins  through  control  of 
Coltrans,  Inc.,  controls  Howard  Sober, 
Inc.,  a  motor  common  carrier,  operating 
pursuant  to  authority  contained  in 
Docket  MC  8989  and  sub-numbers 
thereunder.  Dixie  is  a  motor  common 
carrier  operating  in  interstate  or  foreign 
commerce  pursuant  to  authority 
contained  in  Docket  No.  MC-88300  and 
sub-numbers  thereunder,  which 
authorize  the  transportation  of  (1)  new 
and  used  automobiles,  in  secondary 
movements,  in  driveaway  and 
truckaway  service,  (a)  from  points  in  FL 
to  points  in  GA,  and  (b)  from  points  in 
FL  and  GA  (except  those  in  Towns, 
White,  Hall,  Gwinnett,  Rockdale,  De 
Kalb,  Clayton,  Fayette,  Coweta,  Heard,  • 
Carroll,  Douglas,  Fulton,  Cobb,  Forsyth, 
Dawson,  Lumpkin,  Union,  Fannin, 
Gilmer,  Pickens,  Cherokee,  Paulding, 
Haralson,  Polk,  Bartow,  Gordon, 

Murray,  Whitfield,  Catoosa,  Dade, 
Walker,  Chattooga,  Floyd,  and  Henry 
Counties,  GA),  to  points  in  TN,  KY,  OH, 
IN,  and  MI,  restricted  against  the 
transportation  of  shipments  from  points 
in  Chatham  County,  GA,  to  points  in  KY 
and  TN;  (2)  new  and  used  automobile 
chassis,  in  secondary  movements,  in 
driveaway  and  truckaway  service,  (a) 
from  points  in  FL,  to  points  in  GA,  and 
(b)  from  points  in  FL  and  GA  (except 
points  in  Towns,  White,  Hall,  Gwinnett, 
Rockdale,  De  Kalb,  Clayton,  Fayette, 
Coweta,  Heard,  Carroll,  Douglas,  Fulton, 
Cobb  Forsyth,  Dawson,  Lumpkin,  Union, 
Fannin,  Gilmer,  Pickens,  Cherokee, 
Paulding,  Haralson,  Polk.  Bartow, 
Gordon,  Murray,  Whitfield,  Catoosa, 
Dade,  Walker,  Chattooga,  Floyd,  and 
Henry  Counties,  GA),  to  Richmond,  IN, 
and  Lima,  OH;  (3)  farm  tractors,  from 
Jacksonville,  FL,  to  points  in  FL,  GA, 
and  TN;  (4)  automobiles,  in  initial 
movement,  in  truckaway  service,  from 
Boynton  Beach,  FL,  to  points  in  the 
United  States  (except  AK  and  HI);  and 
(5)  new  imported  automobiles  and  new 
imported  trucks,  in  secondary 
movements,  from  Jacksonville,  FL,  to 
points  in  AL,  AR,  GA,  KY,  LA,  MS,  NC, 
SC,  and  TN.  (Hearing  site:  Jacksonville, 
FL.) 

Note. — Application  has  been  filed  for 
temporary  authority  under  49  U.S.C.  §  11349. 

MC-F-14262F,  filed  December  11, 

1979.  DEAN  RESLER,  an  individual 
(Dean)  (18975  Highway  6  South,  Sterling, 
CO  80751) — purchase  (portion) — 
REFRIGERATED  FOODS.  INC. 
(Refrigerated)  (1420  33rd  Street,  P.O.  Box 
1018,  Denver,  CO  80201).  The  interstate 
operating  rights  to  be  acquired  by  Dean 
are  contained  in  Refrigerated’s 
certificate  MC  118207,  authorizing  the 
transportation  over  irregular  routes,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  as  a  common  carrier  of  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  food  business  houses,  from  La 
Junta,  CO,  to  points  in  OK  and  KS, 
Restriction:  The  authority  granted 
immediately  above  is  restricted  to 
shipments  moving  from,  to,  or  between 
warehouses,  wholesale  and  retail 
outlets,  or  other  establishments  of 
wholesale  and  retail  food  business 
houses.  Dean  is  authorized  to  operate  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  pursuant  to  its 
certificate  MC  105280  and  sub-numbers 
thereunder.  Refrigerated  is  retaining  that 
portion  of  its  certificate  MC  118207 
which  authorizes  such  merchandise  as 
is  dealt  in  by  wholesale  and  retail  food 
business  houses,  from  Denver,  CO,  to 
points  in  OK  and  KS,  Restriction:  The 
authority  granted  immediately  above  is 
restricted  to  shipments  moving  from,  to, 
or  between  warehouses,  wholesale  and 
retail  outlets,  or  other  establishments  of 
wholesale  and  retail  food  business 
houses.  (Hearing  site:  Denver,  CO.) 

MC-F-14246F,  filed  December  3, 1979. 
LESCO  TRUCKING  CO.,  INC.  (Lesco) 
(7540  LBJ  Freeway,  Suite  224,  Dallas,  TX 
75240)— PURCHASE— T.  E.  MERCER 
TRUCKING,  BEN  M.  GILBERT 
OPERATING  TRUSTEE  (Mercer)  (P.O. 
Box  1809,  Ft.  Worth,  TX  76101).  Lesco  a 
newly  formed  non-carrier  seeks  to 
purchase  the  operating  rights  of  Mercer. 
Texas  &  Northern  Railway  Co.,  a 
common  carrier  by  railroad  which  owns 
all  of  the  outstanding,  issued  and  capital 
stock  of  Lesco,  in  turn  Lone  Star  Steel 
Company  which  owns  all  issued  and 
outstanding  stock  of  Texas  &  Northern 
Railway  Co.,  in  turn  Philadelphia  and 
Reading  Corporation  which  owns  all 
issued  and  outstanding  stock  of  Lone 
Star  Steel,  and  in  turn  Northwest 
Industries,  Inc.  which  own  96.5%  of  all 
stock  of  Philadelphia  and  Reading 
Corporation,  all  non-carriers,  seek  to 
acquire  control  of  the  rights  through  the 
transaction.  Representative:  Richard  H, 
Streeter,  1729  H  Street,  N.W., 
Washington,  DC  20006.  The  interstate 
operating  rights  to  be  acquired  by  Lesco 
are  contained  in  Mercer  certificates 
which  authorize  operations,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  issued  in  No.  MC-106407  and  sub 
numbers  thereunder,  as  follows:  the 
transportation  of  pipe,  pipe  fittings,  pipe 
connections,  pipe  couplings  iron  and 
steel  articles,  Mercer  description,  and 
pipe  stringing  commodities,  between 
points  in  the  United  States  (except  CA 
and  HI).  Lesco  presently  holds  no  ICC 
authority.  (Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

Note. — (1)  Application  for  temporary 
authority  has  been  filed. 


MC-F-14259F,  filed  December  12, 

1979.  KALE  EQUIPMENT  RENTALS. 
INC.  (Kale)— PURCHASE— MAC 
EVOY,  INC.  (both  of  4110  Church  Road, 
Mt.  Laurel,  NJ  08054),  and  in  turn,  David 
Kauffman  acquiring  control  of  such 
rights  through  the  transaction. 
Representative:  Alan  Kahn,  Suite  1920, 
Two  Penn  Center  Plaza,  Philadelphia, 
PA  19102.  Kale  is  purchasing  the 
'interstate  operating  rights  contained  in 
Mac  Evoy,  Inc.’s  Certificates  in  MC- 
47662  and  MC— 47662  (Sub-Nos.  2,  4, 
and  5),  which  authorize  the 
transportation  as  a  motor  common 
carrier,  over  irregular  routes,  of  (1) 
fabricated  and  sheet  steel,  and  tanks, 
between  points  in  Essex  and  Passaic 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  Baltimore,  MD,  Washington,  ' 
DC,  and  points  in  NJ,  NY,  and  CT,  and 
those  in  that  part  of  PA  east  of  a  line 
beginning  at  the  MD-PA  State  line  and 
extending  along  unnumbered  hwy 
through  Shrewsbury,  Logansville,  and 
Jacobus,  PA,  to  juntion  Business  Route 
Interstate  Hwy  83,  then  along  Business 
Route  Interstate  Hwy  83  through  York, 
PA,  to  junction  unnumbered  hwy,  then 
along  unnumbered  hy  to  junction  PA 
Hwy  295  at  or  near  Zions  View,  PA, 
then  along  PA  Hwy  295  to  junction 
Interstate  Hwy  83  at  or  near 
Strinestown,  PA,  then  along  Interstate 
Hwy  83  to  Harrisburg,  PA.  then  along 
U.S.  Hwy  15  to  the  PA-NY  State  line, 
including  points  on  the  indicated 
portions  of  the  highways  specified, 
restricted  to  the  transportation  of 
conunodities  requiring  the  use  of  special 
equipment;  (2)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  New  York,  NY,  Commercial  Zone,  as 
defined  by  the  Commission  in  1  M.C.C. 
665;  (3)  heavy  machinery,  machine  tools, 
electrical  and  steam  equipment,  vaults 
and  parts  thereof,  and  other  heavy  or 
bulky  commodities  requiring  specialized 
handling  and  equipment,  between 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  PA  within  150 
miles  of  Philadelphia;  and  (4)  heavy 
machinery,  between  points  in  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in  NJ, 
NY,  and  PA.  Kale  presently  holds  motor 
contract  carrier  authority  in  Permit  No. 
MC-60387  which  authorizes  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 

MD,  NJ,  and  NY  within  125  miles  of 
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Philadelphia,  restricted  to  a  service 
limited  to  a  service  wherein  motor 
vehicles  accompanied  by  drivers 
employed  by  said  carrier,  and  who 
operate  such  vehicles,  are  assigned  to 
shippers  under  continuing  contracts,  for 
the  exclusive  use  of  such  shippers  in 
transporting  such  shippers'  property. 
(Hearing  site:  Philadelphia,  PA.) 

Note. — Dual  operations  may  be  involved. 
Application  has  been  hied  for  temporary 
authority. 

MC-F-14258F,  filed  December  6, 1979. 
LILE  MOVING  &  STORAGE  CO.— 
Merger— ULE  INTERNATIONAL 
COMPANIES  (both  of  15605  S.W.  72nd 
Avenue,  Tigard,  OR  97223). 
Representative:  Robert  R.  Hollis,  400 
Pacific  Building,  Portland,  OR  97204.  Lile 
Moving  &  Storage  Co.  (LMS)  seeks 
authority  for  the  merger  of  the  operating 
rights  and  property  of  Lile  International 
Companies  (LIC)  into  LMS  for 
ownership,  management,  and  operation. 
LMS  is  a  wholly  owned  subsidiary  of 
Lie.  Lie  will  surrender  all  the  issued 
and  outstanding  shares  of  LIC  in 
exchange  for  an  equal  amount  of  the 
issued  and  outstanding  shares  of  LMS. 
The  balance  of  the  issued  and 
outstanding  shares  of  LMS,  the  surviving 
corporation,  will  be  cancelled.  LMS 
holds  motor  common  carrier  authority 
pursuant  to  MC-133748  (Sub-No.  1  and 
2)  which  authorizes  the  transportation  of 
(1)  used  household  goods,  over  irregular 
routes,  between  points  in  Multnomah, 
Washington,  Columbia,  Clackamas, 
Yamhill  and  Hood  River  Counties,  OR, 
and  Clark,  Cowlitz  and  Skamania 
Counties,  WA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrating 
and  decontainerization  of  such  traffic; 
and  (2)  household  goods,  between  points 
within  3  miles  of  Seattle,  WA,  including 
Seattle,  and  between  points  in  the 
above-specified  territory,  on  the  one 
hand,  and,  on  the  other,  points  in  OR 
west  of  the  Cascade  Range  and  on  and 
north  of  a  line  beginning  at  the  Cascade 
Range  and  extending  along  U.S.  Hwy 
126  westward  to  Eugene,  OR,  then  along 
U.S.  Hwy  99  to  junction  OR  Hwy  36, 
then  along  OR  Hwt  36  westward  to  the 
Pacific  Ocean.  LIC  holds  motor  common 
carrier  authority  pursuant  to  MC-129420 
(Sub-No.  1  and  2)  which  authorize  the 
transportation  of  used  household  goods. 
(1)  between  points  in  King,  Kitsap, 

Pierce,  Lewis,  Thurston,  and  Cowlitz 
Counties,  WA,  and  (2)  between  points  in 
Clallam,  Jefferson  and  Mason  Counties, 


WA,  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in 
containers,  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or 
unpacking,  uncrating,  and 
decontainerization  of  such  traffic. 
'(Hearing  site:  Portland,  OR,  or  Seattle, 
WA.) 

Note. — ^Upon  consummation,  Lile  Moving  & 
Storage  Co.,  an  Oregon  corporation,  will 
change  its  name  to  Lile  International 
Companies. 

MC-F-14257F,  filed  December  10, 

1979.  MAUST  TRANSFER  COMPANY 
(Maust)  (64  Marion  Street,  Seattle,  WA 
98104)— Purchase  (Portion) — EYRES 
TRANSFER  &  WAREHOUSE  CO., 
(Eyres)  (1762  Sixth  Avenue  South, 
Seattle,  WA  98124).  Representative:  Jack 
R.  Davis,  1100  IBM  Building  Seattle,  WA 
98101.  Maust  Transfer  Company 
purchasing  a  portion  of  the  operating 
rights  of  Eyres  Transfer  Warehouse  Co. 
H.  S.  MausL  Norman  Maust,  and 
William  C.  Maust,  who  control  Maust 
through  stock  ownership  also  acquiring 
control  of  the  rights  of  Eyres  through  the 
transaction.  Maust  is  purchasing  a 
portion  of  the  interstate  operating  rights 
contained  in  Eyres’s  Certificate  No.  MC- 
62138,  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  regular  routes,  of  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Seattle,  WA,  and  Tacoma,  WA, 
serving  no  intermediate  points;  from 
Seattle  over  WA  Hwy  99  to  Tacoma, 
and  return  over  the  same  route.  Maust 
holds  authority  to  operate  as  a  motor 
common  carrier  in  MC-136798  and  sub¬ 
numbers  thereunder.  Eyres  is  retaining 
authority  fi'om  MC-62138  authorizing 
household  goods  and  general 
commodities  (except  Diose  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment  (other  than 
those  requiring  specialized  handling  or 
rigging  because  of  weight  or  bulk)), 
between  points  within  three  miles  of 
Seattle,  WA,  including  Seattle. 
Restriction:  The  service  authorized 
herein  shall  be  subject  to  the  following 
conditions:  The  au^ority  granted  herein 
is  restricted  against  the  transportation 
of  traffic  to  or  from  any  facilities  used 
by  Western  Electric  Company,  Inc. 
(Hearing  site:  Seattle,  WA.) 

Note. — An  application  for  temporary 
authority  has  been  filed. 


Republications 

MC-F-14232F,  filed  November  27, 
1979,  and  previously  published  on 
January  10, 1980.  The  authority  being 
sold  in  MC-135874  (Sub-No.  135F) 
authorizing  foodstuffs,  the  destination 
state  indicated  ME  should  have  been 
NE. 

MC-F-14238F,  filed  November  29, 
1979,  and  previously  published  on 
January  10, 1980.  The  authority  being 
sold  in  MC-83217  (Sub-No.  51)  should 
have  indicated  SD  as  a  destination 
state. 

MC-F-14251F,  filed  December  5, 1979. 
SUBURBAN  TRAILS,  INC.  (Suburban) 
(730  Somerset  St.,  New  Bnmswick,  NJ 
08901) — ^Purchase  (Portion) — SAFEWAY 
TRAILS,  INC.,  d.b.a.  TRAILWAYS,  INC. 
(Trailways)  (1200 1  Street,  NW., 
Washington,  DC  20005). 

Representatives:  Michael  Marzano,  167 
Fairfield  Rd.,  Fairfield.  NJ  07106.  and 
George  Hanthom,  1500  Jackson  Street. 
Suite  422,  Dallas,  TX  75201.  Suburban 
seeks  to  purchase  portion  of  the 
operating  rights  of  Trailways.  Sidney 
Kuchin,  the  sole  stockholder  of 
Surburban,  seeks  to  acquire  control  of 
the  rights  through  the  transaction. 
Surburban  is  purchasing  the  rights 
authorized  in  MC-84728  (Sub-No.  17) 
and  a  portion  of  the  rights  authorized  in 
MC-84728  and  MC-84728  (Sub-No.  20). 
which  authorize  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
common  carrier,  transporting  the 
following  over  regular  routes: 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  between  New 
York,  N.Y.,  and  Philadelphia,  PA„ 
serving  all  intermediate  points,  over  a 
route  extending  from  New  York  over 
U.S.  Highway  1  to  Philadelphia,  and 
return  over  the  same  route;  (2) 
passengers  and  their  baggage,  between 
junction  unnumbered  highway  and  U.S. 
Highway  1  near  Rahway,  N.J.,  and 
Carteret,  N.J.,  serving  no  intermediate 
points,  over  a  route  from  junction 
unnumbered  highway  and  U.S.  Highway 
1  near  Rahway  over  unnumbered 
highway  to  Carteret,  and  return  over  the 
same  route.  RESTRICTION:  The  service 
authorized  over  the  route  described 
immediately  above  is  restricted  to  the 
transportation  of  passengers  moving  in 
said  carrier’s  vehicles  to  or  from  New 
York,  N.Y.;  (3)  passengers  and  their 
baggage,  and  express,  mail  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  points  in  New 
Jersey  as  follows;  From  Carteret  over 
Roosevelt  Avenue  and  access  roads  to 
New  Jersey  Turnpike  at  Carteret 
Interchange,  and  return  over  the  same 
route.  RESTTUenON:  Service  over  the 
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above  route  is  subject  to  the  condition 
that  no  trafbc  will  be  transported  which 
originates  at  Newark,  N.J.,  and  is 
destined  to  New  York,  N.Y.  or  which 
originates  at  New  York  and  is  destined 
to  Newark  in  connection  with  the 
above-specified  route  except  on 
carriers’s  intercity  schedules  which 
neither  originate  nor  terminate  at  a  point 
in  New  Jersey,  and  (4)  passengers  and 
their  baggage,  and  newspapers,  express, 
and  mail  in  the  same  vehicle  with 
passengers,  over  a  regular  route, 
between  junction  U.S.  Hwy  1  and 
unnumbered  hwy  (Woodbridge  Avenue) 
and  junction  New  Jersey  Hwy  26  and 
U.S.  Hwy  1:  from  junction  U.S.  Highway 
1  and  unnumbered  highway 
(Woodbridge  Avenue)  over  unnumbered 
highway  (Woodbridge  Avenue)  to 
junction  New  Jersey  Highway  27,  thence 
over  New  Jersey  Highway  27  to  junction 
New  Jersey  Highway  26,  and  thence 
over  New  Jersey  Highway  26  to  junction 
U.S.  Highway  1  and  return  over  the 
same  route.  Service  is  authorized  to  and 
from  all  intermediate  points. 

On  page  1  of  the  Certificate  in  No. 
MC-84728  (Sub-No.  30),  Trailways  holds 
authority  that  duplicates  authority  being 
sold  to  Suburban.  Trailways  has 
requested  cancellation  of  the  following 
duplicating  authority  if  the  proposed 
transaction  is  authorized:  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  New  Brunswick, 

NJ,  and  New  York,  NY,  serving  all 
intermediate  points:  from  junction  NJ 
Hwy  18  and  U.S.  Hwy  1  in  New 
Brunswick,  NJ,  over  U.S.  Hwy  1  to 
junction  of  Truck  Route  U.S.  Hwy  1  in 
Newark,  NJ,  then  over  Truck  Route  U.S. 
Hwy  1  to  Jersey  City,  NJ,  then  via  city 
streets  and  through  the  Holland  Tunnel 
to  New  York,  NY,  and  return  over  the 
same  routes.  Suburban  is  a  new 
corportion  which  holds  no  operating 
authority  from  this  Commission. 
Suburban’s  affiliate.  Suburban  Transit 
Corp.,  is  a  regular  and  irregular  route 
passenger  common  carrier,  pursuant  to 
MC-115116  and  sub-numbers 
thereunder.  Condition:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  modification  of 
Trailway’s  retained  certificate  in  MC-. 
84728  (Sub-No.  30),  to  eliminate  a 
portion  of  the  certificate  which 
duplicates  authority  being  sold  to 
Suburban.  Therefore,  page  1  of  the 
certificate  issued  May  29, 1963,  in  MC- 
84728  (Sub-No.  30)  will  be  modified  to 
read  as  follows:  Passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Philadelphia,  PA,  and  New 
Brunswick,  NJ,  serving  all  intermediate 


points:  From  Philadelphia  across  the 
Delaware  River  to  Camden,  NJ,  then 
over  NJ  Hwy  38  to  junction  U.S.  hwy 
206,  then  over  U.S.  Hwy  206  to 
Bordentown,  NJ,  then  over  U.S.  Hwy  130 
to  junction  US.S.  Hwy  1,  then  over  U.S. 
Hwy  1  to  junction  NJ  Hwy  18,  then  over 
NJ  Hwy  18  to  New  Brunswick,  and 
return  over  the  same  route. 
RESTRICTION:  The  operations 
authorized  immediately  above  are 
restricted  against  the  transportation  of 
passengers  and  their  baggage  and 
express  and  newspapers  moving 
between  any  point  on  U.S.  Hwy  1,  on  the 
one  hand,  and,  on  the  other,  either 
Philadelphia,  PA,  or  New  York,  NY. 
(Hearing  site:  Newark.  NJ.) 

Notes. — (1)  We  find  that  the  duplications 
between  the  authority  being  purchased  by 
Suburban  and  the  authority  being  retained  by 
Trailways,  after  modification  of  MC-84728 
(Sub-No.  30),  are  de  minimis. 

(2)  We  also  find  that  the  duplications 
between  the  authority  being  purchased  by 
Suburban  and  the  authority  presently  held  by 
Suburban's  affiliate.  Suburban  Transit  Corp., 
are  de  minimis. 

(3)  Application  has  been  filed  for 
temporary  authority  under  49  U.S.C.  §  11349. 

pit  Doc.  80-4171  Filed  Z-7-80;  8:45  am] 

BILUNG  CODE  7035-01-M 


[Finance  Docket  No.  29144;  Service  Order 
No.  1411;  Supplemental  Order  No.  2] 

St.  Louis  Southwestern  Railway  Co. 
Temporary  Authority  and  Authority  To 
Operate  Over— Chicago,  Rock  Island  & 
Pacific  Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee)  Between  Santa 
Rosa,  NM,  and  St.  Louis,  Mo. 

Decided:  January  28,1980. 

Background 

On  December  6, 1979,  we  authorized 
the  St.  Louis  Southwestern  Railway 
Company  (SSW) — a  wholly  owned 
subsidiary  of  Southern  Pacific 
Transportation  Company  (SPT) — to 
operate  the  so-called  “Tucumcari  line”' 
of  the  Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (“Rock  Island”  or 
“RI”)  on  an  unsubsidized  basis  under  49 
U.S.C.  §  11123.  See  Finance  Docket  No. 
29144/Service  Order  No.  1411,  St.  Louis 
S.  W.  Ry.  Co. — Temp.  Authority — 
Chicago,  R.  I.  &P.,  360 1.C.C.  539  (1979), 
44  FR  72261  (December  13, 1979).  This 
action  was  taken  in  partial  response  to 
the  still  pending  emergency  on  the  Rock 
Island  rail  system  which  had  earlier  led  4 
to  the  imposition  of  “directed  service” 


'  RI's  Tucumcari  line  extends  from  Santa  Rosa. 
NM,  to  St.  Louis.  MO  (via  Kansas  City,  MO/KS),  a 
total  distance  of  965.2  miles.  The  line  also  includes 
the  Rl  branch  line  from  Bucklin  to  Dodge  City,  KS.  a 
distance  of  26.5  miles. 


under  49  U.S.C.  §  11125.  See  Directed 
Service  Order  Nos.  1398  and  1398  (Sub- 
No.  1)  Kansas  City  Term.  Ry.  Co. — 
Operate — Chicago,  R.  I.  &.  P.,  360  I.C.C. 
289  (1979),  44  FR  56343  (October  1, 1979); 
and  360  I.C.C.  478  (1979),  44  FR  70733 
(December  10, 1979). 

On  December  13, 1979,  SSW  filed  two 
petitions  requesting  modification  and 
clarification  of  Service  Order  No.  1411. 
SSW  requests  that  certain  technical 
matters  be  resolved  before  SSW 
actually  begins  serving  the  Tucumcari 
line.  One  of  these  petitions  regards 
operational,  labor  and  related  issues. 
The  other  seeks  clarification  of 
accounting  duties  and  joint  facilities 
agreements.*  A  number  of  parties  filed 
reples  to  SSW’s  petitions,  as  well  as 
various  motions  and  petitions  to  modify, 
vacate  or  reconsider  Service  Order  No. 
1411. 

For  the  reasons  discussed  below,  we 
conclude  that  SSW’s  requested 
modifications  should  be  partially 
granted.  Further,  respondents’  various 
motions  for  modifications,  vacation  and 
reconsideration  of  Service  Order  No. 
1411  will  generally  bB  denied,  except  to 
the  extent  indicated  below.  However, 
before  discussing  the  substantive  issues 
on  their  merits,  we  must  first  dispose  of 
certain  procedural  matters. 

Procedural  Matters 

Postponement  of  Entry  Date — In 
conjunction  with  its  petitions  for 
modification,  SSW  sought  an  indefinite 
postponement  of  Service  Order  No.  1411, 
so  that  the  Commission  could  consider 
SSW’s  requested  modifications  and 
clarifications  before  SSW  began 
operations  under  the  service  order. 

The  Commission  granted  SSW’s 
requested  postponement  in  a  decision 
decided  and  served  December  14, 1979. 
The  Commission  further  provided  that 
SSW  may  begin  operations  imder 
Service  Order  No.  1411  upon  its  giving  7 
days’  advance  notice,  in  writing,  to  this 
Commission  and  the  parties  to  this 
proceeding. 

Protestants — A  number  of  parties 
have  filed  replies  in  opposition  to  SSW’s 
petitions  for  modification.  Many  of  these 
same  parties  have  also  filed  counter- 
motions  or  petitions  to  modify,  vacate  or 
reconsider  Service  Order  No.  1411. 

Briefly  stated,  these  parties  and  their 
positions  are  as  follows: 

•  RI  Trustee:  Reply  to  SSW’s  petitions; 
petition  to  modify  Service  Order  No.  1411. 


*  An  earlier  pleading  entitled  "SSW  Temporary 
Authority  Report  No.  1”  (dated  December  10, 1979) 
was  incorporated  by  reference  in  SSW's  subsequent 
petitions  for  modification.  The  pleading  dealt  with 
SSW's  designation  as  “home  road”  on  the 
Tucumcari  line. 
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•  Atchison,  Topeka  ft  Santa  Fe  (Santa  Fe): 
Reply  to  SSW's  petitions;  motion  to  vacate 
Service  Order  No.  1411. 

•  Missouri-Kansas-Texas  Railroad  Company 
(MKT):  Reply  to  SSW’s  petitions;  motion  to 
vacate  Service  Order  No.  1411. 

•  Chicago  ft  North  Western  Transportation 
Company  (CNW):  Reply  to  SSW* s 
petitions;  motion  to  vacate  Service  Order 
No.  1411. 

•  Missouri  Pacific  Railroad  Company 
(Mopac):  Reply  to  SSW's  petitions;  petition 
for  reconsideration  and  modification. 

•  Kansas  City  Terminal  (KCT):  Reply  to 
SSW's  petitions;  comments  on  Service 
Order  No.  1411.  [N.b.:  KCT  is  the  “directed 
rail  carrier"  (DRC)  under  Directed  Service 
Orders  Nos.  1398  and  1398  (Sub-No.  1).) 

•  Union  PaciRc  Railroad  Company  (UP): 
Reply  to  SSW’s  petitions;  motion  to  vacate 
Service  Order  No.  1411. 

■  Railway  Labor  Executives  Association 
(RLEA);  Reply  to  SSW’s  petitions;  petition 
lot  modification. 

•  Brotherhood  of  Locomotive  Engineers 
(BLE):  Reply  to  SSW’s  petitions. 

In  addition,  SSW  filed  a  response  to 
the  various  motions  and  petitions  to 
modify,  vacate  and  reconsider  Service 
Order  No.  1411.  The  views  of  all  parties 
will  be  addressed  as  appropriate 
throughout  this  decision. 

Discussion  and  Conclusions 

Overview — SSW  has  raised  nine 
major  issues:  (1)  allocation  of  RI 
operational  equipment;  (2)  time-sharing 
of  various  accounting  and  miscellaneous 
services;  (3)  scope  of  SSW’s  duty  to 
preserve  the  RI  estate;  (4)  SSW’s  use  of 
joint  facilities;  (5)  preservation  of  RI 
transit  rates;  (6)  designation  of  the 
Tucumcari  line  as  SSW’s  “home  road”; 
(7)  modiHcation  of  the  entry  date  under 
Service  Order  No.  1411;  (8)  clarification 
of  SSW’s  duty  to  file  certain  traffic 
reports;  and  (9)  employee  protective 
conditions.  We  shall  now  address  each 
of  these  issues  in  turn. 

Equipment  Allocation 

S5W’s  Request — SSW  has  requested 
a  proportionate  allocation  of  RI 
equipment  in  operating  the  Tucumcari 
line.  More  specifically,  SSW  seeks  to 
obtain  the  following  items  from  KCT 
(the  "directed  rail  carrier”  (DRC)  under 
DSO  No.  1398]  and  the  RI  Trustee: 

•  28  road  locomotives  (7%  of  RI’s  total);  this 
is  purportedly  the  average  number  of  road 
locomotives  which  KCT/DRC  has  been 
using  to  provide  service  over  the 
Tucumcari  line  during  directed  service. 

•  26  switch  locomotives  (22%  of  Rl’s  total): 
this  is  purportedly  the  number  of  switch 
locomotives  which  KCT/DRC  has  assigned 
to  the  Tucumcari  line  directed  service. 

•  15%  of  RI’s  rolling  stock  (primarily  750 
jumbo  covered  hopper  cars);  SSW 
considers  15%  to  be  a  reasonable  allocation 
since  SSW  estimates  that  the  Tucumcari 


line  carried  13.1%  of  RI’s  gross  tonnage  in 
1978. 

•  Line-related  miscellaneous  equipment: 
SSW  seeks  to  use,  during  its  operations 
under  Service  Order  No.  1411,  all  RI  trucks, 
hand  tools,  power  tools,  motor  cars  and 
similar  types  of  equipment  assigned  to  RI 
maintenance  gangs  on  the  Tucumcari  line. 

SSW  seeks  this  equipment  allocation 
for  several  reasons.  SSW  asserts  that  it 
will  need  additional  operating 
equipment  to  perform  "temporary 
authority”  (TA)  operations  under 
Service  Order  No.  1411.  While  SSW  has 
placed  locomotive  and  rolling  stock 
orders  with  certain  manufacturers, 
delivery  cannot  coincide  with  the 
commencement  of  TA  operations. 
Further,  SSW  contends  that  the 
requested  equipment  is  "surplus”  to  RI, 
in  view  of  traffic  and  mileage  reductions 
on  the  directed  service  systems,  and 
thus  that  transfer  of  the  equipment  from 
KCT/DRC  will  not  impair  directed 
service  operations.’ Indeed,  SSW 
asserts  that  this  would  result  in  less  cost 
to  KCT/DRC  and  thereby  to  the 
government,  while  enabling  SSW  to 
provide  better  service  on  the  line. 
Finally,  SSW  contends  that  Tucumcari 
shippers  are  entitled  to  a  portion  of  the 
5,000  jumbo  covered  hoppers  controlled 
by  RI  and  should  not  be  singled  out  and 
denied  access  to  the  RI  fleet. 

Protestants  ’  Response — Protestants 
oppose  any  allocation  of  RI  operational 
equipment,  contending  that  such  an 
allocation  would  be  inequitable  and 
unworkable.  Protestants  contend  that 
the  pertinent  equipment  is  not  "surplus” 
to  KCT/DRC  and  that,  even  if  it  were 
surplus  at  present,  it  may  well  become 
vital  when  the  RI  Trustee  resumes 
service  after  directed  service  expires  on 
March  2, 1980. 

Further,  allocation  of  the  equipment 
would  allegedly  be  a  complex  matter, 
requiring  the  negotiation  of 
compensation  and  the  modification  of 
leases  currently  on  the  equipment. 
Protestants  note  that  SSW  did  not  seek 
any  equipment  allocation  in'its  original 
petition  for  temporary  operating 


*SSW  estimcites  the  KCT/DRC  has  experienced  a 
trafHc  loss  of  approximately  35-40%  to  date,  with 
another  15%  traffic  reduction  to  result  from  the 
Tucumcari  line's  removal  from  the  directed  service 
system.  In  addition.  SSW  notes  that  the  RI  system 
was  reduced  by  11%  (741  miles)  by  DSO  No.  1398 
(Sub-No.  1).  and  will  be  reduced  by  an  additional 
11.3%  (759  miles)  when  TA  operations  over  the 
Tucumcari  line  commence,  for  a  total  mileage 
reduction  of  approximately  23%  (1,500  miles).  This 
traffic  loss  and  mileage  reduction  could  become 
greater  still,  if  the  Commission  authorizes 
temporary  operations  by  SSW  over  RI's  line 
between  Memphis,  TN,  and  Fordyce,  AR  (via  Little 
Rock,  AR)  in  Finance  Docket  No.  29202,  SL  Louis 
Southwestern  Railway  Company — Temporary 
Authority— Chicago,  Rock  Island  S  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons,  Trustee) 
Between  Memphis,  TN,  and  Fordyce,  AR. 


authority  (filed  September  22, 1979),  and 
that  one  of  the  bases  for  granting  SSW’s 
requested  authority  was  that  it  would 
permit  KCT/DRC  to  concentrate  its 
resources  on  other  parts  of  the  directed- 
service  system.’ 

Finally,  KCT  urges  that  a  15  percent 
allocation  of  jumbo  covered  hoppers  is 
imwarranted  by  prevailing  traffic 
conditions  on  the  Tucumcari  line. 

Radier,  KCT  asserts  that  the  full 
Tucumcari  line  has  accounted  for  only  9 
percent  of  the  traffic  on  the  RI  system 
during  directed  service. 

Disposition  of  Request — While  we 
believe  some  allocation  of  equipment 
may  be  warranted  here,  we  are  not 
persuaded  that  it  should  be  as  extensive 
as  SSW  has  requested. 

(a)  Locomotives:  With  regard  to 
locomotives,  SSW  seeks  28  road 
locomotives  and  26  switch  locomotives. 
These  represent  7  percent  and  22 
percent  of  RI’s  total,  respectively. 
Notwithstanding  the  traffic  and  mileage 
reductions  which  have  been 
experienced  on  the  directed  service 
system,  the  Commission’s  Bureau  of 
Operations  (BOP)  informs  us  that  KCT/ 
DRC  is  extremely  short  of  locomotive 
power — a  condition  which  will  worsen 
as  the  winter  progresses.  Although 
considerable  funds  have  been  expended 
on  locomotive  repairs,  it  is  unlikely  that  . 
repaired  units  will  keep  pace  with  other 
locomotive  units  becoming  inoperable 
later  in  the  winter. 

In  contrast,  SPT  (SSW’s  parent 
corporation)  was  able  to  lease  50 
locomotive  units  to  the  Seaboard  Coast 
Line  Railroad  (SCL)  for  the  use  of  the 
Louisville  &  Nashville  Railroad  (L&N) 
during  L&N’s  locomotive  shortage.  See 
generally  Service  Order  No.  1340,  43  FR 
44536  (September  28, 1978).  SPT/SSW’s 
current  traffic  levels  are  substantially 
similar  to  those  prevailing  during  SPrs 
lease  to  SCL,  and  thus  SSW  should  have 
sufficient  locomotive  power  to  operate 
the  Tucumcari  line  or  at  least  be  able  to 
obtain  additional  locomotives  from  its 
corporate  parent,  SPT. 

Accordingly,  we  must  reject  SSW’s 
request  for  an  allocation  of  RI 
locomotives.  However,  SSW  is  still  free 
to  negotiate  with  KCT/DRC  (or  the  RI 
Trustee  after  directed  service  ends)  and 
conclude  a  lease  agreement  for  any 
locomotive  imits. 

(b)  Rolling  Stock:  With  regard  stock, 
SSW  seeks  a  15  percent  allocation  of 
RI’s  total  inventory.  Most  significantly, 
this  would  entail  an  allocation  of  750  RI 


*  It  should,  however,  be  noted  that  SSW  ' 
attempted  to  supplement  its  TA  application  with  a 
telegram  (dated  November  21, 1979)  requesting  a 
proportionate  share  of  RI  locomotives,  rolling  stock 
and  other  equipment  in  operating  the  Tucumcari 
line. 
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“jumbo  covered  hopper  cars,”  the  car 
type  in  short  supply  on  all  granger 
railroads. 

A  review  of  current  car-supply  data 
indicates  to  us  that  a  15  percent 
allocation  of  RI  rolling  stock  is 
unwarranted.  Out  of  a  4,053-car  fleet  of 
jumbo  covered  hoppers,  SSW  has 
reported  a  daily  shortage  of  only  4  cars, 
at  last  reporting.  For  the  same  period, 
however.  RI  has  reported  a  daily 
shortage  of  1,644  cars,  out  of  a  6,117-car 
fleet  of  jumbo  covered  hoppers.  Clearly, 
RI  is  in  greater  need  of  jumbo  covered 
hoppers  than  SSW. 

Moreover,  current  traffic  patterns  on 
the  Tucumcari  line  reveal  that  a  15 
percent  allocation  of  RI  rolling  stock  is 
not  necessary  for  the  provision  of 
adequate  service  by  SSW.  During  the 
period  of  November  15  through 
December  10, 1979,  there  were  only  370 
carloads  of  grain  loaded  on  the 
Tucumcari  line,  while  2,822  carloads 
were  loaded  over  the  balance  of  the  RI 
system.  Moreover,  KCT/DRC  challenges 
SSW’s  assertion  that  the  Tucumcari  line 
comprises  15  percent  of  the  traffic  on  the 
directed  service  system.  Rather,  KCT/ 
DRC  contends  that  the  figure  is  9 
percent  at  most. 

In  view  of  the  foregoing,  we  believe 
SSW  should  not  receive  an  allocation  of 
15  percent  of  RI  rolling  stock.  However, 
as  even  SSW  is  experiencing  some 
shortage  of  jumbo  covered  hoppers,  we 
shall  authorize  SSW  to  receive  a  5 
percent  allocation  of  RI  jumbo  covered 
hoppers.  In  obtaining  this  allocation, 
KTC/DRC  shall  return  these  cars  to  the 
RI  Trustee  who,  in  turn,  is  requested  to 
negotiate  with  SSW  regarding  the 
details  of  the  allocation  (such  as 
compensation,  maintenance,  etc.)  and 
conclude  an  allocation  agreement  within 
7  days  of  this  decision’s  service  date. 
Should  the  RI  Trustee  and  SSW  be 
unable  to  agree  on  the  terms  of  the 
equipment  allocation,  we  shall  issue  an 
appropriate  car  service  order  under  49 
U.S.C.  11123,  While  we  believe  a  5 
percent  allocation  to  be  sufficient  for 
SSW’s  needs  and  not  injurious  to  RI,  we 
authorize  the  Commission’s  Railroad 
Service  Board  to  resolve  any  difficulties 
regarding  this  allocation  and  to 
recommend  any  modibcations  in  this 
allocation  warranted  by  the 
circumstances.  Should  the  parties  be 
unable  to  agree  on  terms  of 
compensation,  we  reserve  our  right  to 
prescribe  such  terms  under  49  U.S.C. 
11123(b)(2). 

(c)  Line-Related  Miscellaneous 
Equipment:  Finally,  SSW  seeks  to  obtain 
all  the  “trucks,  hand  tools,  power  tools, 
motor  cars  and  similar  types  of 
equipment  actually  assigned  to  Rock 
Island  maintenance  gangs  on  the  line.” 


See  SSW’s  “Petition  for  Modification 
and  Clarification  of  Service  Order  No. 
1411,”  at  4.  SSW  has  put  forth  three 
reasons  for  requesting  this  equipment: 

(1)  the  equipment  is  not  a  surplus  item  in 
SSW’s  stocks;  (2)  there  is  insufficient 
time  for  SSW  to  purchase  or  lease  this 
equipment;  and  (3)  SSW  contemplates 
purchasing  this  equipment  from  RI  if  its 
permanent  purchase  application 
regarding  the  Tucumcari  line  (still 
pending)  is  approved.^ 

We  believe  SSW  should  be  allowed  to 
retain  the  following  types  of 
miscellaneous  equipment  currently  on 
the  Tucumcari  line:  hand  tools: 
maintenance-of-way  and  maintenance- 
of-equipment  highway  or  high-rail 
trucks;  track  cars;  and  stationary 
equipment  or  tools.  This  equipment  is 
essential  to  the  line’s  operation  and,  it 
being  already  in  place,  SSW  should  not 
be  required  to  replace  it.  Accordingly, 
KCT/DRC  shall  return  title  to  this 
equipment  to  the  RI  Trustee  who,  in 
’  turn,  is  Requested  to  negotiate  with  SSW 
regarding  the  details  of  the  transfer  of 
this  to  SSW  (such  as  compensation, 
maintenance,  etc.)  and  conclude  a 
transfer  agreement  within  7  days  of  this 
decision’s  service  date. 

However,  major  track  repair  and 
rehabilitation  equipment  should  remain 
with  KCT/DRC.  The  overall  condition  of 
track  on  the  remainder  of  the  RI  system 
outside  the  Tucumcari  line  requires  the 
use  of  this  equipment  by  KCT/DRC  as 
an  integral  part  of  directed  service 
operations. 

Any  difficulties  regarding  this  or  any 
other  matter  shall  be  brought  to  the 
attention  of  the  Railroad  Service  Board, 
which  shall  recommend  an  appropriate 
resolution  of  the  difHculty  to  the 
Commission.  Should  the  RI  Trustee  and 
SSW  be  unable  to  agree  on  the  terms  of 
compensation  for  the  above  equipment 
allocation,  we  reserve  our  right  to 
prescribe  such  terms  under  49  U.S.C. 
11123(b)(2).  We  find  that  SSW’s  use  of 
the  various  maintenance  vehicles  and 
related  equipment  comtemplated  above 
is  essential  to  the  provision  of 
emergency  TA  service  over  the 
Tucumcari  Line.  . 

Time-Sharing 

SSW's  Request — SSW  requests 
clarification  and  modification  of  Service 
Order  No.  1411  to  provide  that  KCT/ 

DRC  shall  perform  certain  accounting 


‘The  purpose  application  has  been  docketed  as 
Finance  Docket  No.  28799  (Sub-No.  1,  et  al.],  SL 
Louis  Southwestern  Railway  Company — Purchase 
(Portion} — William  M.  Gibbons,  Trustee  of  the 
Property  of  Chicago,  Rock  Island  Br  Pacific  Railroad 
Company,  Debtor.  A  decision  in  this  proceeding  is 
currently  expected  in  summer  1980. 
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and  miscellaneous  services  for  SSW  on 
a  “time-sharing”  basis. 

More  specifically,  SSW  requests  that 
KCT/DRC  perform  accounting  services 
for  SSW  regarding  the  Tucumecari  line, 
such  as:  timekeeping;  payroll;  on-line 
computer  systems:  revenue  accounting; 
car-hire/per-diem  accounting;  accounts 
payable;  car  repair  billing;  and  revenue 
accounting  involving  revenue  splitting 
between  KCT/DRC  and  SSW.  See 
SSW’s  “Petition  for  Clarification  of 
Accounting  Duties  and  Joint  Facilities 
Agreement,”  at  2.  Additionally,  SSW 
requests  that  KCT/DRC  perform  other 
miscellaneous  services  for  SSW,  such 
as:  dispatching;  inventory  reporting: 
purchase  and  materials;  and  police 
services.  Id.  at  2, 

SSW  seeks  this  modification  for  a 
number  of  reasons.  KCT/DRC  is 
currently  doing  this  work,  and  a  time¬ 
sharing  arrangement  with  SSW — by 
which  KCT  would  continue  performing 
these  services  and  bill  SSW 
accordingly — would  purportedly  be  the 
least  disruptive  and  swiftest  means  of 
implementing  TA  operations.  SSW 
asserts  that  time-sharing  should  reduce 
the  costs  of  directed  service,  since  SSW 
would  be  contributing  to  the  cost  of 
performing  accounting  and  related 
miscellaneous  functions.  SSW  notes  that 
a  time-sharing  arrangement  between 
SSW  and  KCT/DRC  would  comport 
with  the  Commission’s  earlier  action  in 
DSO  No.  1398,  Supplemental  Order  No. 

7  (decided  and  served  October  24, 1979). 
In  Supplemental  Order  No.  7,  we 
authorized  KCT/DRC  to  perform 
accounting  and  other  functions  for  the 
RI  Trustee,  and  to  bill  the  RI  Trustee  for 
those  services. 

Besides  the  foregoing  reasons  for 
time-sharing,  there  would  also  be 
benefits  to  other  carriers.  For  example,  if 
SSW  were  required  to  separate  the 
revenue  accounting,  all  other  railroads 
would  have  to  change  their  accounting 
to  reflect  a  new  AAR  account  number 
designating  SSW’s  Tucumcari  operation. 
SSW  asserts  that  such  changes  are 
expensive,  and  should  not  be  required 
where  they  would  only  be  needed  for  a 
temporary  period  and  a  simpler 
alternative  is  available. 

Protestants '  Response — Several 
protestants  argue  that  timesharing 
should  not  be  required.  Certain 
protestants  contend  that  the  imposition 
of  timesharing  at  this  time  would 
undercut  the  basis  for  Service  Order  No. 
1411,  since  the  grant  of  temporary 
authority  was  meant  to  simplify  rather 
than  complicate  directed  service  and 
55  W  should  have  given  advance  notice 
if  it  had  desired  timesharing. 

KCT/DRC  opposes  time-sharing  on 
essentially  two  grounds.  First,  KCT/ 
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DRC  contends  that  we  lack  jurisidiction 
to  require  time-sharing  under  either  49 
U.S.C  11123  or  11125.  Second,  KCT/DRC 
asserts  that  time-sharing  would  impose 
a  complex  administrative  burden  on  it, 
and  that  it  wants  full  indemnification  for 
SSW  for  any  labor  claims  or  other  costs 
-associated  with  time-sharing. 

The  RI  Trustee  urges  that  any  time¬ 
sharing  between  KCT/DRC  and  SSW 
only  be  for  the  period  of  directed 
service,  and  that  SSW  be  directed  to 
assume  these  responsibilities  no  later 
than  the  end  of  the  directed  service 
period,  since  the  Trustee  asserts  it  is 
unable  to  provide  such  services  for  SSW 
after  the  expiration  of  directed  service. 

Disposition  of  Request — We  are  not 
persuaded  by  protestants’  arguments 
against  time-sharing.  Although  SSW  did 
not  request  time-sharing  at  the  outset, 
we  do  not  believe  that  granting  this 
request  now  would  undercut  the  basis  of 
Service  Order  No.  1411.  There  was 
insufficient  time,  prior  to  that  order’s 
issuance,  to  consider  all  the  details 
associated  with  our  grant  of  temporary 
authority.  SSW’s  request  for 
clarification  of  the  time-sharing  issue  is 
an  appropriate  matter  for  subsequent 
consideration,  and  a  grant  of  this 
request  comports  with  the  intent  of 
Service  Order  No.  1411  if  it  will  assist 
SSW  in  providing  TA  operations 
without  unduly  interfering  with  KCT/ 
DRC’s  provision  of  directed  service. 

We  cannot  agree  with  KCT/DRC’s 
argument  that  we  lack  jurisdiction  to 
require  time-sharing.  Service  Order  No. 
1411  was  jurisdictionally  grounded  on  49 
U.S.C.  11123.  The  legislative  history  of 
that  section  (formerly  section  1(15)  of 
the  Interstate  Commerce  Act)  reveals  its 
broad  mandate  authorizing  the 
Commission  to  take  appropriate  action 
to  meet  a  rail  service  emergency.  If  time¬ 
sharing  is  necessary  to  effectuate  a 
service  order  issued  under  section  11123, 
we  believe  the  Commission  is 
authorized  to  require  its  performance, 
under  appropriate  terms  of 
compensation. 

Moreover,  even  if  this  were  not  so, 
KCT/DRC  would  still  be  required  to 
perform  time-sharing  is  so  ordered. 

Since  KCT  is  “Directed  Rail  Carrier” 
under  49  U.S.C.  11125  and  receives 
government  subsidization  for  all  its 
directed  service  activities  it  is 
particularly  subject  to  this  Commission’s 
oversight  during  its  period  as  DRC.  See 
49  U.S.C.  11125  and  DSO  Nos.  1398  and 
1398  (Sub-No.  1),  supra.  Thus  if,  as  we 
believe.  Service  Order  No.  1411  is 
necessary  to  the  effective  provision  of 
directed  service,  and  time-sharing  is 
necessary  to  the  effectucation  of  Service 
Order  No.  1411,  then  we  may  require 


KCT/DRC  to  perform  time-sharing  of 
services  for  SSW. 

Further,  we  are  unconvinced  that 
time-sharing  will  be  administratively 
cumbersome  and  excessively  costly. 
SSW  asserts  that  all  the  accounting 
work  is  currently  being  performed  by 
KCT/DRC  and  that  all  that  is  needed  is 
the  insertion  of  an  additional  code  to  the 
existing  RI  computer  system.  See  SSW’s 
“Response  to  Motions  to  Vacate, 
Motions  for  Reconsideration  and 
Motions  for  Modification,”  at  8.  Further, 
SSW  states  it  is  willing  to  extend  to 
KCT/DRC  a  “save  harmless  condition” 
for  the  performance  of  the  pertinent 
accounting  and  related  services.  Id.  at  9. 
In  addition,  SSW  would  pay  KCT/DRC, 
on  a  joint  facility  basis,  for  the  costs 
incurred  in  performing  accounting 
functions  on  its  behalf.  Id.  at  9. 

Finally,  we  note  that  SSW  is  willing  to 
meet  the  RI  Trustee’s  sole  objection  to 
time-sharting.  SSW  states  that,  by  the 
expiration  of  the  directed-service  period, 
SSW  will  either  have  reached  an 
agreement  with  the  Trustee  regarding 
the  performance  of  these  functions,  or 
will  have  gradually  transferred  these 
duties  to  itself  while  TA  operations  are 
being  performed. 

Accordingly,  we  shall  require  KCT/ 
DRC  to  perform  for  SSW  time-sharing  of 
the  previously  described  “accounting” 
functions  (and  any  reasonable  related 
functions).  We  direct  KCT/DRC  to 
negotiate  with  SSW  regarding  the 
details  of  this  time-sharing  arrangement 
and  to  conclude  an  agreement  within  7 
days  of  this  decision’s  service  date.  This 
time-sharing  arrangement  will  expire 
upon  the  expiration  of  directed  service, 
and  SSW  will  thereafter  perform  these 
accounting  functions  for  itself  during  the 
remainder  of  its  TA  operations  over  the 
Tucumcari  line  (unless  otherwise  agreed 
with  the  RI  Trustee). 

However,  we  shall  not  direct  KCT/ 
DRC  to  perform  for  SSW  time-sharing  of 
the  previously  described 
“miscellaneous”  functions.  We  believe 
that  these  matters — such  as  train 
dispatching,  property  protection, 
inventory  reporting,  and  purchasing — 
are  so  directly  related  to  operation  of 
the  Tucumcari  line  that  it  would  be  an 
unwarranted  burden  for  KCT/DRC  to 
perform  these  services  for  SSW. 
However,  we  shall  permit  the  parties  to 
negotiate  on  this  issue,  at  their 
discretion. 

Preservation  of  RI  Estate 

SSW’s  Request — SSW  seeks 
clariHcation  and  modiHcation  of  its  duty 
imder  Service  Order  No.  1411  to 
preserve  the  value  of  the  RI  estate. 
Specifically,  SSW  requests  that 
“ordinary  wear  and  tear”  be  expected 


from  its  affirmative  duty  to  perform  that 
degree  of  maintenance  and  upkeep 
necessary  to  avoid  deterioration  to  the 
Tucumcari  line.  See  Service  Order  No. 
1411,  ordering  paragraph  (9). 

In  support  of  this  request,  SSW  states 
that  the  Tucumari  line  is  deteriorating 
faster  than  the  other  RI  lines  south  of 
Kansas  City,  and  that  arresting  this — 
especially  without  the  “wear  and  tear” 
exception — ^will  be  costly.  Further,  SSW 
argues  that  it  should  not  be  required  to 
maintain  the  line  at  a  higher  standard 
than  either  RI  or  KCT/DRC  have 
maintained  the  line. 

Protestant’s  Response — Several 
protestants  oppose  SSW’s  requested 
modification.  The  RI  Trustee  notes  that 
Service  Order  No.  1411  clearly  stated 
that  SSW  shall  be  “fully  responsible  for 
preserving  the  value  of  the  line”  during 
its  TA  operations.  SSW  was  given  the 
affirmative  duty  to  perform  that  degree 
of  maintenance  and  upkeep  necessary  to 
avoid  deterioration  of  the  line  and 
facilities.  Under  this  standard,  the 
Trustee  contends  it  would  be 
inconsistent  to  permit  any  “wear  and 
tear”  or  other  deterioration  to  the  line, 
and  therefore  that  SSW  must  perform 
that  degree  of  maintenance  necessary  to 
keep  the  line  in  at  least  its  present 
condition. 

KCT/DRC  comments  that  SSW’s 
requested  modification  raises  a  question 
as  to  whether  SSW  really  intends  to 
rehabilitate  and  improve  the  Tucumcari 
line  as  it  has  promised.  UP  asserts  that 
SSW’s  requested  modification  would 
erode  the  underpinning  of  Service  Order 
No.  1411,  in  which  the  Commission 
found  that  SSW  would  assume  the  full 
cost  of  operation,  and  thus  permit  a 
substantial  reduction  in  government 
expenditures. 

Disposition  of  Request — We  agree 
with  protestants  that  SSW’s  requested 
modification  should  be  denied,  and 
“ordinary  wear  and  tear”  should  not  be  * 
expected  fi'om  SSW’s  duty  to  preserve 
the  RI  estate. 

In  addition  to  the  reasons  expressed 
by  the  protestants,  we  believe  that  our 
action  is  warranted  by  SSW’s  own 
apparent  misunderstanding  of  its  duty  to 
preserve  the  estate.  We  are  not 
requiring  SSW  to  improve  the  line 
beyond  the  condition  in  which  it  exists 
when  TA  operations  begin.  Rather,  we 
are  merely  requiring  that  SSW  not  leave 
the  line  in  any  worse  condition  than  it 
was  when  TA  operations  commenced. 
This  is  wholly  consistent  with  SSW’s 
representations  in  its  petition  for 
temporary  authority  that  it  would 
maintain  and.  in  fact,  upgrade  the 
quality  of  the  line.  In  short,  we  are  not 
requiring  SSW  to  do  anything  more  that 
it  offered  to  do  in  its  TA  petition. 
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Use  of  Joint  Facilities 

S5iy’s  Request — In  order  to  operate 
the  Tucumcari  line,  SSW  must  use 
portions  of  the  lines  of  other  carriers 
with  which  RI  has  joint  facility 
agreements.  These  include:  (1)  Rl’s  1887 
trackage  rights  agreement  with  UP  under 
which  RI  may  operate  over  UP’s 
trackage  between  Topeka,  KS,  and 
Kansas  City;  and  (2)  Rl’s  agreement  with 
KCT  for  use  of  KCT’s  trackage  and 
facilities  in  Kansas  City. 

SSW  requests  that  Service  Order  No. 
1411  specifically  authorize  SSW  to 
"stand  in  RI's  place"  with  regard  to 
these  joint  facilities  agreements,  so  that 
SSW  may  operate  over  these  facilities 
just  as  RI  and  KCT/DRC  have  done. 
Failure  to  authorize  SSW  to  stand  in  RI’s 
place  will  purportedly  delay  and  burden 
TA  operations.  In  view  of  KCT  and  UP’s 
pointed  opposition  to  SSW’s  TA 
operations,  SSW  contends  that  it  should 
not  be  required  to  negotiate  with  these 
carriers,  as  such  negotiations  would  be 
"doomed  at  the  outset."  See  SSW’s 
"Petition  for  Clarification  of  Accounting 
Duties  and  Joint  Facilities  Agreement,” 
at  4. 

Protestants '  Response — Protestants 
generally  oppose  SSW’s  request  to 
assume  Rl’s  joint  facilities 
arrangements.  Their  primary  argument 
is  that  the  Commission  lacks  jurisdiction 
to  authorize  SSW  to  use  the  tracks  and 
facilities  of  other  carriers  without  the 
letters’  consent.  Protestants  noted  that 
SSW  has  no  agreements  with  UP  or  KCT 
regarding  the  pertinent  facilities  and 
claim  that  any  Commission  order 
authorizing  SSW’s  use  of  these  facilities 
would  amount  to  a  taking  of  property 
without  due  process. 

Disposition  of  Request — We  believe  a 
middle  course  is  best  here.  We  cannot 
agree  with  protestants’  argument  that 
we  lack  jurisdiction  to  allow  SSW  to  use 
other  carriers’  tracks  and  related 
facilities  in  performing  its  emergency 
operations  over  the  Tucumcari  line.  49 
U.S.C.  11123  explicitly  authorizes  us  to 
take  such  action  to  meet  the  emergency. 

Section  11123(a](2]  broadly  empowers 
the  Commission  to  "take  action  during 
the  emergency  to  promote  service.”  This 
may  include  the  use  of  rolling  stock, 
other  vehicles  or  locomotives, 

"regardless  of  *  *  *  ownership.” 
Moreover,  section  11123(a)(4)  generally 
authorizes  the  Commission  to  "give 
directions  for  preference  or  priority 
*  *  *,  embargoes,  or  movement  of 
traffic  under  permits.”  Finally,  section 
11123(a)(3)  expressly  permits  the 
Commission  to  "require  joint  or  common 
use  of  terminals,  including  mainline 
tracks  for  a  reasonable  distance  outside 
those  terminals.”  In  light  of  all  this,  we 


believe  we  are  well  within  our 
jurisdictional  boundaries  in  permitting 
SSW  to  use  UP’s  Topeka/Kansas  City 
trackage  and  KCT’s  Kansas  City 
terminal  in  providing  emergency  service 
over  the  Tucumcari  line. 

However,  we  cannot  fully  agaree  with 
SSW’s  request  that  it  "stand  in  RI’s 
place”  with  regard  to  RI’s  joint  facilities 
agreements  with  such  carriers  as  KCT 
and  UP.  Section  11123  clearly 
contemplates  that  the  carriers  affected 
by  an  emergency  service  order  shall 
establish  terms  of  compensation 
between  themselves,  unless  they  are 
unable  to  agree,  in  which  event  the 
Commission  is  authorized  to  establish 
such  terms. 

Accordingly,  in  authorizing  SSW  to 
use  any  joint  facilities  necessary  to  the 
emergency  operation  of  the  Tucumcari 
line,  we  also  direct  SSW  to  negotiate 
with  KCT,  UP  and  any  similarly  situated 
carriers  regarding  joint  operations  and 
compensation  and  to  conclude  an 
appropriate  joint  facilities  agreement 
within  7  days  of  this  decision’s  service 
date.  Should  the  parties  fail  to  conclude 
such  an  agreement  by  then,  we  may 
exercise  our  authority  under  49  U.S.C. 
11123(b)(2)  to  establish  appropriate 
compensation  terms. 

While  we  are  reluctant  to  intervene  in 
this  matter,  we  must  note  our  authority 
in  this  area.  As  described  above.  Section 
11123(a)  broadly  authorizes  the 
Commission  to  meet  a  rail  service 
emergency  by  ordering  special  uses  of 
locomotives,  cars  or  other  vehicles,  joint 
use  of  terminals  and  tracks,  and  the 
movement  of  traffic  under  permits,  inter 
alia.  Section  11123(b)(2)  encourages  the 
affected  carriers  to  agree  upon 
appropriate  compensation  terms,  unless 
they  cannot  agree,  in  which  case  the 
Commission  is  authorized  to  prescribe 
reasonable  terms  of  compensation. 
Accordingly,  it  is  clear  that  failure  by 
the  parties  to  agree  upon  appropriate 
compensation  may  not  be  allowed  to 
thwart  an  emergency  service  order 
under  Section  11123(a).  Rather,  such 
failure  merely  results  in  the  transfer  of 
compensation-setting  functions  from  the 
involved  carriers  to  the  Commission. 

We  should  further  note  that  the 
primary  case  restricting  our  authority 
under  Section  11123,  Peoria  Ry.  Co.  v. 
United  States,  263  U.S.  528  (1923),  does 
not  limit  our  power  to  authorize  SSW  to 
use  any  joint  facilities  necessary  to  its 
emergency  TA  operations.  In  Peoria,  the 
Supreme  Court  merely  noted  that 
Section  1(15)  of  the  Interstate  Commerce 
Act  (the  predecessor  of  49  U.S.C.  dll23) 
authorizes  the  "use”  to  which 
transportation  vehicles  are  put,  but  not 
the  "transportation  service”  rendered  by 
means  of  them.  Finding  switching 


services  to  be  a  “transportation 
service,”  the  Court  in  Peoria  held  that 
the  Commission  could  not  order  one 
railroad  to  perform  switching  services 
for  another  under  Section  1(15)  without 
prior  notice  and  hearing.  However,  the 
Court  noted  the  broad  power  which 
Section  1(15)  conferred  upon  the 
Commission  regarding  the  "use”  of 
transportation  instrumentalities.  'The 
Court  distinguished  between  the 
Commission’s  power  to  order  the  “use” 
of  transportation  instrumentalities  and 
the  Commission’s  inability  to  order  a 
“transportation  service”  (such  as 
switching)  as  follows: 

“Car  service”  connotes  the  use  to  which 
the  vehicles  of  transportation  are  put;  not  the 
transportation  service  rendered  by  means  of 
them.  Cars  and  locomotives,  like  tracks  and 
terminals,  are  the  instrumentalities.  To  make 
these  instrumentalities  available  in 
emergencies  to  a  carrier  other  than  the  owner 
was  the  sole  purpose  of  sub-paragraphs  a,  b, 
and  c  [to  Section  1(15)]  *  *  *. 

[However,]  switching  service  differs  in 
character  from  those  [subjects]  as  to  which 
such  power  is  expressly  granted.  These 
involve  either  the  use  by  one  carrier  of 
property  of  another  or  the  direction  of  the 
manner  and  the  means  by  which  the  service 
of  transportation  shall  be  performed. 

The  switching  order  here  in  question 
compels  performance  of  the  primary  duty  to 
receive  and  transport  cars  of  a  connecting 
carrier.  .  .  .  Congress  refrained  .  .  .  from 
conferring  emergency  power  of  this  character 
upon  the  Commission.  Id.  263  U.S.  at  533-35 
(emphasis  added;  footnotes  omitted). 

In  United  States  v.  Mich.  Cement  Co., 
270  U.S.  521,  527  (1926),  the  Court 
subsequently  stressed  the  limited  scope 
of  Peoria.  While  upholding  Peoria’s 
dicta  that  “transportation  services”  may 
not  be  ordered  under  Section  1(15),  the 
Court  narrowly  dehned  the  concept  of 
“transportation  services,”  intimataing 
that  Peoria  was  to  be  limited  to  its 
particular  facts.  In  interpreting  Peoria, 
the  Court  stated  as  follows: 

It  was  held  that  the  exercise  of  the 
emergency  power  of  the  Commission  in 
transferring  car  equipment  horn  one  carrier  to 
the  use  of  another  under  paragraph  15  .  .  , 
did  not  authorize  the  Commission  to*  impose 
upon  the  terminal  carrier,  without  a  hearing, 
the  affirmative  duty  not  only  of  turning  over 
its  cars  and  equipment  to  another  carrier,  as 
contemplated  in  paragraph  15,  but  also  that 
of  itself  doing  the  work  of  the  transportation 
of  and  for  another  carrier.  It  was  in  this 
connection  that  this  Court  used  the 
expression  that  car  service  connotes  the  use 
to  which  vehicles  of  transportation  are  put, 
but  not  the  transportation  service  rendered 
by  means  of  them.  The  opinion  expressly 
affirms  the  authority  of  the  Commission 
under  paragraph  15  to  give  regulatory 
directions  for  preference  or  priority  in 
transportation.  U.S.  v.  Mich.  Cement,  supra, 
270  U.S.  at  527  (emphasis  added). 
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Thus,  it  is  clear  that  we  have  authority 
under  Section  11123  to  order  SSW  to  use 
any  joint  facilities  necessary  to  its 
emergency  TA  operations,  and  to  set  the 
terms  of  such  compensation  for  the 
carriers,  should  the  affected  carriers  be 
unable  to  agree  on  these  terms. 

Transit  Charges 

Service  Order  No.  1411  originally 
made  no  provisions  for  the  protection  of 
transit  rates  and  prepaid  charges. 

Rather,  SSW  was  left  free  to  seek 
changes  in  all  existing  rates  and  charges 
involving  the  Tucumcari  line. 

SSW  apparently  misinterpreted  this 
area  of  Service  Order  No.  1411,  since  it 
requested  th^  the  order  be  modified  to 
eliminate  protection  of  transit  rates  and 
prepaid  charges.  Noting  that  the 
“balance-out”  charges  on  transot 
tonnage  are  generally  significantly  less 
than  the  proportion  of  total  through- 
revenue  which  would  ordinarily  accrue 
to  SSW,  SSW  sought  authority  to  charge 
transit  shippers  the  full  charge  for 
SSW’s  transportation  service,  rather 
than  merely  the  “balance-out”  charge. 

In  Service  Order  No.  1411, 
Supplemental  Order  No.  1  (decided 
December  20, 1979;  served  December  21, 
1979),  we  modified  the  service  order  to 
protect  existing  transit  rates  and  prepaid 
charges.  This  was  necessary  to  protect 
shippers  who  had  dealt  with  RI  prior  to 
its  fiscal  collapse  in  September  1979. 
Without  such  preservation,  those 
shippers  who  had  utilized  transit  rates 
or  who  had  prepaid  certain  charges 
would,  in  effect,  be  required  to  “pay 
twice"  for  the  movement  of  their  goods. 
Their  sole  remedy  would  be  a  legal  suit 
against  the  RI  Trustee  for  a  refund  of 
transit  payments  and  prepaid  charges — 
a  time-consuming  process  which  we 
concluded  SSW  was  in  a  better  position 
to  undertake  than  the  numerous 
shippers  who  had  dealt  with  RI  in  good 
faith. 

As  this  matter  has  been  dealt  with  in 
Supplemental  Order  No.  1,  we  need  not 
further  treat  it  here. 

Home  Road  Designation 

SSW’s  Request — ^In  Service  Order  No. 
1411,  we  stated  that: 

For  car  distribution  purposes,  [SPT/SSW] 
shall  be  considered  the  “home  road”  on  its 
portion  of  RI's  Tucumcari  line,  and  KCT  shall 
be  considered  the  “home  road”  on  those 
portions  of  RI’s  Tuciuncari  line  which  it  must 
traverse  in  order  to  provide  service  over  the 
remaining  directed-service  system 
(essentially  between  Herington  and  Kansas 
City).  St.  Louis  S.  W.  Ry.  Co. — Temp. 

Authority — Chicago.  R.I.&P.,  supra,  360 1.C.C. 
539. 

SSW  requests  that  it  alone — not  both 
it  and  SPT — be  designated  at  home  on 


the  Tucumcari  line  for  car  distribution 
purposes.  Designation  of  SPT  as  being  at 
home  on  the  Tucumcari  line  would 
disrupt  car  supply  in  SPTs  service 
territory,  since  equipment  normally 
returned  to  SPT  at  points  far  from  the 
Tucumcari  line  could  suddenly  be 
returned  to  SPT  as  fareast  as  St.  Louis. 
Distribution  of  SPT  equipment  to  other 
parts  of  SPTs  service  territory  from  the 
Tucumcari  line  would  cause  circuitous 
routing,  longer  transit  times,  and  waste 
of  diesel  fuel. 

Further,  SSW  and  SPT  have  always 
been  treated  as  separate  entities  for  car 
distribution  purposes,  and  each  has 
different  car-return  locations  and  routes. 
SSW  asserts  that  only  it  (not  SPT)  is 
able  to  handle  the  return  of  its  “home 
road”  equipment  on  the  Tucumcari  line. 

Protestants’  Response — The  primarly 
response  is  from  KCT/DRC,  which  seeks 
assurances  that  its  designation  as 
“home  road”  over  the  Herington/Kansas 
City  portion  of  the  Tucumcari  line  be 
preserved. 

Disposition  of  Request — We  believe 
SSW’s  request  is  well  taken.  Our 
interchangeable  reference  to  SSW  and 
SPT  should  not  have  implied  that  SPT 
equipment  would  be  considered  at  home 
on  the  Tucumcari  line.  SSW  alone 
should  be  considered  the  “home  road” 
on  the  Tucumcari  line.  Accordingly, 
SSW’s  request  will  be  granted. 

We  note  that  this  will  not  affect  our 
corresponding  language  in  Service  Order 
No.  1411  that  KCT/DRC  shall  be 
considered  at  home  on  those  portions  of 
RI’s  Tucumcari  line  which  it  must 
traverse  in  order  to  serve  the  remaining 
directed-service  system. 

Modification  of  Entry  Date 

SSW  requests  that  the  date  of  its 
entry  onto  RI’s  Tucumcari  line  be 
indefinitely  extended,  so  that  the 
requested  modifications  and 
clarifications  to  Service  Order  No.  1411 
may  be  considered  before  actual  TA 
operations  commence. 

As  noted  earlier,  we  granted  SSW’s 
requested  postponement  in  a  decision 
decided  and  served  December  14, 1979. 
Under  this  decision,  SSW  may  begin  TA 
operations  upon  its  giving  7  days’ 
advance  notice,  in  writing,  to  this 
Commission  and  the  parties  to  this 
proceeding.  In  all  other  respects,  TA 
operations  shall  be  governed  by  the 
original  language  regarding  entry, 
effective,  and  expiration  dates 
contained  in  Service  Order  No.  1411. 

Traffic  Reports 

In  Service  Order  No.  1411,  ordering 
paragraph  (11),  we  stated: - 

(11)  Traffic  Reports — [SSW]  shall  file 
with  the  Commission,  on  a  monthly 


basis,  a  traffic  report  identifying:  (a)  the 
number  of  carloads  transported  over  the 
Tucumcari  line  daily;  (b)  the  total  gross 
revenue  for  those  carloads;  and  (c)  RI’s 
normal  portion  of  the  total  gross 
revenue. 

SSW  asks  whether  RI’s  normal 
portion  of  the  total  gross  revenue  would 
include  revenues  on  the  entire  RI 
system,  or  just  that  of  the  Tucumcari 
line. 

In  compiling  the  traffic  reports,  item 
(c)  refers  to  RI’s  normal  portion  of  the 
total  gross  revenue  attributable  to  the 
Tucumcari  line  alone. 

Employee  Protective  Conditions 

SSW’s  Request — Service  Order  No. 
1411  required  that  SSW  afford 
appropriate  employee  protection.  In 
ordering  paragraph  (5),  we  outlined  the 
proper  level  of  employee  protection  as 
follows: 

(5)  Hiring  of  RI  Employees — In  operating 
the  'Tucumcari  line,  SPT  shall  hire  those  RI 
employees  necessary  to  the  performance  of 
the  authorized  operations,  except  to  the 
extent  that  KCT  believes  certain  employees 
are  essential  to  the  continuation  of  other  RI 
operations. 

(a)  RI  employees  hired  by  SPT  to  perform 
operations  over  the  Tucumcari  line  shall 
cease  to  be  the  responsibility  of  KCT  and 
shall  become  the  responsibility  of  SPT  for  the 
duration  of  SPT’s  emergency  operations  over 
the  Tucumcari  line. 

(b)  RI  employees  so  hired  by  SPT  shall  be 
paid  by  SPT  at  1979  wage  rates  on  a  current 
basis,  and  shall  be  entitled  to  all  the 
employee  protective  conditions  established  in 
DSO  No.  1398  and  DSO  No.  1398  (Sub-No.  1). 

(c)  Any  employees  terminated  or 
furloughed  by  S^  or  the  DRC  as  a  direct 
result  of  SPT’s  emergency  operation  over  the 
Tucumcari  line  shall  be  afforded,  by  SPT,  the 
employee  protective  conditions  established  in 
New  York  Dock  Ry. — Control— Brooklyn 
Eastern  Dist.,  360  I.C.C.  60  (1979)  [New  York 
Dock  II). 

SSW  requests  that  we  eliminate  all 
employee  protective  conditions  from 
Service  Order  No.  1411  or,  alternatively, 
that  we  clarify  and  modify  the 
conditions  in  the  four  following  areas: 

(1)  Extent  of  DSO-1398’s  Protections: 
Ordering  paragraph  5(b)  states  that  RI 
employees  hired  by  SSW  shall  be 
“entitled  to  all  the  employee  protective 
conditions  established  by  DSO  No.  1398 
and  DSO  No.  1398  (Sub-No.  1),”  Two 
such  protections  regarded  furlough 
procedures  and  wage  guarantees.  A 
letter  from  Acting  Chairman  Stafford 
(dated  October  1, 1979) — approved  by 
the  Commission  in  DSO  No.  1398, 
Supplemental  Order  No.  2  (decided  and 
served  October  3, 1979) — ^provided  that 
specified  force  reductions  were  to  be 
preceded  by  negotiations  between 
certain  carriers,  unions  and  four 
governmental  agencies.  A  Commission- 
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approved  letter  from  Chairman  O’Neal 
(dated  October  29, 1979)  and 
Supplemental  Order  No.  11  (decided 
November  14, 1979;  served  November  15, 
1979)  guaranteed  the  wages  of  certain  RI 
employees.  SSW  asks  whether  these 
protections  must  be  afforded  under 
Service  Order  No.  1411. 

(2)  SSW’s  Responsibility  for 
Employees  Terminated  or  Furloughed 
by  KCT/DRC:  Ordering  paragraph  5(c) 
provides  that  SSW  shall  be  responsible 
for  “any  employees  terminated  or 
furloughed  by  .  .  .  the  DRC  as  a  direct 
result  of  SPTs  emergency  operation 
over  the  Tucumcari  line.”  SSW  asserts 
that  it  should  not  be  responsible  for 
employees  terminated  or  furloughed  by 
KCT,  since  this  would  permit  KCT/DRC 
to  reduce  its  work  force  at  SSW’s 
expense. 

(3)  Extent  of  "New  York  Dock" 
Protections:  SSW  requests  our 
interpretation  as  to  how  the  New  York 
Dock  II  protections  should  be  applied. 
SSW  contends  that  they  should  only 
apply  as  follows: 

(a)  Only  conditions  providing 
“monetary”  benefits  should  apply. 

(b)  “Procedural”  conditions  (such  as 
those  regarding  notice,  implementing 
agreements,  and  related  terms)  should 
not  apply. 

(c)  Conditions  pertaining  to  moving 
expenses  and  sales  of  homes  should  not 
apply.  Rather,  RI  employees  should 
exercise  their  seniority  for  jobs  with 
SSW  under  the  terms  of  existing  labor 
agreements  covering  them. 

(d)  ’The  New  York  Dock  II  monetary 
benefits  owing  to  any  RI  employee 
terminated  or  furloughed  by  SSW  (or 
KCT)  “as  a  direct  result  of  SSW’s 
emergency  operation”  should  be  paid 
only  during  the  TA  period — ^not  for  the 
entire  6-year  period  contemplated  in 
New  York  Dock  II. 

(e)  Employee  protective  conditions 
should  only  be  available  to  those  RI 
employees  selected  by  SSW  as 
necessary  for  its  emergency  TA 
operations. 

(4)  Seniority  and  Cross-Bidding 
Rights — Service  Order  No.  1411 
presently  provides  that  RI  employees 
may  “bid”  for  jobs  “back  and  forth” 
between  SSW  and  KCT/DRC  according 
to  their  seniority  under  existing  RI  labor 
agreements.*  However,. such  cross¬ 
bidding  between  jobs  would  allegedly 
be  administratively  burdensome.  For 
example,  an  employee  could  be  entitled 
to  multiple  pay-checks  and  duplicate 
deductions,  and  problems  of  control  and 


*SSW  reaches  this  conclusion  since  Service 
Order  No.  1411  provides  that  RI  labor  agreements 
will  be  applicable  to  RI  employees  utilized  by  SSW 
and  KCT/DRC. 


discipline  could  result.  Therefore,  SSW 
urges  that,  during  the  TA  period,  RI 
employees  utilized  by  SSW  should  not 
have  any  seniority  rights  on  KCT/DRC, 
and  RI  employees  utilized  by  KCT/DRC 
should  not  have  any  seniority  rights  on 
SSW.  In  further  support  of  this  proposal, 
SSW  cites  ordering  paragraph  (5)(a)’s 
statement  that  “RI  employees  hired  by 
[SSW] .  .  .  shall  cease  to  be  the 
responsibility  of  KCT.” 

Protestants’  Response — The  primary 
objections  to  these  requested 
modifications  are  raised  by  BLE  and 
RLEA.  BLE  contends  that  the  employee 
protection  provided  by  Service  Order 
No.  1411  is  essentially  correct  and 
should  not  be  reduced.  RLEA  goes 
further  and  rebuts  each  of  SSW’s 
requested  modiHcation,  as  described 
below. 

At  the  outset,  RLEA  contests  SSW’s 
argument  that  all  employee  protective 
conditions  be  eliminated  from  Service 
Order  No.  1411.  Noting  that  the  public 
interest  has  been  deHned  to  include 
appropriate  protection  for  affected 
employees,  RLEA  asserts  that  Service 
Order  No.  1411  must  contain  terms  to 
ensure  that  the  interests  of  employees 
are  protected.  Indeed,  RLEA  argues  that 
the  full  protections  contemplated  by  49 
U.S.C.  §  11347  are  applicable  in  this 
case. 

In  response  to  SSW’s  first  requested 
clarification,  RLEA  contends  that  the 
wage  guarantee  provided  by  certain 
supplemental  orders  and  interpretations 
under  DSO  No.  1398  should  also  be 
afforded  to  affected  employees  under 
Service  Order  No.  1411.  In  support  of 
this  position,  RLEA  argues  as  follows. 
Ordering  paragraph  5(b)  of  Service 
Order  No.  1411  requires  SSW  to  provide 
all  the  employee  protective  conditions 
required  by  DSO  Nos.  1398  and  1398 
(Sub-No.  1)  to  RI  employees  hired  by 
SSW.  Since  the  wage  guarantee  was 
authorized  under  certain  supplemental 
orders  and  interpretations  issued  under 
DSO  No.  1398,  RLEA  asserts  that  this 
protection  must  be  afforded  to  RI 
employees  hired  by  SSW  under  Service 
Order  No.  1411. 

Further,  RLEA  argues  that  such 
protections  should  be  afforded  not  only 
to  RI  employees  hired  by  SSW,  but  also 
to  all  rail  employees  affected  by  TA 
operations.  RLEA  asserts  that  the 
imposition  of  this  obligation  on  SSW 
would  not  be  inequitable,  since  SSW’s 
TA  operation  will  not  be  on  a  “no 
compensation”  basis,  notwithstanding 
SSW’s  allegations  to  the  contrary.  RLEA 
asserts  that  SSW  will  realize  a  profit  on 
TA  operations,  and  that  employees 
should  not  be  forced  to  hear  the  burden 
of  making  SSW’s  operations  more 
profitable. 


In  response  to  SSW’s  second 
requested  clarification,  RLEA  argues  as 
follows.  RLEA  vigorously  challenges 
SSW’s  opposition  to  protecting  RI 
employees  terminated  or  furloughed  by 
KCT/DRC,  as  it  is  required  to  do  by 
ordering  paragraph  5(c)  of  Service  Order 
No.  1411.  Moreover,  RI£A  asserts  that 
ordering  paragraph  5(c)  should  be 
expanded  to  include  all  rail 
employees — not  merely  RI  'employees — 
adversely  affected  by  TA  operations, 
and  SSW  should  provide  all  affected 
employees  with  all  the  benefits  to  which 
they  would  be  entitled  under  New  York 
Dock  II  with  the  possible  exception  of 
the  time  limits  for  providing  the  notice 
and  procedural  beneffts  of  Article  L 
Section  i.’’ 

In  response  to  SSW’s  third  requested 
clariffcation,  RLEA  challenges  SSW’s 
opposition  to  providing  any  more  than 
monetary  beneffts  to  “terminated”  or 
“furloughed”  employees  under  ordering 
paragraph  5(c)  of  Service  Order  No. 

1411.  RLEA  also  challeges  SSW’s 
opposition  to  paying  those  limited 
monetary  protections  for  the  full  6-year 
protective  period  contemplated  by  New 
York  Dock  II.  RLEA  contends  that  it 
would  be  imconscionable  and  contrary 
to  established  principles  to  deprive 
dismissed  employees  of  non-monetary 
New  York  Dock  II  protections  such  as 
hospitalization,  moving  expenses,  and 
the  like. 

In  response  to  SSW’s  fourth  and  final 
clariffcation,  RLEA  opposes  SSW’s 
argument  that  seniority  rights  of  RI 
employees  be  limited.  RLEA  notes  that 
SSW  has  refused  to  enter  into  any 
agreements  with  labor  to  change  those 
seniority  rights  and,  indeed,  has  resisted 
labor’s  efforts  to  develop  any 
implementing  plans  regarding  selection 
and  assignment  of  forces.  Further,  since 
many  RI  employees  on  the  Tucumcari 
line  clearly  have  seniority  rights  on  that 
line,  serious  consequences  could  result 
from  allowing  SSW  unilaterally  to 
deprive  those  employees  of  their  equity 
in  the  line.  Moreover,  deprivation  of 
seniority  rights  could  well  deprive  RI 
employees  of  opportunities  for  new 
employment  in  any  transactions  under 
section  401  of  the  Rail  Revitalization 
and  Regulatory  Reform  Act  of  1976  (“4R 
Act”)  (49  U.S.C.  §  1654)  dr  section  17  of 
the  Milwaukee  Railroad  Restructuring 
Act  (MRR  Act),  Pub.  L  No.  96-101,  §  17. 
93  Stat.  736  (November  4, 1979). 


'  RLEA  submits  that  the  full  protections  of  Article 
I,  Section  4,  of  New  York  Dock  II’s  Appendix  1 
should  be  imposed  in  Service  Order  No.  1411,  but — 
since  the  time  limits  provided  therein  may  be  too 
long  under  the  circumstances  of  the  present 
emergency — a  shortened  period  of  negotiation  and 
resolution  may  be  appropriate. 
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Disposition  of  Request — To  begin 
with,  we  must  deny  SSW’s  request  that 
all  employee  protective  conditions  be 
deleted  from  Service  Order  No.  1411. 

The  imposition  of  some  degree  of  labor 
protection  is  necessary  to  ensure  the 
orderly  provision  of  service  over  the 
Tucumcari  line  during  TA  operations, 
and  to  satisfy  the  basic  public  interest 
considerations  contemplated  by  the 
Interstate  Commerce  Act  (49  U.S.C. 
Subtitle  IV).  We  shall  next  deal  with 
each  of  SSW’s  requested  clarifications 
and  modifications  of  the  employee 
protective  conditions: 

(1)  Extent  of  DSO-1398's  Protections: 
We  agree  with  SSW  that  ordering 
paragraph  5(b)  of  Service  Order  No.  1411 
does  not  require  SSW  to  afford  the 
furlough  procedures  and  wage 
guarantees  originally  envisioned  by 
DSO  No.  1398’8  supplemental  orders  and 
interpretations.  While  it  is  true  that 
ordering  paragraph  5(b)  requires  SSW  to 
provide  all  the  employee  protective 
conditions  required  by  DSO  Nos.  1398 
and  1398  (Sub-No.  1),  the  furlough 
procedures  and  wage  guarantees 
originally  established  under  DSO  No. 
1398  have  expired.  The  furlough 
procedures  established  by  Acting 
Chairman  Stafford’s  letter  of  October  1, 
1979,  were  eliminated  by  Supplemental 
Order  No.  11.  Moreover,  the  wage 
guarantee  provisions  of  Chairman 
O’Neal’s  letter  of  October  29, 1979,  and 
Supplemental  Order  No.  11  were  both 
scheduled  to  expire  by  their  own  terms 
upon  the  expiration  of  the  initial 
directed  service  period  on  December  3, 
1979.  Further,  we  expressly  stated  in 
DSO  No.  1398  (Sub-No.  1)  that  “all 
supplemental  orders  and  authorizations 
interpreting  DSO  No.  1398  shall  remain 
in  effect  during  the  next  90  days  to  the 
extent  necessary  to  effectuate  DSO  No. 
1398  (Sub-No.  1),  except  to  the  extent 
that  any  particular  supplemental  order 
or  authorization  is  expressly  scheduled 
to  expire  at  the  termination  of  the  initial 
directed  service  period.”  See  DSO  No. 
1398  (Sub-No.  1),  Kansas  City  Term.  Ry. 
Co.— Operate— Chicago,  R.I.  Sr  P.,  supra, 
360  I.C.C.  478  (emphasis  added). 
Accordingly,  even  though  ordering 
paragraph  5(b)  of  Service  Order  No.  1411 
grants  RI  employees  hired  by  SSW  all 
the  protective  conditions  of  DSO  Nos. 
1398  and  1398  (Sub-No.  1),  they  are  not 
entitled  to  furlough  procedures  and 
wage  guarantees,  since  these 
protections  expired  with  the  expiration 
of  the  initial  directed  service  period  and 
were  not  continued  by  DSO  No.  1398 
(Sub-No.  1). 

(2J  SSW’s  Responsibility  for 
Employees  Terminated  or  Furloughed 
by  KCT/DRC:  We  must  reject  SSW’s 


request  that  it  not  be  responsible  for  any 
RI  employees  terminated  or  furloughed 
by  KCT/DRC  as  a  direct  result  of  SSW’s 
TA  operations.  This  requirement  is 
clearly  in  keeping  with  Service  Order 
No.  1411’s  intent  that  TA  operations 
would  not  disrupt  directed  service 
operations  and  would  actually  decrease 
the  cost  of  directed  service  to  the 
taxpayers.  Since  SSW  shall  only  be 
liable  for  those  RI  employees  terminated 
or  furloughed  “as  a  direct  result”  of 
SSW’s  TA  operations,  we  believe  the 
capacity  for  KCT’s  abuse  of  this 
provision  to  be  minimal.  Any  such 
possibility  for  abuse  is  far  outweighed 
by  the  need  for  protection  of  those 
employees  terminated  or  furloughed  as  a 
direct  result  of  SSW’s  emergency 
operations,  whether  by  SSW  or 
KCT/DRC. 

(3)  Extent  of  "New  York  Dock" 
Protections:  Our  initial  imposition  of 
New  York  Dock  II  protections  was  not 
limited  to  monetary  protections.  We  are 
not  persuaded  that  we  should  not  limit 
the  protections  of  New  York  Dock  II  to 
monetary  benefits  alone  and  deprive 
employees  of  their  procedural 
protections.  However,  as  RLEA  notes,  a 
shortened  period  of  notice  and 
negotiations  is  appropriate  and  shall  be 
observed  by  the  parties  in  view  of  the 
present  emergency  conditions.  See  New 
York  Dock  II,  supra,  360  I.C.C.  60 
(Appendix  III,  section  4).  If  the  parties 
are  unable  to  agree  on  this  point,  we 
shall  resolve  this  matter  by  appropriate 
order.  Further,  we  do  agree  with  SSW 
that  any  monetary  benefits  should  last 
only  for  the  period  of  TA  operations, 
and  not  for  the  6-year  period  envisioned 
in  normal  New  York  Dock  II  situations. 
Assumption  of  the  full  employee 
protection  obligations  of  New  York 
Dock  II  should  not  be  imposed  on  SSW 
unless  and  until  it  permanently  acquires 
Rl’s  Tucumcari  line  in  Finance  Docket 
No.  28799  (Sub-No.  1,  et  al.),  supra. 

(4)  Seniority  and  Cross-Bidding 
Rights:  We  believe  the  most  equitable 
solution  to  the  seniority  and  cross¬ 
bidding  problem  described  by  SSW  to 
be  as  follows.  SSW  shall  determine 
which  positions  are  essential  to  its 
operation  of  the  Tucumcari  line  within 
10  days  of  this  decision's  service  date, 
and  let  interested  RI  employees  bid  for 
those  positions  as  they  desire  in 
accordance  with  their  rights  under 
existing  RI  labor  agreements.  KCT/DRC 
shall  be  responsible  for  paying  SSW’s  RI 
employees  and  shall  bill  SSW  for  its 
service  in  this  regard.  In  this  way,  the 
seniority  rights  of  RI  employees  shall  be 
preserved,  while  administrative 
problems  associated  with  cross-bidding 
will  be  minimized. 


Protestants’  Motions  To  Vacate  and 
Reconsider 

Several  protestants  have  urged  us  to 
vacate  or  reconsider  Service  Order  No. 
1411.  For  the  following  reasons,  we 
believe  these  motions  must  be  denied.  ^ 

Protestants  first  argue  that  the 
issuance  of  Service  Order  No.  1411  was 
beyond  our  jurisdiction.  In  the  decision 
issuing  Service  Order  No.  1411  we 
countered  these  jurisdictional  attacks, 
finding  ample  authority  for  our  action  in 
49  U.S.C.  §  11123.  Since  then,  our 
jurisdiction  has  been  at  least  tentatively 
upheld  by  the  U.S.  Seventh  Circuit  Court 
of  Appeals.  In  No.  79-2461,  Atchison, 
Topika  Sr  Santa  Fe  Railway  Company,  et 
al.  V.  United  States  and  Interstate 
Commerce  Commission,  Santa  Fe,  UP, 
Mopac,  CNW  and  MKT  sought  a  stay  of 
Service  Order  No.  1411  pending  judicial 
review.  The  Court  denied  plaintiffs’ 
request  for  a  stay,  impliedly  finding 
Commission  jurisdiction  to  issue  the 
temporary  authority  order.  Accordingly, 
we  shall  again  reject  protestants’ 
jurisdictional  challenge  to  Service  Order 
No.  1411. 

Protestants  next  contend  that  Service 
Order  No.  1411  is  administratively 
unworkable,  since  SSW  has  seen  fit  to 
request  certain  clarifications  and 
modifications  of  the  order.  While 
initiation  of  TA  operations  may  be 
difficult,  such  operations  will  not  be 
impossible.  Indeed,  we  are  taking 
actions  in  this  very  decision  to  improve 
the  feasibility  of  TA  operations.  If 
anything,  SSW  is  to  be  commended  for 
seeking  to  make  the  service  order  as 
workable  as  possible  before 
commencing  operations  under  it. 
Therefore,  we  must  reject  protestants’ 
motions  to  vacate  and  reconsider 
Service  Order  No.  1411  on  this  ground. 

Protestants  also  contend  that  there  is 
no  emergency  requiring  the  institution  of 
TA  operations  by  SSW.  In  support  of 
this  argument,  protestants  cite  our 
decision  of  December  14, 1979, 
extending  the  entry  date  in  Service 
Order  No.  1411.  As  we  noted  in  Finance 
Docket  No.  29144,  the  question  of 
whether  a  section  11123-type 
“emergency”  exists  is  one  which  has 
been  entrusted  to  the  Commission’s 
discretion  by  Congress.  See  St.  Louis  S. 

W.  Ry.  Co. — Temp.  Authority — Chicago, 
R.I.  S’  P.,  supra,  360  I.C.C.  539.  In  that 
decision,  we  thoroughly  discussed  the 
factors  which  led  us  to  find  a  section 
11123-type  “emergency.”  The  mere  fact 
that  we  have  authorized  a  temporary 
delay  in  the  commencement  of 
emergency  operations  in  no  way  means 
the  emergency  has  abated. 

Finally,  protestants  argue  that  Service 
Order  No.  1411  should  be  vacated 
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because  SSW's  requested  modiHcations 
would  purportedly  undercut  the 
rationale  underlying  the  original  grant  of 
emergency  aulhority  to  SSW.  We  cannot 
agree  with  this  argument.  While  SSW’s 
requested  modifications  would  to  some 
extent  alter  the  operative  fact  situation, 
they  are  not  such  radical  departures  as 
to  undercut  our  previously  stated 
rationale  for  issuing  Service  Order  No. 
1411.  Rather,  the  modifications  and 
clarifications  granted  in  this  decision 
are  ancillary  measures  which  are 
necessary  to  the  proper  implementation 
of  Service  Order  No.  1411. 

Protestants’  Requested  Modifications 

Several  protestants  have  argued  that 
Service  Order  No.  1411  should  be 
modihed  in  certain  respects  not 
previously  discussed. 

Indemnification  to  KCT/DRC — if 
KCT/DRC  is  required  to  perform  any 
accounting  or  related  services  for  SSW, 
KCT/DRC  requests  that  it  be  fully 
indemnified  by  SSW  for  any  labor 
claims  or  other  unforeseen  costs 
associated  with  those  activities.  We 
believe  this  is  in  accordance  with  our 
statement  in  Finance  Docket  No.  29144 
that  SSW  shall  be  responsible  for  all 
costs  associated  with  its  TA  operations. 
Accordingly,  SSW  is  directed  to  so 
indemnify  KCT/DRC,  and  SSW  has 
expressed  its  willingness  to  provide  this 
indemnification.  See  SWW’s  Response 
to  the  Motions  to  Vacate,  Reconsider  or 
Modify  Service  Order  No.  1411,  at  9. 

Expansion  of  Employee  Protection — 
RLEA  requests  that  all  affected  rail 
employees  should  be  entitled  to 
employee  protection  by  SSW,  rather 
than  just  those  RI  employers  affected  by 
SSW’s  TA  operations.  We  cannot  agree. 
Unlike  49  U.S.C.  §  11347,  there  is  no 
requirement  in  49  U.S.C.  §  11123  that  the 
Commission  impose  any  employee 
protection  obligations  on  the  involved 
carriers.  Rather,  any  imposition  of 
employee  protection  in  section  11123 
settings  is  grounded  on  our  general 
obligation  to  consider  the  public  interest 
in  all  our  actions.  This  comports  well 
with  the  fact  that  section  11123  is 
designed  to  meet  emergency  situations, 
and  that  the  imposition  of  extensive 
employee  protection  obligations  on  the 
involved  carriers  could  easily  thwart 
this  purpose.  Accordingly,  we  have 
developed  employee  protection 
conditions  in  Service  Order  No.  1411 
which  we  believe  will  meet  the  dual 
goal  of  protecting  signiHcant  employee 
interests,  while  not  overburdening  the 
involved  carrier.  Nothing  which  RLEA 
has  presented  persuades  us  that  more 
extensive  employee  protection  is 
warranted  tmder  the  present 
circumstances. 


Service  Umitationa — Certain 
protestants  urge  us  to  limit  the  level  of 
SSW’s  service  over  the  Tucumcari  line 
to  “local"  (rather  than  "through”) 
service.  Mopac  goes  further  and 
suggests  we  eliminate  the  Kansas  City/ 
St.  Louis  segment  from  the  scope  of 
authorized  operations.  We  reject  both 
requested  service  limitations. 

As  we  stated  in  Finance  Docket  No. 
29144,  the  present  emergency  involves 
the  entire  RI  rail  system,  not  simply  the 
Santa  Rosa/Kansas  City  segment  of  RI’s 
Tucumcari  line.  Deletion  of  the  Kansas 
City/St.  Louis  segment  of  the  line  from 
Service  Order  No.  1411  would  thus  be 
inappropriate.  SSW  has  represented  that 
it  would  maintain  and  even  upgrade 
significant  portions  of  the  Tucumcari 
line.  To  remove  the  Kansas  City /St. 
Louis  segment  from  this  prospective 
maintenance  and  rehabilitation  would 
only  exacerbate  the  emergency  on  this 
portion  of  the  line. 

Similary,  SSW  should  not  be  limited 
to  providing  only  local  service  on  the 
Tucumcari  line.  Limitation  of  SSW  to 
originating  or  terminating  traffic  would 
lessen  SSW’s  incentive  to  maintain  and 
improve  the  line.  Operation  of  the  line 
will  be  a  costly  enterprise,  and  SSW 
should  be  afforded  aU  reasonable 
economic  incentives — such  as  the  ability 
to  transport  through,  as  well  as  local, 
traffic — ^which  will  help  offset  the  costs 
of  its  operation. 

Expiration  Date — Certain  protestants 
argue  that  SSW’s  TA  operations  should 
be  scheduled  to  expire  at  the  same  time 
directed  service  ends.  We  must  reject 
this  argument. 

With  directed  service  scheduled  to 
expire  on  March  2, 1980,  there  would  be 
no  time  for  SSW  to  begin  major 
operations  over  the  Tucumcari  line  if 
Service  Order  No.  1411  were  scheduled 
to  expire  along  with  directed  service. 
Such  a  modifrcation  of  the  effective  date 
would  be  tantamount  to  our  vacating 
Service  Order  No.  1411  in  its  entirety. 

Rather,  we  believe  a  more  reasonable 
expiration  date  to  be  the  one  stated  in 
Service  Order  No.  1411,  ordering 
paragraph  (20).  This  is  particularly  true 
in  view  of  the  fact  that  the  present  rail 
emergency  is  unlikely  to  end  with  the 
expiration  of  directed  service. 

Central  Pacific  Condition — Mopac 
argues  that  SSW  should  be  required  to 
conform  to  the  so-called  “Central  Pacific 
condition”  in  performing  its  TA 
operations.  The  Central  PaciHc 
Condition  (otherwise  known  as 
“Condition  (e)”)  provides  that  “the 
Southern  Pacific  Company  shall 
continue  to  secure  by  active  solicitation 
the  routing  of  the  maximum  of  freight 
traffic  through  the  Missouri  River  and 
Ogden,  Utafr”  between  certain  points  on 


the  Pacific  Coast  and  certain  points  east 
of  the  Missouri  River.  See  Central  Pac. 
Ry.  Co.  Control.  328 1.C.C.  345,  358-59 
(1966),  affirmed  Southern  Pacific  v. 
United  States,  277  F.  Supp.  671  (D.  Neb., 
1967),  affirmed  390  U.S.  744  (1968). 
Essentially,  the  Central  Pacific 
Condition  was  designed  to  preserve 
competition  by  requiring  SI^  to  route 
traffic  solicited  in  certain  regions  over 
specified  routes. 

While  the  question  of  the  Centred 
Pacific  Condition’s  application  is 
appropriate  in  SSW’s  pending  purchase 
application  to  acquire  the  Tucumcari 
line  (Finance  Docket  No.  28799),  it  is 
wholly  immaterial  in  the  present 
proceeding.  As  we  explained  in  Finance 
Docket  No.  29144,  the  only  material 
issue  in  deciding  whether  to  authorize 
emergency  operations  imder  49  U.S.C. 

§  11123  is  whether  the  Commission  finds 
that  “a  shortage  of  equipment, 
congestion  of  traffic,  or  other  emergency 
requiring  immediate  action  exists  in  a 
section  of  the  United  States.”  See  49 
U.S.C.  §  11123(a):  St  Louis  S.  W.  Ry. 

Co. — Temp.  Authority — Chicago,  R.  I.  & 
P.,  supra,  360 1.C.C.  539.  Therefore,  we 
must  deny  Mopac's  request  to  subject 
SSW  to  tire  Central  Pacific  Condition. 

Bankruptcy  Court  Approval — Mopac 
also  argues  that  an  express  order  should 
be  obtained  from  RI’s  bankruptcy  court 
approving  our  action  in  Service  Order 
No.  1411.  As  this  issue  goes  to  the 
bankruptcy  court’s  jurisdiction,  we  do 
not  believe  it  appropriate  to  address  this 
matter  at  the  present  time. 

Expenses — Mopac  urges  that  Service 
Order  No.  14ll  “should  make  it  explicit 
that  SP  and  SSW  will  make  no  claim  of 
any  kind  for  compensation  against  RI’s 
trustee:  or,  if  directed  service  be 
supported  under  section  1X125,  against 
the  United  States  Government.”  See 
Mopac’s  comments,  at  4. 

We  do  not  see  the  need  for  a  further 
restatement  of  SPT/SSW’s  sole  liability 
for  any  and  all  expenses  of  its 
emergency  operation.  As  we  stated  in 
Service  Order  No.  1411,  ordering 
paragraph  (6):  "Any  rehabilitation, 
operational  or  other  costs  related  to  the 
operations  authorized  herein  shall  be 
the  sole  liability  of  [SPT/SSW],  and 
shall  not  in  any  way  be  deemed  a 
liability  of  the  United  States 
Government.”  In  view  of  this  clear 
expression  of  SPT/SSW’s  sole  liability 
for  expenses,  we  do  not  believe  it 
necessary  for  us  further  to  express  our 
agreement  with  Mopac’s  statement. 

Conclusion 

For  the  foregoing  reasons,  we 
conclude  that  SSW’s  petitions  for 
modification  and  clarification  should  be 
partially  granted  as  described  above. 
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and  that  protestants’  various  motions  to 
vacate,  modify  and  reconsider  Service 
Order  No.  1411  should  be  denied  except 
to  the  extent  previously  indicated. 

We  find:  (1)  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources.  See  49  CFR  Parts 
1106, 1108  (1978). 

(2)  Any  findings  made  elsewhere  in 
this  decision  but  not  specifically 
enumerated  here  are  expressly  adopted. 

It  is  ordered: 

(1)  Service  Order  No.  1411  is  modified 
and  clarified  in  the  manner  indicated 
above. 

(2)  Protestants’  motions  to  vacate, 
modify,  and  reconsider  Service  Order 
No.  1411  are  denied,  except  to  the  extent 
indicated  above. 

(3)  Any  difficulties  regarding 
implementation  of  the  matters 
encompassed  by  this  decision  shall  be 
brought  to  the  attention  of  the 
Commission's  Railroad  Service  Board, 
which  shall  recommend  to  us  an 
appropriate  resolution  of  the  difficulty 
or  modiHcation  of  this  decision. 

(4)  Should  the  parties  be  unable  to 
agree,  within  the  applicable  time-frames, 
on  the  matters  identified  above  for 
negotiation,  we  may  prescribe 
appropriate  terms  governing  such 
matters  under  49  U.S.C.  11123(b)(2). 

(5)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Chairman 
Gaskins,  Vice  Chairman  Gresham, 
Commissioners  Stafford,  Clapp, 

Trantum,  and  Alexis.  Commissioner 
Stafford  concurring  in  part  and 
dissenting  in  part.  Commissioner  Clapp 
dissenting,  and  Commissioner  Trantum 
dissenting  in  part. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Stafford  (Concurring  In 
Part,  Dissenting  in  Part) 

I  believe  that  there  is  an  area  of 
ambiguity  that  needs  to  be  resolved. 
Certain  employees  will  be  adversely 
affected  between  the  service  date  of  this 
order  and  assumption  of  temporary 
authority  by  SSW.  An  employee 
furloughed  during  this  period  would 
receive  the  "guaranteed  wage"  called 
for  in  the  various  DSO  orders.  Yet  an 
employee  furloughed  after  assumption 
of  temporary  authority  would  be 
protected  imtil  possible  final 
consummation  of  the  permanent 
aulhority.  This  could  amount  to  2-3 
years  (after  court  review),  and  on  top  of 
that  an  argument  could  be  made  that  the 


employee  is  protected  for  still  another  6 
years.  To  protect  one  employee  mere 
weeks  and  the  other  for  a  period  of 
years  is  simply  unjustified.  To  prevent 
this  possible  situation,  I  would  apply 
labor  protection  conditions  effective  the 
date  of  service  of  this  order. 

Commissioner  Clapp  (Dissenting) 

I  would  grant  protestants'  motion  to 
vacate  Service  Order  No.  1411. 
However,  with  the  end  of  KCT  directed 
service  in  sight,  I  would  consider  SSW’s 
application  and  similar  propqsals  for 
possible  substitution  as  KCT  ends  or 
winds  down  its  service  in  late  February 
or  early  March.  I  believe  that  providing 
for  consecutive  services,  as  opposed  to 
concurrent  services,  by  KCT  and  SSW, 
would  moot  many  of  the  issues 
considered  in  this  decision. 

Commissioner  Trantum  (Dissenting  in 
Part) 

I  dissent  from  two  aspects  of  the 
majority’s  decision.  First,  it  is 
unnecessary  and  unwise  for  the 
Commission  to  order  any  allocation  of 
rolling  stock  to  the  SSW.  As  the  end  of 
the  directed  service  period  nears,  the 
trustee  and  the  owners  of  equipment  on 
lease  to  the  RI  should  have  ample 
supplies  of  hopper  cars  available  for 
sale  or  lease.  Even  without  the 
Commission  dictating  the  terms  of 
compensation  (and  I  have  little  doubt 
that  we  will  be  called  on  to  do  that  next 
week)  the  mandatory  allocation  of  cars 
can  only  interfere  with  efficient 
disposition  of  the  Rl  fleet  by  giving  the 
SSW  unwarranted  additional  bargaining 
power. 

Second,  the  temporary  authority 
should  expire  if  the  SSW  has  not 
entered  the  Tucumcari  Line  and  begun 
extensive  operations  within  14  days  of 
the  service  of  this  supplemental  order. 
While  the  Commission  must  bear  some 
responsibility  for  the  eight-week  delay 
since  we  Hrst  authorized  temporary 
operations,  SPT  and  SSW  have  shown 
remarkably  little  interest  in  moving 
forward  quickly.  In  fact,  they  petitioned 
for  the  indefinite  postponement  that  is 
now  in  effect.  This  entire  episode  calls 
into  question  the  SSW's  willingness  to 
provide  temporary  service.  If  SSW’s 
actions  in  the  next  14  days  do  not 
indicate  a  clear  intention  to  commence 
operations,  I  would  seriously  consider 
renewed  petitions  to  vacate  the  order. 

|FR  Doc.  80-4142  Filed  ^-7-aa  8:45  am) 

BILUNG  CODE  703S-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Redelegation  of  Authority  No.  38.22] 

Asia  Bureau:  Authority  of  Mission 
Directors,  et.  al.  To  Waive 
Advertisement  of  Invitation  for  Bids: 
Correction 

In  FR  Doc.  79-29126,  appearing  at 
page  54576  in  the  Federal  Register  of 
September  20, 1979,  the  number  of  the 
redelegation  is  corrected  by  deleting 
“38.22"  and  substituting  “38.23.”  The 
text  of  the  delegation  remains  the  same. 

Dated;  January  30, 1980. 

Kenneth  E.  Fries, 

Assistant  General  Counsel  for  Employee  and 
Public  Affairs. 

[FR  Doc.  80-4097  Filed  2-7-80.  8:45  am) 

BILLING  CODE  4710-02-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  at  the  O’Hare- 
American  Inn,  2175  Touhy  Avenue,  Des 
Plaines,  Illinois,  on  March  6, 1980, 
beginning  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
Joint  Board’s  examinations  in  actuarial 
mathematics  and  methodology,  referred 
to  in  Title  29  U.S.  Code,  Sections 
1242(a)(1)  (B)  and  (C).  A  determination 
as  required  by  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463)  has  been  made  that  this 
meeting  is  for  the  purpose  of  considering 
matters  falling  within  the  exemption  to 
public  disclosure  set  forth  in  Title  5  U.S. 
Code,  Section  552(b)(5)  and  that  the 
public  interest  requires  such  meeting  be 
closed  to  public  participation. 

Dated;  February  5, 1980. 

Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 

(FR  Doc.  80-4132  Filed  2-7-60;  8:45  am) 

BILLING  CODE  4810-2S-M 


DEPARTMENT  OF  JUSTICE 
Attorney  General 

Hispanic  Advisory  Committee  to  the 
Attorney  General;  Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
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L.  92-463,  86  Stat.  770-776),  there  will  be 
a  meeting  of  the  Hispanic  Advisory 
Committee  to  the  Attorney  General  on 
February  25, 1980  in  Conference  Room  B, 
First  Floor  of  the  Main  Justice  Building. 
The  building  is  located  between 
Pennsylvania  and  Constitution  Avenues 
NW.  and  Ninth  and  Tenth  Streets, 
Washington,  D.C.  The  meeting  will 
begin  at  9:00  a.m.  Please  enter  at  Tenth 
Street  and  Constitution  Avenue,  NW. 
The  agenda  will  include  the  following 
topics: 

1.  Equal  Employment  Opportunity. 

2.  Creation  of  Civil  Rights  Units  in  U.S. 
Attorney's  Offices. 

3.  Education. 

4.  Immigration. 

5.  Census. 

6.  Media.  ’ 

7.  Government  Funding  Programs. 

The  Members  of  the  Hispanic 
Advisory  Committee  to  the  Attorney 
General  are: 

Jose  Enrique  Amadeo  (San  Juan,  Puerto 
Rico). 

Ruben  Bonilla  (Corpus  Christi,  Texas). 
Adelfa  Callejo  (Dallas,  Texas). 

Maria  Cerda  (Chicago,  Illinois). 

Victoria  Diaz  (Palo  Alto,  California). 

Manolo  Fernandez  (Elizabeth,  New  Jersey). 
Father  Jose  J.  Gallego  (Chicago,  Illinois). 

Dr.  Hector  P.  Garcia  (Corpus  Christi. 

Texas). 

Robert  Gonzales  (San  Francisco, 

California). 

Lorenzo  Patino  (Sacramento,  California). 
Ana  Maria  Perera  (Washington,  D.C.). 

Ben  Reyes  (Houston,  Texas). 

Hector  Roman  (New  York,  New  York). 

Pablo  Sedillo  (Washington,  D.C.). 

M.  D.  “Lita”  Taracido  (New  York,  New 
York). 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
After  the  Committee  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
nonmembers.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider  a 
written  statement,  please  call  or  write  to 
the  Special  Assistant  to  the  Attorney 
General,  Department  of  Justice,  Room 
5132,  Washington,  D.C.  20530. 

For  further  information  contact: 

Lupe  Salinas,  Special  Assistant  to  the 
Attorney  General,  Department  of 
Justice,  202-633-2927.  (Not  toll  free.) 

Dated:  February  4, 1980. 

Lupe  Salinas, 

Special  Assistant  to  the  Attorney  General, 
Department  of  Justice. 

(FR  Doc.  80-4157  Filed  2-7-80;  8:45  am] 

BILUNO  CODE  4410-01-M 


National  Institute  of  Justice 

Notice  of  Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research 
solicitation  to  assess  the  performance  of 
forensic  toxicology  laboratories  in  the 
United  States. 

The  solicitation  asks  for  proposals  to 
be  submitted  for  peer  review  in 
accordance  with  the  criteria  set  forth  in 
the  solicitation.  In  order  to  be 
considered,  all  proposals  must  be 
postmarked  no  later  than  April  4, 1980. 

A  grant  or  cooperative  agreement  for  an 
18  month  research  project  is  planned, 
with  funding  support  not  to  exceed 
$100,000.  To  maximize  competition  for 
this  award,  both  profrt-making  and 
nonprofit  organizations  are  eligible  to 
apply. 

Gopies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Request  Forensic 
Toxicology  Laboratory  Proficiency 
Testing  Research  Program,  National 
Criminal  Justice  Reference  Service,  Box 
6000,  Rockville,  Maryland  20850. 

For  questions  pertaining  to  this 
request  for  proposals,  contact  John  O. 
Sullivan,  Police  Division,  Office  of 
Research  Programs,  NIJ,  633  Indiana 
Avenue,  N.W.,  Washington,  D.C.  20531, 
(301)  492-9110. 

Dated:  January  28, 1980. 

Harry  Bratt, 

Primary  and  Principal  Assistant  to  the  Acting 
Director,  NIJ. 

(FR  Ooc.  80-4098  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4410-IS-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Ac^  Notice  of 
Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agripulture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 


business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  cot  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors; 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  efiect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing  on 
or  before  February  22, 1980.  Comments 
received  after  the  two-week  period  may 
not  be  considered.  Send  comments  to: 
Administrator,  Employment  and 
Training  Administration,  601 D  Street, 
N.W.,  Washington,  D.C.  20013. 
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Signed  at  Washington,  D.C.  this  4th  day  of 
February  1980. 

Earl  T.  Klein, 

Director,  Office  of  Program  Services. 

Applications  received  during  the  week 
ending  February  1, 1980. 

Name  of  Applicant  and  Location  of 
Enterprise  and  Principal  Product  or  Activity 

Connors,  Ferrelli,  Dameshek,  Inc.,  Lisbon, 
New  Hampshire,  manufacture  of  women’s 
casual  footwear 

Lanier  Nursing  Home,  Gumming,  Georgia, 
nursing  home 

Holiday  Inns-Bay  City,  Texas,  Inc.,  Bay  City, 
Texas,  motel 

(FR  Doc.  80-3882  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-79-275-C] 

Betty  B.  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Betty  B.  Coal  Company,  Inc.,  Post 
Office  Box  340,  Clintwood,  Virginia 
24228,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1718 
(illumination)  to  its  #9  Mine  located  in 
Wise  Coimty,  Virginia.  This  petition  is 
filed  in  accordance  with  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  lighting  of  a 
continuous  miner. 

2.  Petitioner  is  mining  coal  seams 
ranging  from  41"  to  46"  thick  using 
continuous  mining  method.  Average 
height  of  coal  seams  is  5  Vi'  of  12"  to  48" 
is  draw  rock. 

3.  In  normal  mining  operation,  soft 
draw  rock  will  fall,  therefore  covering 
mining  equipment  15'  to  16'  from  cutter 
end,  resulting  in  damage  to  lighting 
system.  This  damage  may  cut  power 
cables  to  lights  causing  arcing,  burning, 
etc.,  resulting  in  a  diminution  of  safety. 

4.  Petitioner  proposes  to  eliminate 
lighting  on  the  continuous  miner  from 
the  ripperhead  to  a  point  16'  outby,  an 
area  almost  always  covered  by  the  draw 
rock. 

5.  For  these  reasons,  petitioner 
requests  a  modibcation  of  the 
application  of  the  standard  to  its  mine. 

Requests  of  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  February  1, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-4190  Filed  2-7-80.  8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-79-279-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Crane 
Creek  No.  6  Mine  located  in  Mercer 
County,  West  Virginia.  The  petition  is 
Bled  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  In  the  relevant  entries  of  the  Crane 
Creek  No.  6  Mine,  timbers  used  for 
support  have  deteriorated,  leaving  much 
of  the  roof  unsupported.  Numerous  roof 
falls  have  left  speciBed  return  air 
courses  virtually  impassable  and 
extremely  hazardous  to  travel  and 
examine. 

2.  These  falls  have  had  no  effect  on 
the  velocity  or  quantity  of  air  passing 
through  the  return  air  courses. 

3.  The  return  airways  are  not 
designated  as  return  escapeways. 

4.  Petitioner  states  it  is  impractical 
and  infeasible  to  attempt  to  rehabilitate 
the  return  air  courses  for  purposes  of 
weekly  examinations. 

5.  Petition  proposes  the  following 
alternative  method  in  order  to  ensure 
the  miners  no  less  than  the  same 
measure  of  protection  afforded  by  the 
standard  and,  at  the  same  time, 
eliminate  the  hazards  presented  to  the 
miners  who  would  be  involved  in  the 
task  of  rehabilitating  the  area  involved. 

a.  Petitioner  proposes  to  establish  two 
monitoring  air  stations  and  to  maintain 
these  stations  in  safe  condition  at  all 
times. 

b.  Examinations  of  air  quality, 
quantity  and  direction  will  be  made 
daily  and  results  of  examinations  will 
be  recorded  in  a  book  maintaned  at 
each  station  and  also  in  a  book  kept  on 
the  surface. 

c.  Harmful  gases  will  not  be  allowed 
to  accumulate  in  excess  of  legal  limits. 
Certain  increases  of  methane  will  result 
in  an  immediate  investigation.  If  at  any 
time  the  air  quantity  at  any  of  the 
checking  stations  indicates  a  reduction 
of  10  percent,  an  immediate 
investigation  will  be  conducted. 


Requests  of  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  OfBce  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  1, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulatians 
and  Variances. 

(FR  Doc.  80-4191  Filed  2-7-80;  8:45  am] 

BlUING  CODE  4S10-43-M 


[Docket  No.  M-79-239-C] 

Earl  Patton  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Earl  Patton  Coal  Company,  Inc.,  P.O. 
Box  721,  Dunlap,  Tennessee  37327  has 
Bled  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination)  to  its 
No.  31  Mine  located  in  Sequatchie 
County,  Tennessee.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  The 
substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  states  that  if 
compliance  with  the  standard  is 
effected,  a  system  failure  would  result  in 
a  sudden  change  in  light  intensity  which 
would  temporarily  blind  miners  in  the 
area,  and  that  such  failures  occur 
frequently. 

3.  Petitioner  further  states  that  its 
foreman’s  performance  will  be  impaired 
by  application  of  the  standard  since  he 
is  required  to  travel  continually  from 
lighted  to  dark  areas. 

4.  Petitioner  further  states  that 
application  of  the  standard  to  its  mine 
would  require  side  installation  of 
lighting  equipment,  resulting  in  miners 
facing  continuous  glare,  and  causing 
maintenance  problems. 

5.  For  these  reasons  petitioner 
believes  that  compliance  with  the 
standard  will  result  in  diminution  of 
safety  to  miners,  and  therefore  requests 
variance  from  application  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
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4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  1, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-418B  Filed  2-7-80;  B:4S  am] 

BILUNO  CODE  4510-43-M 


(Docket  No.  M-79-281-C] 

Itmann  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Itmann  Coal  Company,  Southern 
Appalachia  Region,  Itmann,  West 
Virginia  24847  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.305 
(weekly  examinations  for  hazardous 
conditions)  to  its  Itmann  No.  3  mine 
located  in  Wyoming  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  In  the  relevant  entries  of  the  Itmann 
No.  3  Mine,  timbers  used  for  support 
have  deteriorated  leaving  much  of  the 
roof  unsupported.  Numerous  roof  falls 
have  left  specified  return  air  courses 
virtually  impassable  and  extremely 
hazardous  to  travel  and  examine. 

2.  These  falls  have  had  no  effect  on 
the  velocity  or  quantity  of  air  passing 
through  the  return  air  courses. 

3.  The  return  airways  are  not 
designated  as  return  escapeways. 

4.  Petitioner  states  it  is  impractical 
and  infeasible  to  attempt  to  rehabilitate 
the  return  air  courses  for  purposes  of 
weekly  examinations. 

5.  Petitioner  proposes  the  following 
alternative  method  in  order  to  ensure 
the  miners  no  less  than  the  same 
measure  of  protection  afforded  by  the 
standard  and,  at  the  same  time, 
eliminate  the  hazards  presented  to  the 
miners  who  would  be  involved  in  the 
task  of  rehabilitating  the  area  involved. 

a.  Petitioner  proposes  to  establish  two 
monitoring  air  stations  and  maintain 
these  stations  in  safe  condition  at  all 
times. 

b.  Examinations  of  air  quality, 
quantity  and  direction  will  be  made 
daily  and  results  of  examinations  will 
be  recorded  in  a  book  maintained  at 
each  station  and  also  in  a  book  kept  on 
the  surface. 

c.  Harmful  gases  will  not  be  allowed 
to  accumulate  in  excess  of  legal  limits. 
Certain  increases  of  methane  will  result 
in  an  immediate  investigation.  If  at  any 
time  the  air  quantity  at  any  of  the 
checking  stations  indicates  a  reduction 


of  10  percent,  and  immediate 
investigation  will  be  conducted. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are^ 
available  for  inspection  at  that  address.  * 
Dated:  February  1, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulatians 
and  Variances. 

[FR  Doc.  80-4187  Filed  2-7-80;  8:45  am] 

BiUlNG  CODE  4S10-43-M 


[Docket  No.  M-79-S0-M] 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-10  (fire  prevention  and 
control)  to  its  Weeks  Island  Mine. 
Markel  Level,  located  in  Iberia  Parish, 
Louisiana,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air¬ 
lock  doors). 

4.  The  petitioner  asserts  that  prior  to 
the  mine  being  declared  gassy,  miners 


traditionally  were  permitted  to  smoke  so 
long  as  the  monitored  methane 
concentrations  remained  below  one  (1.0) 
percent.  Since  other  sources  of  ignition 
are  recognized  to  exist  in  such  an 
environment — 30  CFR  57.21-39 
(ventilation — prohibition  of  smoking 
undergroimd  is  unnecessary. 

5.  Petitioner  believes  that  permitting 
miners  to  smoke  in  areas  where  it  is  not 
hazardous  will  eliminate  employees’ 
sneaking  off  to  secluded  areas  which 
could  be  hazardous,  and  that  there  is  no 
such  thing  as  an  effective  “reasonable” 
search  program. 

6.  The  petitioner  proposes  to  modify 
the  application  of  30  CFR  57.21-10  as 
follows: 

a.  Smoking  would  be  permitted 
underground  so  long  as  methane  is  less 
than  the  one  (1.0)  percent  in  the 
surrounding  ak. 

b.  Smoking  would  be  banned  in 
certain  areas  of  the  mine  where  fire 
hazards  exist  and  “No  Smoking”  signs 
would  be  posted  in  these  areas. 

c.  There  would  be  continous 
monitoring  of  the  return  air  and  methane 
monitoring  would  be  performed  by 
various  methods. 

7.  The  petitioner  alleges  that  the 
proposed  modification  will  achieve  the 
results  that  30  CFR  57.21-10  would 
achieve  and  will  at  all  times  guarantee 
miners  no  less  than  the  same  measure  of 
protection  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  4, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-4183  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  4S10-43-M 


[Docket  No.  M-79-39-M] 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-25  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level. 
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located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air¬ 
lock  doors). 

4.  If  there  is  a  ventilation  failure  other 
than  a  failure  of  the  main  fan,  the 
petitioner  proposes  the  following 
alternative  to  30  CFR  47.21-25: 

a.  If  methane  concentrations,  when 
tested  with  a  device  approved  by  the 
Secretary,  exceed  one  and  one-half  (1.5) 
percent,  all  persons  will  be  withdrawn 
from  the  affected  active  working  area. 

b.  If  such  concentrations,  when  tested, 
exceed  one  (1.0)  percent,  but  are  less 
than  one  and  one-half  (1.5)  percent,  all 
sources  of  ignition  in  the  affected  area 
will  be  deenergized  and  all  methane- 
liberating  activities  will  be  stopped. 

c.  When  such  concentrations  have 
been  reduced  to  less  than  one  (1.0) 
percent,  based  on  representative 
samples  taken  by  a  competent  person, 
miners  may  reenter  the  affected  area, 
methane-liberating  activities  may  be 
resumed,  and  ignition  sources  may  be 
energized. 

5.  The  petitioner  alleges  that  miners 
are  virtually  totally  protected  from 
accidental  ignition  of  expelled  methane 
by  its  practice  of  performing  face 
advance  blasting  with  all  workers  out  of 
the  mine,  a  practice  that  will  be 
continued  for  the  duration  of  operations 
in  the  temporary  Markel  Level  mine.  The 
petitioner  further  alleges  that  the 
requested  modification  of  30  CFR  57.21- 
25  will  guarantee  miners  no  less  than  the 
same  measure  of  protection  as  that 
afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  4, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-4184  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-79-43-MI 

Morton  Salt  Division  of  Morton* 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-59  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level,  , 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner’s 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispursed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air¬ 
lock  doors). 

4.  The  petitioner  proposes 
modification  of  30  CFR  57.21-59  to 
permit  workers  to  enter  the  fresh  air 
areas  of  the  mine  after  a  pre-shift 
examination  of  the  return  air.  The 


workers,  however,  would  not  be  allowed 
to  leave  the  fresh  air  areas  to  enter 
working  areas  until  a  qualifred  person(s) 
has  examined  them.  Examination  of  the 
working  areas  by  qualiHed  examiners 
must  be  made  within  a  two  (2)  hour 
period  immediately  preceding  entry. 

5.  The  petitioner  alleges  that  a  two  (2) 
hour  time  lapse  between  inspection  and 
entry  will  prevent  a  diminution  of  safety 
that  could  occur  with  a  three  (3)  hour 
time  lapse  and  that  the  requested 
modffication  guarantees  miners  no  less 
than  the  same  measure  of  protection  as 
that  intended  to  be  afforded  by  30  CFR 
57.21-59. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  4, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-4185  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-79-44-M1 

Morton  Sait  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-51  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner’s 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
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small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air¬ 
lock  doors). 

4.  Petitioner  asserts  that  the  potential 
for  methane  liberation  only  exists  when 
drilling,  undercutting,  or  blasting;  ' 
therefore,  abandoned  "dead-end” 
entries  present  no  hazard. 

5.  As  an  alternative  to  the  application 
of  30  CFR  57.21-51,  petitioner  proposes 
the  following: 

a.  The  alternative  method  for  30  CFR 
57.21-46,  described  in  Docket  No.  M-79- 
45-M,  would  be  used. 

b.  “Dead-ends”  which  may  result  in 
the  Markel  Level  would  be  abandoned. 

c.  Daily  monitoring  for  methane  would 
take  place  in  "dead-ends.”  If  methane  is 
found,  the  area  would  be  ventilated. 

d.  Abandoned  “dead-ends”  would  be 
barricaded  against  entry  by  personnel  or 
ignition  sources. 

6.  The  petitioner  requests 
consideration  of  this  petition  jointly 
with  another  petition  assigned  Docket 
No.  M-79-45-M  (ventilation)  which  is 
concerned  with  approximate  rather  than 
specific  distances  between  rooms, 
crosscut  centerlines,  and  widths  of 
crosscuts. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  February  1, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  80-4189  Filed  2-7-80;  8:45  am) 

BILLING  CODE  4510-43-M 


[Docket  No.  M-79-162-C] 

Rhonda  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rhonda  Coal  Company,  Inc.,  P.O.  Box 
87,  Raven,  Virginia  24639  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  North 
Branch  Garden  Creek  Mine  located  in 


Buchanan  County,  Virginia.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  follows: 

1.  Petitioner  is  mining  coal  seams 
ranging  from  28"  to  32"  in  height. 

2.  There  is  only  2"  to  4"  clearance 
between  equipment  and  roof. 

3.  Due  to  low  coal  seam,  petitioner 
states  that  addition  of  lighting  devices  to 
its  present  equipment  would  present  a 
hazard,  resulting  in  a  diminution  of 
safety, 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  January  31, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-4192  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-79-30-M] 

Riverside  Cement  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Riverside  Cement  Company,  P.O.  Box 
832,  Riverside,  California  92502,  filed  a 
petition  to  modify  the  application  of  30 
CFR  55.13-20  (use  of  compressed  air)  to 
its  Crestmore  Mine  located  at  Riverside, 
California.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  is  as 
follows; 

1.  Title  8  of  the  California 
Administrative  Code  section  3301  (CAL- 
OSHA)  permits  compressed  air  of  10 
psig  or  less  to  be  used  to  blow  dirt, 
chips,  or  dust  from  clothing  while  it  is 
being  worn.  Although  this  is  considered 
to  be  a  safe  practice  by  the  State  of 
California,  it  is  prohibited  by  MSHA. 
Therefore,  a  vacuum  cleaner  has  been 
used  to  remove  dust  from  clothing 
before  eating  food  and  before  leaving 
the  plant. 

2.  A  safety  blow-gun  can  provide  a 
large  volume  of  air  at  low  pressure,  2  to 
6  psig.  If  personal  protective  equipment 
is  worn  during  its  use,  the  blowing  of 
dust  from  clothing  is  not  considered 


hazardous,  and  a  healthier,  more 
sanitary  and  safe  environment  can  be 
provided  for  employees  during  meal 
consumption,  at  the  changehouse  and 
showers,  and  on  the  way  home  after 
work. 

3.  The  petitioner  proposes  as  an 
alternative  to  30  CITl  55.13-20  to  permit 
persons  wearing  suitable  protective 
equipment  to  use  compressed  air  that 
has  been  reduced  to  2  to  6  psig  by 
means  of  a  safety  blow-gun  for  blowing 
dust  from  clothing  while  the  clothing  i$ 
being  worn. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  1, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-4186  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-79-272-C] 

Crabtree  &  Sons  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Crabtree  and  Sons  Coal  Company, 
P.O.  Box  35,  Route  1,  Palmer,  Tennessee 
37365  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  No.  1  mine  located 
in  Grundy  County,  Tennessee.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  states  that  if 
compliance  with  the  standard  is 
effected,  a  system  failure  would  result  in 
a  sudden  change  in  light  intensity  which 
would  temporarily  blind  miners  in  the 
area,  and  that  such  failures  occur 
frequently. 

3.  Petitioner  further  states  that  its 
foreman's  performance  will  be  impaired 
by  application  of  the  standard  since  he 
is  required  to  travel  continually  from 
lighted  to  dark  areas. 

4.  Petitioner  further  states  that 
application  of  the  standard  to  its  mine 
would  require  side  installation  of 
lighting  equipment,  resulting  in  miners 
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facing  continuous  glare,  and  causing 
maintenance  problems. 

5.  For  these  reasons  petitioner 
believes  that  compliance  with  the 
standard  will  result  in  diminution  of 
safety  to  miners,  and  therefore  requests 
variance  from  application  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  January  28, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  aO-3938  Filed  2-7-00;  8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-79-29-M] 

Homestake  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Homestake  Mining  Company,  P.O. 

Box  875,  Lead,  South  Dakota  57754,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.5-20  (written  ventilation 
system  plan)  to  its  Homestake  Mine  In 
Lawrence  County,  South  Dakota  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  follows: 

1.  Homestake  Mine  is  a  large  gold 
mine,  8,000  feet  deep  with  56  different 
levels,  46  of  which  are  presently 
involved  in  the  ventilation  system.  The 
plan  of  the  ventilation  system  would 
reuire  56  maps,  24"  by  36"  at  a  scale  of 
200'  per  inch.  The  four  main  intake 
systems  include  three  vertical  shafts 
from  the  surface,  three  internal  shafts 
and  numerous  vent  raises  that  supply 
fresh  air  to  the  44  working  levels. 

2.  The  exhaust  system  is  composed  of 
two  separate  systems  of  exhaust  raises 
and  lateral  passages  that  exhaust  into 
two  surface-collared  shaft  equipped 
with  exhaust  fans. 

3.  The  location  of  numerous  active 
working  places  requiring  auxiliary  fans 
are  constantly  being  changed. 

4.  As  an  alternative  method,  petitioner 
proposes  to  keep  the  complete 
ventilation  plan  on  file  at  the  mine 
ventilation  office  and  would  be 
available  to  all  MSHA  officials  and  a 
knowledgeable  employee  could  explain 
all  the  complexities  that  exist  when  a 
review  of  the  system  is  made. 


5.  Petitioner  believes  that  this 
modification  would  have  no  effect  upon 
the  safety  of  the  miners. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  January  28, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-3939  Filed  2-7-80;  8:45  amj 

BILLING  CODE  4S10-43-M 


[Docket  No.  M-79-38-M] 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-24(a)  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish.  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner’s 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit,  lliese  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  'The  Department  of  Energy  required 
the  petitoner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air¬ 
lock  doors). 


4.  The  petitioner  proposes  the 
following  alternative  to  30  CFR  57.21- 
24(a): 

a.  If  the  main  fan  stops,  all  methane- 
liberating  activities  will  be  stopped 
(blasting,  drilling  and  undercutting)  and 
all  sources  of  ignition  including  the 
operation  of  diesel  equipment  will  be 
stopped,  but  persons  would  be  allowed 
to  continue  other  work  in  the  affected 
area  until  the  methane  concentration 
reaches  one  (1.0)  percent. 

b.  If  ventilation  is  interrupted  for  15 
minutes,  all  working  places  and  active 
workings  will  be  tested  for  methane  by 
a  competent  person.  If  the  methane 
concentration  exceeds  one  (1.0)  percent, 
all  work  will  be  stopped  and  the 
workers  will  be  withdrawn  from  the 
mine. 

c.  Power  shall  not  be  restored  or 
persons  allowed  to  reenter  the  affected 
active  workings  until  a  competent 
person  has  determined  that  the  methane 
concentration  is  less  than  one  (1.0) 
percent. 

5.  The  petitioner  alleges  that  the 
requested  modification  of  the 
application  of  30  CFR  57.21-24(a)  will 
guarantee  miners  no  less  than  the  same 
measure  of  protection  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-3940  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-79-40-M] 

Morton  Sait  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago, Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-12  (fire  prevention  and 
control)  to  its  Weeks  Island  Mine, 
Markel  Level,  located  in  Iberia  Parish, 
Louisiana,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 
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The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner’s 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979, 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
son>etimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air¬ 
lock  doors). 

4.  Petitioner  provides  data  on  the 
volume  of  ventilating  air  and  the 
amounts  of  methane  liberated  in  order 
to  reach  a  methane  concentration  of  one 
(1.0)  percent  in  mine  air.  Petitioner 
concludes  that  this  amount  of  methane 
could  not  go  undetected. 

5.  Petitioner  proposes  the  following 
alternative  to  the  requirement  for 
continuous  methane  testing  during 
specified  activities: 

a.  Sampling  for  methane  will  take 
place  at  thirty  (30)  minute  intervals. 

b.  Non-permissible  equipment  would 
be  used  provided  that  methane  monitors 
are  utilized  on  undercutting  and  drilling 
equipment,  backed  up  by  periodic 
monitoring  with  approved  hand-held 
methane  detection  devices  (see  Docket 
No.  M-79-42-M). 

6.  The  alternative  method  will 
provide,  according  to  petitioner,  the 
same  measure  of  protection  as  that 
afforded  by  30  CFR  57.21-12. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  January  28, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-3941  Filed  2-7-80:  8:45  am| 

BILLING  CODE  4510-43-M 


(Docket  No.  M-79-41-M] 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application  _ 
of  30  CFR  57.21-21(a)  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner’s 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  dudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  cabron  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  it  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air¬ 
lock  doors). 

4.  Equipment  moved  to  and  from  the 
Markel  Level  is  sometimes  suspended 
from  the  cage.  The  petitioner  alleges 
that  persons  may  be  required  to  occupy 
the  cage  above  the  suspended 
equipment  to  assure  clearance  of  the 
equipment  in  the  downcast  shaft 
compartment  and  to  signal  the  hoist 
operator  in  the  event  of  mishap.  Bottom 
landers  are  required  to  be  in  the  mine  to 
remove  or  attach  suspended  equipment. 
Operation  of  the  main  fans,  the  petition 
alleges  further,  creates  air  velocities  in 
the  downcast  shaft  in  the  range  of  1,600 
feet  per  minute,  and  almost  this  velocity 
near  landings.  Suspended  equipment  in 


air  moving  at  this  velocity  can  easily 
become  unstable;  thus,  operation  of  the 
main  fan  may  create  a  greater  hazard 
than  stopping  of  the  main  fan. 

5.  Petitioner  proposes  the  following 
modification  of  the  application  of  30 
CFR  57.21-21  (a): 

a.  Main  fans  would  be  operated 
continuously  only  after  methane 
concentrates  equal  or  exceed  one  (1.0) 
percent. 

b.  While  the  main  fan  is  stopped,  no 
blasting,  drilling,  or  undercutting 
activities  would  be  undertaken  and  all 
sources  of  ignition  would  be  stopped. 

c.  The  conditions  outlined  in  the 
petition  Docket  No.  M-79-38-M  would 
apply. 

6.  The  petitioner  alleges  that  the 
requested  modiHcation  of  the 
application  of  30  CFR  57.21-21(a)  will 
guarantee  miners  no  less  than  the  same 
measure  of  protection  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-3942  Filed  2-7-80:  8:45  am] 

BILLING  CODE  4510-43-M 


(Docket  No.  M-79-42-M] 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.;  Petiton  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-78  (equipment)  to  its 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner’s 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level.  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
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The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
distrubed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  reliqush  use  of  its  old 
No,  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 

'  used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air¬ 
lock  doors). 

4.  Petitioner  asserts  that,  in  addition 
to  blasting,  only  drills  and  undercutters 
disturb  salt  in  place  to  the  extent  that 
methane  may  be  liberated.  However, 
othe  non-methane  liberating  activities 
will  not  be  carried  out  in  an  atmosphere 
with  methane  concentration  in  excess  of 
one  (1.0)  percent. 

5.  The  petitioner  proposes 
modiHcation  of  30  CFR  57.21-78  to 
permit  the  use  of  non-permissible 
equipment  in  the  Markel  Level,  Weeks 
Island  Mine  if  methane  monitors  are 
used  on  undercutting  and  drilling 
equipment.  Approved  hand-held 
methane  detection  devices  also  will  be 
used  for  periodic  supplemental  methane 
monitoring. 

6.  The  modiHcation  of  the  application 
of  30  CFR  57.21-78,  along  with  auxiliary 
face  ventilation,  would  guarantee 
miners  no  less  than  the  same  measure  of 
protection  as  that  afforded  by  the 
standard,  according  to  petitioner. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  office  of  Standards,  Regulations 
and  Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  January  28, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-3943  Filed  2-7-80;  a-45  am| 

BILLING  CODE  4510-43-M 


(Docket  No.  M-79-45-M] 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-46  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner’s 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and  • 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air¬ 
lock  doors). 

4.  The  petitioner  alleges  that  distances 
of  less  than  100  feet  between  rooms  and 
between  entries  would  result  in  pillars 
which  are  too  narrow  and  unstable  for 
suitable  ground  control  causing  a 
diminution  of  safety. 

5.  The  petitioner  proposes 
modification  of  the  application  of  30 
CFR  57.21-46  as  follows: 

a.  Crosscut  centerline  distances  would 
be  approximately  170  feet  for  those 
crosscuts  made  between  rooms.  Room 
widths  and  crosscut  widths  would  be 
approximately  70  feet  in  distance. 

b.  Crosscuts  would  be  made  at  the 
earliest  opportunity  without  requiring 
that  crosscuts  hole  through  before 
advancing  the  room  face  35  feet  beyond 
the  next  crosscut  centerline. 

c.  Suitable  means  of  face  ventilation 
would  be  provided  during  all  potential 
methane-liberating  activities  (as  defined 
by  petitoner). 


d.  Face  advance  blasting  would  be 
done  with  no  workers  underground. 

e.  Potential  methane-liberating 
machinery  would  be  equipped  with 
methane-monitoring  devices. 

7.  The  petitioner  alleges  that  the 
proposed  modification  would  provide 
greater  safety  than  the  provisions  of  30 
CFR  57.21-46,  and  that  it  will  guarantee 
miners  no  less  than  the  same  measure  of 
protection  as  that  intended  to  be 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980. 

Comments  must  be  filed  with  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  January  28, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-3944  Filed  2-7-80;  8:45  amj 
BILUNG  CODE  4510-43-M 


[Docket  No.  M-79-46-M1 

Morton  Salt  Division  of  Morton* 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Nprwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-36  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner’s 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 


Federal  Register  /  Vol.  45,  No.  28  /  Friday,  February  8,  1980  /  Notices 


8759 


released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 

8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (tluough  air¬ 
lock  doors). 

4.  The  petitioner  proposes  to  modify 
the  application  of  30  CFR  57.21-36  to 
permit  permanently-installed  battery¬ 
charging  stations  and  transformer 
stations  to  remain  located  at  Markel 
Level  in  exhaust  air  provided  all  such 
stations  are  deenergized  if  the  methane 
concentration  in  exhaust  air  exceeds 
one  (1.0)  percent.  Exhaust  air  would  be 
monitored  between  the  active  working 
places  and  such  stations.  The  monitors 
would  be  interlocked  to  provide  for 
immediate  remote  shutdown  of  the 
stations  by  the  interlocking  monitoring 
device  if  the  methane  concentration 
exceeds  one  (1.0)  percent. 

5.  The  petitioner  asserts  that,  due  to 
the  nature  of  this  mine,  the  proposed 
alternative  method  offers  more 
protection  than  merely  installing  the 
stations  on  separate  splits  of  air 
connected  directly  to  return  air  courses. 
Accordingly,  the  petitioner  alleges,  the 
proposed  modiHcations  will  achieve  the 
same  results  that  would  be  achieved  by 
application  of  30  CFR  57.21-36  and  will 
at  all  times  guarantee  miners  no  less 
than  the  same  measure  of  protection  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-3945  Filed  2-7-80;  8:45  am] 

8IU.INQ  CODE  4510-49-M 


[Docket  No.  M-79-^7-M] 

Morton  Salt  Division  of  Morton* 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-30  (ventilation)  to  its 


Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner’s 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 

8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air¬ 
lock  doors). 

4.  The  petitioner  proposes  to  modify 
the  application  of  the  30  CFR  57.21-30  as 
follows: 

a.  Petitioner  will  use  non-permissible 
auxiliary  fans  for  speciHed  temporary 
periods. 

b.  In  conjunction  with  continuous 
monitoring  of  the  return  air,  the  air 
passing  through  auxiliary  fans  will  be 
examined  with  an  approved  hand-held 
methane  detector  no  less  than  two  (2) 
times  each  shift. 

c.  If  the  air  passing  over  or  through  the 
auxiliary  fans  exceeds  on  (1.0)  percent 
methane,  the  fans  will  be  deenergized. 

d.  If  the  auxiliary  fans  are  stopped, 
workers  will  be  removed  from  the 
affected  areas  in  accordance  with  30 
CFR  57.21-40  (ventilation).  Workers  will 
not  be  permitted  to  reenter  the  affected 
areas  imtil  satisfactory  air  quality  is 
restored. 

e.  Methane  concentrations  will  be 
monitored  if  any  potential  methane- 
liberating  activity  is  performed  with 
workers  in  the  mine. 

f.  All  face  advance  blasting  will  be 
performed  with  all  workers  out  of  the 
mine. 

7.  The  petitioner  alleges  that  the 
proposed  modification  will  achieve  the 
same  results  as  30  CFR  57.21-30  and  will 
at  all  times  guarantee  miners  no  less 
than  the  same  measure  of  protection  as 
that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-3946  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-79-48-M1 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products.  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-23  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner’s 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
Prior  to  that  time,  sheet  steel  was  used 
as  a  temporary  construction  material  for 
the  dividing  wall  in  the  production  shaft. 

3.  The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  sah 
deposit.  'These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

4.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 

8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air¬ 
lock  doors). 
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5.  The  petitioner  proposes  to  modify 
the  application  of  30  CFR  57.21-23  as 
follows: 

a.  A  steel  sheet  curtain  wall  would  be 
used. 

b.  The  pressure  differential  on 
opposite  sides  of  the  curtain  wall  would 
not  exceed  2.1  inches  of  water  or  0.08 
pounds  per  square  inch. 

c.  The  curtain  wall  would  have  a  pre¬ 
shift  examination  and  an  empty  cage 
trial  run  would  be  made. 

d.  No  workers  would  be  in  the  shaft  or 
mine  during  blasting. 

6.  The  petitioner  alleges  that: 

a.  The  steel  sheet  curtain  presents  no 
increased  fire  hazard  and  would  achieve 
the  same  results  as  application  of  30 
CFR  57.21-23. 

b.  The  alternative  method  at  all  times 
would  guarantee  miners  no  less  than  the 
same  measure  of  protection  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  30, 1980.  Comments  must-be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulvard,  Arlington, 

Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-3947  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  4S10-43-M 


[Docket  No.  M-79-49-M] 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products.  Inc,,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57,21-97  (ventilation)  to  its 
Weeks  Island  Mine.  Market  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Market  Level  at  the  petitioner’s 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Market  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979, 
The  petitioner  states  that  on  very 


infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petition  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air¬ 
lock  doors). 

4.  The  petitioner  alleges  that  gas 
liberation  at  Weeks  Island  has 
historically  demonstrated  that  the  gas  is 
trapped  intra-granularly  and  liberation 
occurs  only  during  drilling,  undercutting, 
or  at  the  time  of  face  blasting. 
Occurrences  of  gas  expulsion,  the 
petitioner  states,  have  been  almost 
entirely  limited  to  areas  of  salt  that 
exhibit  evidence  of  having  been 
recrystallized  after  original  deposition, 
and  sudden  outbursts  have  been 
exclusively  limited  to  face  advances  into 
the  abutment  zone  of  virgin  salt. 

5.  Further,  the  petitioner  states  that  no 
operator  of  a  salt  mine  in  the  state  of 
Louisiana  has  experienced  outbursts  in 
the  de-stressed  benches  or  in  boulders 
having  to  be  blasted  secondarily. 

6.  The  petitioner  proposes  to  modify 
the  application  of  30  CFR  57.21-97  as 
follows: 

a.  Face  advance  blasting  would  be 
permitted  using  multiple-shot  blasts 
initiated  by  either  long-period-delay  or 
millisecond-delay  detonators. 

b.  A  complete  description  of 
procedures  for  both  face  advance 
blasting  and  bench  blasting  are  attached 
to  the  petition. 

c.  All  personnel  would  be  removed 
from  the  mine  during  blasting  only  when 
advancing  rooms  or  crosscuts. 

d.  Personnel  would  not  be  removed 
from  the  mine  at  times  of  bench  or 
secondary  blasting. 

7.  The  alternate  method  will  provide 
miners  the  same  degree  of  safety  as  that 
provided  by  the  standard,  according  to 
petitioner. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances, 

|FR  Doc.  80-3948  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  4510-43-M 


[Docket  No.  M-79-15.S-C] 

New  Way  Coal  Co.;  Petition  for 
Modification  of  Application  of* 
Mandatory  Safety  Standard 

NewL.Way  Coal  Company,  R.  D.  #1, 
Box  618,  Ashland,  Pa.  17921  has  Bled  a 
petition  to  modify  the  application  of  30 
CFR  75.301  (ventilation)  to  its  Orchard 
Slope  located  in  Columbia  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  petitioner’s  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  of  air  in 
small  cross-sectional  areas  or  airways 
and  manways  in  friable  anthracite  veins 
present  a  hazard  of  dangerous  flying 
objects. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable 
wet  mine. 

7.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  these  conditions. 

8.  For  these  reasons,  the  petitioner 
requests  that  for  its  mine  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  of  developing  entries  be  5,000  cubic 
feet  a  minute,  and  that  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  the  pillar  line  be  5,000  cubic  feet  a 
minute,  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere. 

9.  The  petitioner  states  that  this 
alternative  method  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  30, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-3949  Filed  2-7-80;  8:45  am) 

BILLING  CODE  4S10-43-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Proposed  Class  Exemption  for  Certain 
Interest  Free  Loans  to  Employee 
Benefit  Plans 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Class 
Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
certain  of  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act)' 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  class  exemption,  if 
granted,  would  apply  to  certain  interest 
free  loans  and  extensions  of  credit  to 
employee  benefit  plans  and,  therefore, 
would  affect  all  such  plans,  their 
participants  and  beneHciaries,  and 
parties  in  interest  with  respect  to  those 
plans. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  April  9, 
1980. 

EFFECTIVE  DATE:  If  granted,  the 
exemption  would  be  effective  as  of 
January  1, 1975. 

ADDRESSES:  All  written  comments  and 
requests  for  a  public  hearing  (preferably 
three  copies)  should  be  sent  to:  OfHce  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216,  Attention:  “Interest  Free 
Loans”.  The  application  for  exemption 
and  all  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677. 200 


Constitution  Avenue.  N.W.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  S.  Smith:  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor.  (202)  523-6855. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  class  exemption  from 
the  restrictions  of  section  406(a)(1)(B) 
and  (D)  and  section  406(b)(2)  of  the  Act 
and  from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)(B)  and  (D)  of  the  Code 
in  connection  with  certain  interest  free 
loans  to  employee  benefit  plans. ' 

The  National  Coordinating  Committee 
for  Multiemployer  Plans  (NCCMP)  has 
requested,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  a  class  exemption  to  permit  loans 
to  multiple  employer  plans  (Application 
No.  D-443).“  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete 
representations  of  the  applicant  which 
are  summarized  below. 

Background 

Section  406(a)(1)(B)  of  the  Act 
prohibits  the  lending  of  money  or  other 
extension  of  credit  between  a  plan  and 
a  party  in  interest  Section  406(a)(1)(D) 
of  the  A'ct  prohibits  the  transfer  to,  or 
use  by  or  for  the  benefit  of,  a  party  in 
interest  of  any  assets  of  a  plan. 
Accordingly,  loans,  including  interest 
free  loans,  to  a  plan  from  a  party  in 
interest  and  the  repayment  of  such  loans 
may  be  prohibited  by  those  provisions 
of  the  Act* 

In  addition,  section  406(b)(2)  of  the 
Act  provides  that  a  fiduciary  with 
respect  to  a  plan  shall  not,  in  his 
individual  or  any  other  capacity,  act  in  a 
transaction  involving  the  plan  on  behalf 
of  a  party  (or  represent  a  party)  whose 
interests  are  adverse  to  the  interests  of 
the  plan  or  the  interests  of  its 
participants  or  beneHciaries.  The 


'The  authority  of  the  Secretary  of  the  Treasury  to 
issue  exemptions  pursuant  to  section  4975(c)(2)  of 
the  Code  was  transferred  to  the  Secretary  of  Labor 
by  section  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17, 1976),  effective  December 
31. 197a 

*The  NCCMP  application  also  requests  relief  for 
transactions  not  covered  by  this  proposed 
exemption;  those  aspects  of  the  application  are 
being  considered  separately. 

*  Section  497S(c)(l)(B)  and  (D)  of  the  Code  defines 
similar  transactions  as  prohibited  transactions,  by 
reason  of  which  excise  taxes  are  imposed  pursuant 
to  section  497S(a)  and  (b)  of  the  Code.  For  the 
purposes  of  discussion  contained  in  this  Background 
section  of  the  preamble,  the  term  "parties  in 
interest”  will  ^  used  to  refer  to  both  "parties  in 
interest"  as  defined  in  section  3(14)  of  the  Act  and 
"disqualified  persons"  as  deHned  in  section 
4975(e)(2)  of  the  Code. 


NCCMP  indicates  that  an  exemption 
from  section  406(b)(2)  may  be  necessary 
in  order  for  a  plan  to  obtain  a  loan  from 
a  party  in  interest  such  as  an  employer, 
an  employer  organization,  or  an 
employee  organization,  any  of  whose 
officers,  directors,  or  employees  is  also  a 
trustee  of  the  plan. 

According  to  the  NCCMP,  multiple 
employer  plans  may,  from  time  to  time, 
need  short-term  and  long-term  financing. 
For  example,  a  plan  with  a  temporary 
cash  shortage  may  need  a  short-term 
loan  to  pay  beneHts,  make  insurance 
premium  payments  or  meet 
administrative  expenses.  A  plan  may 
need  long-term  financing  in  connection 
with  the  construction  or  purchase  of 
office  space  or  other  facilities  necessary 
for  the  operation  of  the  plan,  such  as 
training  or  health  care  facilities.  The 
NCCMP  represents  that  a  sponsoring 
union,  contributing  employer,  or 
association  of  employers  may  be  willing 
to  make  an  interest  free  loan  to  the  plan 
in  these  situations. 

The  NCCMP  also  represents  that 
multiple  employer  plans  may  wish  to 
enter  into  interest  free  credit 
arrangements  with  respect  to  the 
payment  for  services  or  goods  provided 
pursuant  to  an  administrative  or 
statutory  exemption.  In  the  view  of  the 
NCCMP,  such  interest  free  arrangements 
between  a  plan  and  a  party  in  interest 
should  not  be  prohibited  as  long  as  the 
proceeds  are  used  for  plan  purposes. 

Although  the  applicant  has  only 
requested  relief  for  loans  or  other 
extensions  of  credit  to  multiple 
.employer  plans,  it  appears  to  the 
Department  that  plans  other  than 
multiple  employer  plans  may  have 
similar  opportunities  to  obtain  interest 
&ee  loans  or  extensions  of  credit  from 
parties  in  interest,  and  that  any  relief 
provided  for  such  transactions  should 
not  be  limited  to  transactions  involving 
multiple  employer  plans.  Accordingly, 
the  Department  has  decided  to  propose 
a  class  exemption  for  the  type  of  loan 
transaction  described  above  for  all 
employee  benefit  plans  subject  to  the 
prohibited  transaction  provisions  of  the 
Act  and  the  Code. 

The  Department  has  tentatively 
decided,  however,  that  such  loans 
should  only  be  permitted  if  certain 
conditions  are  met.  The  conditions, 
which  are  intended  to  protect  plan 
participants  and  to  minimize  any 
potential  for  abuse  which  may  exist  in 
such  transactions,  are: 

(1)  No  interest  or  other  fee  is  charged 
to  the  plan,  and  no  discount  for  payment 
in  cash  is  relinquished  by  the  plan,  in 
connection  with  the  loan  or  extension  of 
credit. 
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(2)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  for  the 
payment  of  ordinary  operating  expenses 
of  the  plan,  including  the  payment  of 
benefits  in  accordance  with  the  terms  of 
the  plan  and  periodic  premiums  under 
an  insurance  or  annuity  contract, 

(3)  The  loan  or  extension  of  credit  is 
unsecured,  and 

(4)  The  loan  or  extension  of  credit  is 
not  directly  or  indirectly  made  by  an 
employee  benefit  plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  participants  and  benebciaries 
of  the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  employees  of 
employers  maintaining  the  plan  and 
their  beneficiaries. 

(2)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan(s)  involved 
and  of  participants  and  beneficiaries 
thereof,  and  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
plan(s): 

(3)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(1)  and  (3)  of  the  Act  or  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(4)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(5)  If  granted,  the  pending  class 
exemption  will  be  applicable  to  a 
particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 


Written  Comments  and  Requests  for  a 
Hearing 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  exemption  to  the  address  and 
within  the  time  period  set  forth  below. 

In  addition,  any  interested  person 
may  submit  to  the  address  and  within 
the  time  period  set  forth  above,  a 
written  request  that  a  public  hearing  be 
held  concerning  the  pending  class 
exemption.  Such  requests  and  all 
comments  should  state  the  reasons  for 
the  writer’s  interest  in  the  proposed 
exemption.  All  requests  for  a  hearing 
and  comments  received  will  be  made 
part  of  the  record  and  will  be  available 
for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

On  the  basis  of  the  considerations  set 
forth  above  the  Department  proposes  to 
grant  the  following  class  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA 
Procedures  75-1: 

Effective  January  1, 1975,  the 
restrictions  of  section  406(a)(1)(B)  and 
(D)  and  section  406(b)(2)  of  the  Act,  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (B)  and  (D)  of  the  Code,  shall 
not  apply  to  the  lending  of  money  or 
other  extension  of  credit  from  a  party  in 
interest  or  disqualified  person  to  an 
employee  benefit  plan,  nor  to  the 
repayment  of  such  loan  or  other 
extension  of  credit  in  accordance  with 
its  terms  or  written  modifications 
thereof,  if: 

1.  No  interest  or  other  fee  is  charged 
to  the  plan,  and  no  discount  for  payment 
in  cash  is  relinquished  by  the  plan,  in 
connection  with  the  loan  or  extension  of 
credit: 

.  2.  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  only  for  the 
payment  of  ordinary  operating  expenses 
of  the  plan,  including  the  payment  of 
benefits  in  accordance  with  the  terms  of 
the  plan  and  periodic  premiums  under 
an  insurance  or  annuity  contract; 

3.  The  loan  or  extension  of  credit  is 
unsecured;  and 

4.  The  loan  or  extension  of  credit  is 
not  directly  or  indirectly  made  by  an 
employee  benefit  plan. 


Signed  at  Washington,  D.C.,  this  31st  day 
of  January,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

IFR  Doc.  80-3778  Filed  2-1-80;  1:04  pm| 

BILLING  CODE  4510-29-M 


Office  of  the  Secretary 

[TA-W-6592  and  TA-W-6599] 

Alps  Sportswear  Manufacturing  Co., 
Inc.,  and  MA-RV  Sportswear,  Inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  11, 1979  in  response  to  a 
worker  petition  received  on  November 
20, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  sweaters  and  knit  shirts  at  Alps 
Sportswear  Manufacturing  Company, 
Incorporated,  Lawrence,  Massachusetts 
(TA-W-6592)  and  on  behalf  of  workers 
and  former  workers  packaging  and 
shipping  men’s  sweaters  and  knit  shirts 
at  MA-RU  Sportswear,  Incorporated, 
Lawrence,  Massachusetts  (TA-W-6599). 
The  investigation  revealed  that  the 
name  of  the  second  company  is  MA-RV 
Sportswear,  Incorporated,  Lawrence, 
Massachusetts.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
sweaters,  knit  cardigans  and  pullovers 
increased  both  absolutely  and  relative 
to  domestic  production  from  1977  to 
1978.  The  ratio  of  imports  to  domestic 
production  was  94  percent  in  1978. 

U.S.  imports  of  men’s  and  boys’  knit 
sport  and  dress  shirts,  excluding  T- 
shirts,  increased  both  absolutely  and 
relative  to  domestic  production  from 
1977  to  1978. 

MA-RV  Sportswear,  Incorporated 
was  a  wholly  owned  subsidiary  of  Alps 
Sportswear,  whose  speciality  was  office 
record  keeping  and  merchandise 
handling  of  all  Alps  Sportswear 
products. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
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of  Alps  Sportswear’s  sales  declines 
indicated  that  they  had  decreased 
purchases  from  Alps  Sportswear  and 
had  increased  purchases  of  imported 
men's  sweaters  and  shirts.  The 
Department  of  Commerce  on  August  3. 
1979  certified  Alps  Sportswear  and  MA- 
RV  Sportswear  eligible  to  apply  for  firm 
adjustment  assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s 
sweaters  and  knit  shirts  produced  at 
Alps  Sportswear  Manufacturing 
Company,  Incorporated  (TA-W-6592) 
and  MA-RV  Sportswear,  Incorporated 
(TA-W-6599),  Lawrence,  Massachusetts 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  those 
firms.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Alps  Sportswear 
Manufacturing  Company,  Incorporated,  and 
MA-RV  Sportswear  Incorporated,  both  of 
Lawrence,  Massachusetts  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  16, 1976 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  O.C.  this  31st  day  of 
January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-3950  Filed  2-7-80:  8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-6486  and  TA-W-6499] 

Barbara  Leslie,  Inc.,  and  Sherman 
Manufacturing  Co.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility* 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 


workers  producing  cotton  house  dresses 
at  Barbara  Leslie,  Incorporated, 
Florence,  South  Carolina  (TA-W-6488) 
and  Sherman  Manufacturing  Company, 
Darlington,  South  Carolina  (TA-W- 
6499].  The  investigation  revealed  that 
the  plants  produce  primarily  women’s 
dresses.  In  the  following  determinations, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  women’s  and  misses’ 
dresses  decreased  absolutely  in  the  first 
nine  months  of  1979  compared  to  the 
same  period  in  1978. 

The  two  subject  firms,  Barbara  Leslie, 
Incorporated,  Florence,  South  Carolina, 
and  Sherman  Manufacturing  Company, 
Darlington,  South  Carolina  are  primarily 
producers  of  women’s  dresses.  Barbara 
Leslie,  Incorporated  is  a  wholly  owned 
subsidiary  of,  and  serves  as  a  sewing 
contractor  for,  Sherman  Manufacturing 
Company. 

Average  employment  increased  at 
Barbara  Leslie,  Incorporated,  Florence. 
South  Carolina  and  at  Sherman 
Manufacturing  Company,  Darlington. 
South  Carolina  in  1979  compared  to 
1978.  Total  average  employment  at  both 
companies  increased  in  each  quarter  of 
1979  compared  to  the  like  quarters  in 
1978.  Direct  labor  costs,  which  are  a 
reflection  of  the  amount  of  hour  j 
worked,  increased  substantially  at  both 
plants  in  the  first  three  quarters  of  1979 
compared  to  the  first  three  quarters  of 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Barbara  Leslie. 
Incorporated,  Florence,  South  Carolina 
(TA-W-6486)  and  Sherman 
Manufacturing  Company,  Darlington, 
South  Carolina  (TA-W-6499)  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Ooc.  80-3951  Filed  2-7-80:  8:45  am) 

BILLING  CODE  4S10-28-M 


ITA-W-65741 

Barker  Engineering;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  10, 1979  in 
response  to  a  worker  petition  received 
on  December  4, 1979  which  was  filed  by 
the  United  Auto  Workers  on  behalf  of 
workers  and  former  workers  producing 
optical  hardware  at  Barker  Engineering, 
Kenilworth,  New  Jersey. 

In  a  letter  dated  January  15, 1980  and 
received  by  the  Department  on  January 
21, 1980,  the  petitioner  requested  that 
the  petition  be  withdrawn.  On  the  basis 
of  this  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  30th  day  of 
January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-3952  FUed  2-7-80:  8:45  am| 

BILUNG  CODE  4510-20-M 


Batino  (ILGWU),  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

.  The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  a  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
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begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 


than  February  19, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  9, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 

Appendix 


Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th  day  of 
January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner:  Union/workers  or 
former  workers  of — 

Location 

Date 

received 

Date  of 
petition 

Petitkjn 

No. 

Articles  produced 

Batino  (ILGWU) . 

„..  Hoboken,  N.J . 

1/23/80 

1/14/80 

TA-W-6,890 

Ladies'  coats  and  raincoats. 

Connie  Sportswear,  Inc.  (workers) . 

..,.  Elizabeth,  N.J . 

t/4/80 

12/12/80 

TA-W-6,891 

Men's  coats. 

Mason  Chrysler  Plymouth,  Inc.  (workers) . 

„..  Royal  Oak,  Mich . 

1/23/80 

1/7/80 

TA-W-6,892 

Sales  of  Chrysler  products  and  service. 

Northland  Dodge,  Inc.  (workers) 

.  St  Louis,  Mo . 

1/23/80 

1/19/80 

TA-W-6,893 

Sales  of  Chr^er  products  and  service. 

P.D.A.  (ILGWU) . 

.  Jersey  City,  NJ . 

1/23/80 

1/14/80 

TA-W-6,894 

Contractor  of  ladies'  coats. 

Manhattan  Fashions  (ILGWU).. 

.  Union  City,  N.J . 

1/23/80 

1/14/80 

TA-W-€,895 

Ladies'  coats. 

Rico  Fashions  (ILGWU) . 

.  Jersey  City,  N  J . . . 

1/23/80 

1/14/80 

TA-W-6,896 

Contractor  of  ladies'  coats. 

Republic  Steel  Corp.,  South  Chicago  Works  Chicago,  IN . 

1/25/80 

1/24/80 

TA-W-6,897 

Carbon  and  alloy  steel  pipe  and  tubing,  carbon  steel 

(USWA). 

bars,  and  wire. 

Salvanna  Garment  Company  (ILGWU) . . 

Jersey  City,  N  J . 

1/23/80 

1/14/80 

TA-W-6,898 

Ladies'  coats. 

True  Temper  Corp,  (USWA) . 

...,  Charleston,  W.  Va . 

1/25/80 

1/24/80 

TA-W-6,899 

Tool  and  die,  also  striking  tools. 

|FR  Doa  80-3953  Filed  2-7-80:  8:45  amj 

BILLING  CODE  4510-28-M 


ITA-W-65001 

Best  Made,  Inc.;  Certification 
Regarding  Eiigibility  To  Appiy  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  and  girls’ 
blouses  at  Best  Made,  Incorporated, 
Carteret,  New  Jersey.  The  plant  also 
produces  ladies’  robes,  beach  cover-ups, 
skirts,  dresses,  coats  and  men’s  robes.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

The  investigation  revealed  that  ladies’ 
robes  accounted  for  the  majority  of 
production  at  Best  Made,  Incorporated. 

U.S.  imports  of  women’s,  misses’  and 
children’s  robes,  dressing  gowns,  and 
housecoats  increased  both  absolutely 
and  relative  to  domestic  production 
from  1977  to  1978. 

The  Department  conducted  a  survey 


with  the  manufacturers  that  contracted 
work  with  Best  Made,  Incorporated.  The 
survey  revealed  that  major 
manufacturers  decreases  purchases  of 
ladies’  robes  from  Best  Made  and 
increased  contracts  with  foreign  sources 
for  the  production  of  ladies’  robes  in  the 
January-November  period  of  1979 
compared  to  the  like  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
robes  produced  at  Best  Made, 
Incorporated,  Carteret,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Best  Made,  Incorporated, 
Carteret,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  20, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3954  Filed  2-7-80:  8:45  am) 

BILLING  CODE  4S10-28-M 


[TA-W-66071 

Best  Maid  Sportswear  Co.; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  12, 1979  in 
response  to  a  worker  petition  received 
on  December  3, 1979  which  was  filed  by 
the  International  Ladies’  Garment 
Workers’  Union  on  behalf  of  workers 
and  former  workers  producing  ladies’ 
sportswear  at  Best  Maid  Sportswear 
Company,  Brooklyn,  New  York. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Best  Maid  Sportswear  Company  were 
separated  from  employment  on 
November  14, 1978.  Section  223(b)  of  the 
Trade  Act  of  1974  states  that  no 
certification  under  this  section  may 
apply  to  any  worker  whose  last  total  or 
partial  separation  from  the  firm  or 
appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
November  28, 1979  and,  thus,  workers 
terminated  prior  to  November  28, 1978 
are  not  eligible  for  program  benefits 
under  Title  II,  Chapter  2,  Subchapter  A 
of  the  Trade  Act  of  1974.  The 
investigation  is  therefore  terminated. 
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Signed  at  Washington,  D.C.,  this  Ist  day  of 
February  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Ooc.  80-3955  Filed  2-7-80;  8:45  ain| 

BILUNG  CODE  4510-2«-M 


[TA-W-6440] 

Big  Valley  Coal  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Deparment  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  November 
5, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  the  Big  Valley  Coal 
Company,  Bergoo,  West  Virginia.  In  the 
following  determination,  %vithout  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Evidence  developed  during  the  course 
of  the  investigation  revealed  that  Big 
Valley  Coal  Company  terminated 
production  operations  at  its  mine  in 
Bergoo,  West  Virginia  due  to  the 
depletion  of  the  mine’s  coal  resources. 

In  addition,  the  coal  that  had  been 
mined  by  Big  Valley  was  sold  to  coal 
brokerage  companies  which  were 
primarily  engaged  in  export  trade. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Big  Valley  Coal 
Company,  Bergoo,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  31st  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3956  Filed  2-7-8tt  8:45  am) 

BILLING  CODE  4S10-28-M 


Body  Fashions  Co.  et  ai.; 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  Firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  19. 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  19, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C..  this  30th  day 
of  January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner:  Union/workers  or 
termer  workers  of — 

Body  Fashions  (company) . 

Brunswick  Corp..  Consumer  Oiv.  (workers). — 
Cook  Industrial  Coatings.  Inc  (Teamsters) 

Dowling  Bag  Co.  (workers) . 

FMC  Corp.,  Industrial  Chemical  Group 
(USWA). 

Ford  Motor  Co.,  Automobile  Assembly  Divi¬ 
sion  (workers). 

Gemini  Fashions  (company) . 

General  Electric  Company,  Ballast  Prod., 
Madison  Plant  (Lamp  Group)  (lUE). 

General  Motors  Corp.,  Harrison  Radiator  Div., 
Buffalo  Plant  (workers). 

Great  Western  Sugar  Ccimpany  (workers)  — 

K  &  T  Air  Freight,  Inc  (workers) . 

Pierce  Garment  Company,  Inc.  (workers) . 

Specialty  Cartage,  Inc.  (company) . 

Stride  Rite  Manufacturing  Corp.  (company)  — 


Appendix 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

North  Bergen,  N.  J . — 

1/23/80 

1/17/80 

TA-W-6369 

Marion.  Va . 

1/23/80 

1/17/80 

TA-W-6,870 

Detroit  Mich...... . 

1/23/80 

1/15/80 

TA-W-6.871 

Valdosta.  Ga . 

1/1S/80 

1/14/80 

TA-W-6372 

South  Charleston,  W.  Va . 

1/25/80 

1/23/80 

TA-W-6,873 

Kansas  City.  Mo  - . 

1/25/80 

1/21/80 

TA-W-6.e74 

Union  City.  N.J._ . — 

1/23/80 

1/17/80 

TA-W-6,875 

Madisonvitle.  Ky-. . 

1/23/80 

1/11/80 

TA-W-6.876 

Buffalo.  N.Y . 

1/25/80 

1/22/80 

TA-W-6.877 

Denver.  (2olo . . . 

1/23/80 

1/16/80 

TA-W-6.B78 

Roseville,  Mich . . . 

1/23/80 

1/16/80 

TA-W-6A79 

New  Bedford,  Mass. . . 

1/23/80 

1/17/80 

TA-W-6.880 

Detroit,  Mich . - . 

1/23/80 

1/18/80 

TA-W-63ei 

Salem,  N.H . . . . 

12/6/79 

12/3/79 

TA-W-6.882 

Johnstown.  Pa . 

1/23/80 

1/17/80 

TA-W-6,883 

Articles  produced 


Foundation  garments,  also  ladies'  sportswear. 

Home  recreation  games. 

Automotive  and  industrial  resins,  paints,  primers. 

Bags  (cotton,  burlap,  mesh,  and  polypro^ene). 
Ammonia,  dry  bleach,  chlorine,  caustic  also,  hydrogen 
peroxide,  carbon  bisulfide. 

Ford  Motor  cars  and  trucks. 

Ladies'  coats. 

Florescent  baHast. 

Heaters  for  cars  arte  trucks. 

Refined  beet  arte  cane  sugar 

Trucking  of  automotive  freight  for  Chrysler  Corp. 

Ladies'  sportswear. 

Pick-up  ^  deliver  automobile  parts  to  assembly  plants. 
Warehousing,  shipping,  and  disirteution  of  clkidren's 
shoes. 

Pouring  pits  refractories  (sleeves  arte  nozzles). 


(USWA). 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  color 
television  subassemblies  produced  at 
the  Paris  and  Elk  Grove  Village,  Illinois 
plants  of  the  Zenith  Radio  Corporation 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  those 
firms.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certifications: 

All  workers  of  the  Central  Electronics 
Company,  Paris  Division,  Paris,  Illinois  (a 
division  of  the  Zenith  Radio  Corporation) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  30, 
1979  and  all  workers  of  the  Elk  Grove  Village, 
Illinois  plant  of  the  Zenith  Radio  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  30, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3960  Filed  2-7-80;  8:45  am| 

BILLING  CODE  4510-28-M 


[TA-W-6614] 

Cheryl  Lee,  inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  girls  dresses  at 
Cheryl  Lee,  Incorporated,  Elizabeth, 

New  Jersey.  The  investigation  revealed 
that  the  company  also  produces  ladies’ 
blouses  and  dresses.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women’s,  misses’  and 
children’s  dresses  declined  absolutely  in 
the  first  nine  months  of  1979  compared 
with  the  same  period  of  1978.  U.S. 
imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  declined 
absolutely  in  the  first  nine  months  of 
1979  compared  with  the  same  period  of 
1978. 

Cheryl  Lee  is  a  contractor  producing 
girls’  dresses  and  ladies’  dresses  and 
blouses  for  manufacturers.  These 
manufacturers  do  not  import  these 
garments  nor  do  they  have  contracts 
with  foreign  sources.  A  secondary 
survey  of  the  manufacturers’  accounts 
revealed  that  customers  did  not 
purchase  imported  garments. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Cheryl  Lee,  Incorporated, 
Elizabeth,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3961  Filed  2-7-80;  8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-6528] 

Chester  Pants  Corp.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  4, 1979  in  response  to  a 
worker  petition  received  on  November 
27, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  pants  at  the  Chester  Pants 
Corporation,  Brooklyn,  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  U.S. 


imports  of  men’s  and  boy’s  tailored  suits 
in  1978  were  above  the  1974-1977 
average. 

Chester  Pants  produces  slacks  on 
contract  for  manufacturers  which  sell 
the  slacks  as  part  of  a  suit.  The 
Department  surveyed  all  these 
customers.  Although  the  manufacturers 
did  not  use  the  services  of  foreign 
contractors  nor  purchase  imported 
men’s  slacks,  sales  by  the  manufacturer 
which  accounted  for  the  majority  of 
orders  placed  with  Chester  Pants 
decreased. 

A  survey  of  the  manufacturer’s 
customers  (retail  outlets)  was 
conducted.  This  survey  revealed  that 
customers  accounting  for  a  significant 
proportion  of  the  manufacturer’s  sales 
decline  had  increased  their  purchases  of 
imported  men’s  suits  while  decreasing 
purchases  from  the  manufacturer  and  all 
other  domestic  sources. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  pants 
produced  at  Chester  Pants  Corporation, 
Brooklyn,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Chester  Pants 
Corporation,  Brooklyn,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  22, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  his  31st  day  of 
January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-3962  Filed  2-7-80;  8:45  am) 

BILLING  CODE  4S10-28-M 


[TA-W-6488  and  TA-W-8804] 

Corning  Distribution  Co.  and  ACF 
Industries;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  and  December  12, 
1979  in  response  to  worker  petitions 
received  on  November  27, 1979  and 
December  5, 1979,  respectively,  which 
were  filed  on  behalf  of  workers  and 
former  workers  packaging  and 
warehousing  auto  components  at  the 
Corning  Distribution  Company,  Corning, 
Arkansas  and  on  behalf  of  workers  and 
former  workers  producing  carburetors 
and  fuel  pumps  at  the  St.  Louis,  Missouri 
plant  of  the  Carter  Carburetor  Division 
of  ACF  Industries.  The  investigation 
revealed  that  American  Car  Foundry 
(ACF)  Industries  is  the  parent  company 
of  both  Corning  Distribution  Company 
and  Carter  Carburetor  Division.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  carburetors  declined  in 
quantity  both  absolutely  and  relative  to 
domestic  production  in  1978  from  1977 
and  during  January-September  1979 
compared  to  January-September  1978. 
The  ratio  of  imports  to  domestic 
production  amounted  to  less  than  one 
percent  during  this  period. 

U.S.  imports  of  fuel  pumps  declined  in 
quantity  both  absolutely  and  relative  to 
domestic  production  during  January- 
September  1979  compared  to  January- 
September  1978. 

The  Department  conducted  a  survey 
of  major  customers  purchasing 
carburetors  produced  by  Carter 
Carburetor  in  1977, 1978  and  1979.  None 


of  the  surveyed  customers  purchased 
imported  carburetors  during  this  period. 

The  Department  conducted  a  survey 
of  major  replacement  market  customers 
which  purchased  fuel  pumps  produced 
by  Carter  Carburetor  and  sold  by 
Coming  Distribution  Company  in  1977, 
1978  and  1979.  None  of  the  customers 
surveyed  purchased  imported  fuel 
pumps  during  this  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Coming  Distribution 
Company.  Coming,  Arkansas  and  the  St. 
Louis,  Missouri  plant  of  the  Carter 
Carburetor  Division  of  ACF  Industries 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-3963  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-28-M 

Cousino  Metal  Products  (UAW),  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 

Appendix 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  Febmary  19, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  19, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
February  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner:  Union/workers  or 
former  workers  of  — 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

Cousino  Metal  Products  (UAW) . 

.  Toledo,  Ohio . 

1/23/80 

1/9/80 

TA-W-6,900 

Automotive  supplier. 

Dana  Corp.,  New  Castle,  Metal  Castings  New  Castle,  Ind- . 

Plant  (UAW). 

1/25/80 

1/21/80 

TA-W-6.901 

Transmission  housing. 

Gloria's  Fashions  (ILGWU) . 

.  Bayonne,  N.J . . . 

1/23/80 

1/14/80 

TA-W-6,902 

Ladies'  sprtswear,  dresses,  and  suits. 

J.  C.  Sportswear  (ILGWU) . . . 

.  West  New  York.  N.J . 

1/23/80 

1/14/80 

TA-W-6,903 

Ladies'  sportswear,  dresses,  and  suits. 

Kolo,  Inc.  (ILGWU)  . . . 

.  North  Bergen,  N  J . 

1/25/80 

1/16/80 

TA-W-6.904 

Women's  sportswear. 

Palomar  Electronics  Corp.  (company) . 

.  Escondido,  Calif . 

1/28/80 

1/23/80 

TA-W-6,905 

Watt  meters,  power  supplies,  CB  radios,  amateur  and 
commercial  radios. 

Seiberting  Tire  &  Rubber  (URW) . 

.  Barberton,  Ohio  - . 

1/25/80 

1/22/80 

TA-W-6,906 

Automobile  tires  and  related  rubber  products. 

Seton  Leather  Co.  (workers) . 

.  Newark,  N.J . 

1/25/80 

1/21/80 

TA-W-6.907 

Tan  and  finished  leather  for  automotive  industry,  also 
finished  leather  for  shoe  industry. 

Spear  Box  Company  (workers). . . . 

.  New  York.  N.Y...„ . 

1/23/80 

1/18/80 

TA-W-6.908 

Paper  boxes,  lock  comer 'boxes,  plastic  bags. 

Spectator  Casuals,  Inc.  (ILGWU) . . 

.  New  York.  N.Y . . 

12/13/79 

12/11/79 

TA-W-6,909 

Dresses  and  sportswear. 

(The)  Standard  Products  Company  (company)  Winnsboro,  S.C . 

1/23/80 

1/16/80 

TA-W-6.910 

Plastic  decorative  trim. 

|FR  Doc.  80-3964  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-28-M 
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[TA-W-6516] 

Creative  Fashions,  Inc.;  Certification 
Regarding  Eiigibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  o{  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
blouses  and  scarves  at  Creative 
Fashions,  Incorporated,  Avenel,  New 
Jersey.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  large  scarves,  mufflers 
and  shawls  increased  from  1977  to  1978. 
U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977. 

Creative  Fashions  produces  scarves 
and  halter-type  blouses  for  " 

manufacturers.  A  major  manufacturer 
ended  its  contracts  with  Creative 
Fashions  in  1979  and  thereafter  met  its 
production  needs  solely  through  foreign 
sources. 

Conclusion 

.  After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  scarves  and 
blouses  produced  at  Creative  Fashions, 
Incorporated,  Avenel,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification; 

All  workers  of  Creative  Fashions, 
Incorporated,  Avenel,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-3965  Filed  2-7-60;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-6791] 

Highway  Dumphaulers,  Inc.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  16, 1980  in  response 
to  a  worker  petition  received  on  January 
9, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Highway 
Dumphaulers,  Incorporated,  Little  Rock, 
Arkansas, 

The  petitioner  requested  withdrawal 
of  the  petition.  On  the  basis  of  the 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
February,  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-3966  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-2B-M 


ITA-W-6195] 

Imagl-Khit  Knitting  Mills;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  resppnse  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  Knitgoods 
Workers’  Union  of  the  International 
Ladies’  Garments  Workers’  Union  on 
behalf  of  workers  and  former  workers 
producing  knitted  fabrics  at  Imagi 
Knitting  Mills,  Hauppauge,  New  York. 
The  investigation  revealed  that  the 
correct  name  of  the  firm  is  Imagi-Knit 
Knitting  Mills.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  knit  fabics  (cotton  and 
man-made)  (gray  and  finished) 


decreased  absolutely  and  relative  to 
domestic  production  during  every  year 
from  1974  through  1978,  and  decreased 
absolutely  during  January  through 
September,  1979  compared  with  the 
..same  period  in  1978.  The  ratio  of  imports 
to  domestic  production  never  exceeded 
0.61  percent  from  1974  through  1978. 

U.S.  imports  of  gray  woven  fabric 
decreased  absolutely  in  the  first  nine 
months  of  1979  compared  with  the  same 
period  as  1978, 

The  majority  of  the  contract  business 
in  1978  and  1979  was  performed  with 
one  major  customer.  A  survey 
conducted  by  the  Department  of  Labor 
shows  that  this  manufacturer  did  not 
import  knitted  fabrics  nor  use  foreign 
contractors  for  the  manufacture  of  same. 

A  secondary  survey  of  the  customers 
of  the  manufacturer  evinced  that 
customers  did  not  reduce  purchases  of 
fabric  from  the  manufacturer  while 
increasing  purchases  of  imported  fabric. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Imagi-Knit  Knitting  Mills, 
Hauppauge,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  80-3967  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-6468] 

International  Shoe  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
worker  petition  received  on  November 
23, 1979  which  was  filed  by  the 
Footwear  Division  of  the  United  Food 
and  Commercial  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men’s  and  women’s  finished 
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boots  and  shoes  at  the  Marshall, 
Missouri  plant  of  International  Shoe 
Company.  The  investigation  revealed 
that  the  plant  produces  men’s  work 
shoes.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  ■ 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  total 
sales  of  work  shoes  by  International 
Shoe  increased  in  quantity  and  value 
from  1977  to  1978.  Imports  of  work  shoes 
declined  both  absolutely  and  relative  to 
domestic  production  and  consumption 
during  the  first  three  quarters  of  1979 
compared  to  the  first  three  quarters  of 
1978. 

A  survey  of  customers  of  International 
Shoe  Company  by  the  Department 
revealed  that  none  of  the  customers 
purchased  imported  work  shoes  or 
increased  their  reliance  on  imported 
work  shoes. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  the  Marshall,  Missouri 
plant  of  International  Shoe  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  80-3968  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-28-111 


[TA-W-6S52] 

Janet  Knitting  Miiis,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certihcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
December  6, 1979,  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  Hied  by  the 
International  Ladies’  Garment  V/orkers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  women’s  and 
children’s  sweaters  at  Janet  Knitting 
Mills,  Incorporated,  Jersey  City,  New 
Jersey.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Sales  by  Janet  Knitting  Mills,  in  value, 
increased  from  1978  to  1979.  Production 
at  Janet  Knitting  Mills,  in  quantity, 
increased  from  1978  to  1979.  Production 
increased  in  each  quarter  of  1979 
compared  with  the  same  quarter  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Janet  Knitting  Mills, 
Incorporated,  Jersey  City,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-3969  Filed  2-7-80;  8:45  a.m.] 

BILLING  CODE  4S10-28-M 


[TA-W-6480] 

Jones  &  Laughlin  Steel  Corp., 
Hammond,  ind.,  Plant;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  29, 1979  in  response  to  a 
worker  petition  received  on  November 
23, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 


cold  finished  carbon  steel  bars  at  the 
Hammond,  Indiana  plant  of  the  Jones  & 
Laughlin  Steel  Corporation.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  cold  Hnished  carbon  steel 
bars  declined  both  absolutely  and 
relative  to  domestic  shipments  in  the 
first  three  quarters  of  1979  compared  to 
the  same  period  in  1978.  Imports  of  cold 
finished  steel  bars  were  less  than  Hve 
percent  of  domestic  shipments  in  the 
first  three  quarters  of  1979. 

Sales  and  production  of  cold  Hnished 
steel  bars  at  the  Hammond  plant  of 
Jones  &  Laughlin  Steel  Corporation 
increased  in  tonnage  in  1978  compared 
to  1977  before  declining  in  1979 
compared  to  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Jones  &  Laughlin  Steel 
Corporation,  Hammond,  Indiana  plant 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-3970  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4S10-28-M 


[TA-W-6506] 

Kent  Knitting  Mills,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
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worker  petition  received  on  November 

26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  of  a  contractor  of  ladies’ 
sweaters  at  Kent  Knitting  Mills. 
Incorporated,  Jersey  City.  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women’s,  misses’  and 
children’s  sweaters  decreased 
absolutely  in  1978  compared  with  1977 
and  during  the  first  three  quarters  of 
1979  compared  with  the  same  period  in 
1978. 

Manufacturers  for  whom  Kent  did 
contract  work  reported  either  no  imports 
or  decreasing  imports  of  ladies’ 
sweaters  during  the  period  imder 
investigation.  None  of  the  manufacturers 
reported  using  foreign  contractors  for 
the  production  of  ladies’  sweaters  during 
the  period  under  investigation. 

Certain  of  the  manufacturers  reported 
decreasing  ladies’  sweater  sales  during 
a  period  of  decreasing  contract  work 
with  Kent.  Customers  of  those 
manufacturers  reported  that  they  had 
not  decreased  purchases  of  ladies’ 
sweaters  from  the  manufacturer  and 
increased  their  reliance  on  foreign 
sources  for  similar  items  during  that 
time  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Kent  Knitting  Mills, 
Incorporated,  Jersey  City,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management,  ' 

Administration  and  Planning. 

|FR  Doc.  80-3971  Filed  2-7-80;  8:45  am| 

BILLING  CODE  4510-28-M 


[TA-W-64001 

L  &  D  Outerwear  Co.,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiffcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  19, 1979  in  response  to  a 
worker  petition  received  on  November 

12, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men’s 
tailored  clothing  at  L  and  D  Outerwear 
Company,  Incorporated,  New  York,  New 
York.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

A  survey  of  manufacturers  for  whom  ' 
L  and  D  Outerwear  did  contract  work 
revealed  that,  although  the 
manufacturers  did  not  use  foreign 
contractors  nor  increase  purchases  of 
imported  outerwear,  sales  by  the 
manufacturers  declined.  L  and  D  lost  a 
substantial  proportion  of  its  business  in 
terms  of  orders  from  its  manufacturers 
in  the  last  quarter  of  1979  and  closed 
permanently  in  November  1979.  A 
survey  of  customers  of  these 
manufacturers  revealed  that  customers, 
accounting  for  a  significant  proportion 
of  the  manufacturers’  sales,  decreased 
purchases  of  outerwear  from  the 
manufacturers  in  1979  compared  to  1978 
and  increased  their  import  purchases  of 
men’s  tailored  coats,  jackets  and 
sportcoats  during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s 
tailored  outer  coats,  suitcoats  and  sport 
coats  produced  at  L  and  D  Outerwear 
Company,  Incorporated,  New  York,  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  L  and  D  Outerwear 
Company,  Incorporated,  New  Yoric,  New 
York  who  became  totally  or  partially 
separated  &om  employment  on  or  after 
March  2, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-3972  Filed  2-7-8ft  8:45  am) 

BILLING  CODE  4510-28-M 


ITA-W-6597J 

Lillian  Coat  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on. 
December  11, 1979  in  response  to  a 
worker  petition  received  on  November 

13, 1979  which  was  filed  by  the 
International  Ladies’  Garm.6nt  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  coats  and 
raincoats  at  Lillian  Coat  Company, 
Incorporated,  Jersey  City,  New  Jersey. 
The  investigation  revealed  that  the  plant 
produces  primarily  ladies’  coats.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  OT  production. 

U.S.  imports  of  women’s,  misses’,  and 
children’s  coats  and  jackets  declined 
absolutely  in  the  January  through 
September  1979  period  when  compared 
to  the  same  period  in  1978. 

A  Departmental  survey  conducted 
with  the  manufacturers  from  whom 
Lillian  Coat  Company  received  contract 
work  in  1977, 1978  and  1979  revealed 
that  the  manufacturers  did  not  employ 
any  foreign  contractors  nor  import 
ladies’  coats  from  January  1977  through 
September  1979,  The  Department  then 
conducted  a  survey  of  customers  of  the 
manufacturer  who  reduced  purchases 
from  Lillian  and  whose  own  sales  of 
ladies'  coats  declined.  None  of  these 
customers  increased  their  purchases  of 
imported  ladies’  coats  in  the  first  nine 
months  of  1979  compared  to  the  same 
period  in  1978. 

Conclusion 

After  careful  review,  I  determine  that, 
all  workers  of  Lillian  Coat  Company, 
Incorporated,  Jersey  City,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(Fit  Doc.  80-3973  Filed  2-7-80:  8:45  am] 

BILUNG  CODE  4S10-2»-M 


JTA-W-65251 

Maria  Scafa  Sportswear,  Inc.;  . 
Certification  Regarding  Eligibiiity  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  Hied  by  the 
International  Ladies’  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  sportswear  at 
Maria  Scafa  Sportswear,  Incorporated, 
West  Orange,  New  Jersey.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  apparel  items  produced  at  Maria 
Scafa  Sportswear  are  included  within 
the  following  categories:  women’s, 
misses’,  and  children’s  slacks  and 
shorts;  women’s,  misses’,  and  children’s 
skirts;  women’s,  misses’,  and  children’s 
blouses  and  shirts;  and  women’s 
misses’,  and  children’s  coats  and 
jackets.  U.S.  imports  in  each  category 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977. 

Maria  Scafa  Sportswear  performed 
contract  work  for  one  manufactmer  in 
1977  and  during  the  first  half  of  1978.  By 
the  end  of  January  1979,  Maria  Scafa 
was  no  longer  performing  work  for  this 
manufacturer.  A  secondary  survey 
revealed  that  customers  of  the 
manufacturer  had  decreased  purchases 
from  the  manufacturer  and  had 
increased  purchases  of  imports  during 
January-June  1979  compared  to  the 
same  period  of  1978.  Workers  of  the 
manufacturer  were  certified  eligible  to 
apply  for  trade  adjustment  assistance 
benefits  on  September  4, 1979  with  an 
impact  date  of  November  1, 1978. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
sportswear  produced  at  Maria  Scafa 
Sportswear,  Incorporated,  West  Orange, 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Maria  Scafa  Sportswear, 
Incorporated,  West  Orange,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-3974  Filed  2-7-80;  8:45  am] 

BILUNG  CODE  4510-28-M 


[TA-W-6526] 

Maxim  Knitting  Mills,  Inc.;  Certification 
Regarding  Eligibility  To  /^ply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers' 
Union  on  behalf  or  workers  and  former 
workers  producing  sweaters  .at  Maxim 
Knitting  Mills,  Incorporated,  Jersey  City, 
New  Jersey.  The  investigation  revealed 
that  the  plant  produces  both  ladies’  and 
men’s  sweaters.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  sweaters  increased  relative  to 
domestic  production  in  1978  compared 
with  1977.  The  ratio  of  imports  to 
domestic  production  was  greater  than 
100  percent  in  each  of  the  years  1974 
through  1978. 

Manufacturers  for  whom  Maxim  did 
contract  work  reported  that  they 
decreased  contracts  for  ladies’  sweaters 
with  Maxim  while  increasing  their  direct 


imports  of  similar  items  during  the  Hrst 
three  quarters  of  1979  compared  with 
the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I 
concluded  that  increases  of  imports  of 
articles  like  or  directly  competitive  with 
ladies’  sweaters  produced  at  Maxim 
Knitting  Mills,  Incorporated,  Jersey  City, 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partiel  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Maxim  Knitting  Mills, 
Incorporated,  Jersey  City,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3l8t  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-3975  File  2-7-80.  8:45  am] 

BILUNG  CODE  4510-2S-M 


[TA-W-6449] 

McDonnell  Douglas  Corp.,  McDonnell 
Douglas  Astronautics  Co.  Div.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  27, 1979  in 
response  to  a  worker  petition  received 
on  November  14, 1979  which  was  filed 
by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  workers  and  former  workers 
producing  F-15  aircraft  doors  at  the 
McDonnell  Astronautics  Company,  St. 
Louis,  Missouri.  The  investigation 
revealed  that  the  correct  name  of  the 
subject  Hrm  is  the  McDonnell  Douglas 
Astronautics  Company,  which  is  a 
division  of  the  McDonnell  Douglas 
Corporation.  The  investigation  further 
revealed  that  McDonnell  Douglas 
Astronautics  does  not  produce  F-15 
aircraft  doors.  It  produces  missiles  and 
spacecraft. 

On  November  14, 1979  the  Department 
received  a  petition  filed  on  behalf  of 
workers  producing  F-15  doors  at  the 
McDonnell  Aircraft  Company  Division 
of  McDonnell  Douglas  Corporation,  St. 
Louis,  Missouri  (TA-W-6450).  This 
investigation  covers  any  workers  of 
McDonnell  Douglas  Astronautics 
Company  who  were  separated  from 
employment,  through  bumping,  due  to 
loss  of  work  at  McDonnell  Aircraft 
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Company.  The  petitioners  (TA-W-8449) 
do  not  albge  injury  from  loss  of  work  at 
McDonnell  Douglas  Astronautics. 

On  January  25, 1980,  the  Department 
denied  all  workers  of  the  Mc^nnell 
Aircraft  Company  Division  of 
McDonnell  Douglas  Corporation 
eligibility  to  apply  for  adjustment 
assistance  (TA-W-6450).  This 
determination  pertains  to  workers  of  the 
McDonnell  Douglas  Astronautics 
Company  Division  who  were  separated 
from  employment,  through  bumping,  due 
to  loss  of  work  at  McDonnell  Aircraft 
Company  Division.  The  petitioners  (TA¬ 
W-6449)  do  not  allege  injury  from  loss 
of  work  at  McDonnell  Douglas 
Astronautics. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-6450),  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  (TA-W-6449)  has  been 
terminated. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  JYade  Adjustment 
Assistance. 

(FR  Doc.  80-3976  Filed  2-7-80;  ft45  ami 

BILUNG  CODE  4S10-28-M 


[TA-W-6569] 

National  Dress  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding , 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affrrmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
.assistance  each  of  the  group  eligibility 
'equirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  November 
26,  .1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  at  the 
National  Dress  Company,  Incorporated, 
Belleville,  New  Jersey.  The  investigation 
revealed  that  the  plant  also  produces 
ladies’  sportswear,  consisting  of  suits, 
jackets,  pants,  skirts  and  blouses.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
ccmtributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women’s  and  misses’ 
dresses;  women’s,  misses’  and  children’s 
suits;  women's,  misses’  and  children’s 
coats  and  jackets;  women’s,  misses’  and 
children’s  slacks  and  shorts;  women’s, 
misses’  and  children’s  skirts;  and 
women’s,  misses’  and  children’s  blouses 
decreased  abolutely  in  the  January 
through  September  period  of  1979 
compared  to  the  same  period  of  1978. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  the 
manufacturers  from  whom  National 
Dress  Company,  Incorporated  received 
contract  work.  Most  of  the 
manufacturers  did  not  purchase 
imported  women's  sportswear  nor  use 
foreign  contractors  in  1978  or  1979. 

Those  manufacturers  who  purchased 
imported  sportswear  increased  their 
purchases  from  National  Dress  in  1979 
compared  to  1978.  For  the  most  part,  the 
manufacturers  who  reduced  purchases 
from  National  Dress  in  1979  compared  to 
1978  reported  that  their  own  sales  did 
not  decline  in  that  time  period.  One  of 
the  manufacturers  who  reduced 
purchases  from  National  Dress  did  so 
because  it  had  purchased  only  one  trial 
order  in  1978.  Ibis  manufacturer  did  not 
represent  a  significant  proportion  of 
National  Dress  Company’s  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  National  Dress  Company, 
Incorporated,  Belleville,  New  Jersey  are 
denied  eligibility  to  apply  fo  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-3977  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-65371 

Needlecraft  Dress  Manufacturing 
Corp.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  4, 1979  in  response  to  a 
worker  petition  received  on  November 
29, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
dresses  at  Needlecraft  Dress 
Manufacturing  Corporation,  Fall  River, 
Massachusetts.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women’s  and  misses’ 
dresses  decreased  absolutely  in  the  first 
three  quarters  of  1979  compared  to  the 
same  period  of  1978.  The  ratio  of  imports 
to  domestic  production  of  women’s  and 
misses’  dresses  was  less  than  5  percent 
in  1977  and  1978. 

A  survey  was  conducted  of  the 
manufacturer  which  accoimts  for  all  of 
the  Needlecraft  Dress  Manufacturing 
Corporation’s  contracts.  The  survey 
revealed  that  the  manufacturer  does  not 
purchase  imported  dresses  and  does  not 
employ  foreign  contractors  to  produce 
dresses.  A  survey  of  the  major 
customers  of  this  manufacturer  revealed 
that  imports  declined  as  a  percentage  of 
the  customers'  total  purchases  of 
dresses  from  1977  to  1978  and  in  the  first 
six  months  of  1979  compared  to  the 
same  period  of  1978. 

A  random  sample  of  the 
manufacturer’s  customers  was  also 
conducted.  This  survey  revealed  that 
imported  dresses  represented  a  constant 
and  small  proportion  of  the  customers’ 
total  dress  demand  during  the  first  eight 
months  of  1979  compared  to  the  same 
period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Needlecraft  Dress 
Manufacturing  Corporation,  Fall  River, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3979  Filed  2-7-80;  8:45  amj 
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[TA-W-65781 

Pharaoh  of  California;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  December  4, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  jackets  at  Pharaoh  of  California, 
Cucamonga,  California.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses’  and 
children’s  coats  and  jackets  decreased 
absolutely  during  the  first  nine  months 
of  1979  compared  with  the  first  nine 
months  of  1978. 

A  single  manufacturer  accounted  for 
100  percent  of  Pharaoh  of  California’s 
business  during  1978  and  the  first  half  of 
1979.  This  manufacturer  was  surveyed 
by  the  Department.  Survey  results 
indicate  that  this  manufacturer’s  sales  of 
women’s  coats  and  jackets  increased 
during  1979  compared  to  1978.  Survey 
results  also  revealed  that  this 
manufacturer  neither  utilized  foreign 
contractors  nor  imported  finished 
garments  during  1978  and  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Pharaoh  of  California, 
Cucamonga,  California  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research, 

[FK  Doc.  aO-3S79  Filed  2-7-80;  6:45  am]  . 

BILUNG  CODE  4510-2S-M 


[TA-W-6507] 

Qual  Fashion  Contractors,  Inc.; 
Certification  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979,  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  rainwear, 
coats  and  jackets  at  Qual  Fashions 
Contractors,  Incorporated,  Newark,  New 
Jersey.  The  investigation  revealed  that 
the  name  of  the  firm  is  Qual  Fashion 
Contractors,  Incorporated  and  that  it 
produces  women’s  outerwear  and 
dresses.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978. 

U.S.  imports  of  women’s,  girls’  and 
infants  raincoats  increased  absolutely 
and  relative  to  domestic  production 
from  1977  to  1978. 

The  Department  conducted  a  stirvey 
of  manufacturers  which  purchased 
women’s  coats  and  raincoats  from  Qual 
Fashion.  The  major  manufactmer 
experienced  decreased  sales  in  1977  to 

1978  and  in  the  first  11  months  of  1979 
compared  with  the  same  period  of  1978. 
Retail  customers  of  this  manufacturer 
were  surveyed  regarding  their  purchases 
of  women’s  coats  and  raincoats.  The 
survey  revealed  that  customers 
decreased  purchases  from  the 
manufacturer  in  the  first  11  months  of 

1979  compared  with  the  same  period  of 
1978  and  increased  purchases  of 
imported  women’s  coats  and  raincoats. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
outerwear  produced  at  Qual  Fashion 
Contractors,  Incorporated,  Newark,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 


provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Qual  Fashion  Contractors. 
Incorporated,  Newark,  New  Jersey  who 
became  totally  or  partially  separated  from  ' 
employment  on  or  after  November  20, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-3980  Filed  2-7-80;  S;4S  am] 

BILUNG  CODE  4510-28-M 


ITA-W-6554] 

Realfit  Dress  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  6, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  blouses  at 
Realfit  Dress  Company,  East  Orange, 
New  Jersey.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  women’s,  misses’,  and 
children’s  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

The  Department  conducted  a  survey 
of  manufacturers  for  whom  Realfit 
performed  contract  work,  A 
manufacturer  who  accounted  for  a 
significant  proportion  of  Realfit’s  1978 
sales  reduced  its  purchases  of  blouses 
from  Realfit  in  1979  compared  to  1978. 
This  manufacturer’s  blouse  sales 
decreased  in  fiscal  year  1979  (ending 
June  30)  compared  to  fiscal  year  1978 
and  in  the  July  to  November  period  of 
1979  compared  to  the  same  period  of 
1978.  A  survey  of  this  manufacturer’s 
customers  revealed  that  imported 
blouses  satisfied  an  increasing 
proportion  of  the  customers’  demand  for 
blouses  from  1977  to  1978  and  in  the  first 
six  months  of  1979  compared  to  the 
same  period  of  1978, 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
blouses  produced  at  Realfit  Dress 
Company  of  East  Orange,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  1  make  the  following 
certibcation: 

AH  workers  of  Realfit  Dress  Company,  East 
Orange,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  15, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3981  Filed  2-7-80;  8:45  am| 

BILUNG  CODE  4S10-28-M 


ITA-W-6497] 

S.  &  M.  Manufacturing  Co.,  inc.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afnrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
28, 1979  which  was  bled  on  behalf  of 
workers  and  former  workers  producing 
ladies’  dresses  and  sportswear  at  the  S 
&  M  Manufacturing  Company, 
Incorporated,  Fayetteville,"  Tennessee. 
The  investigation  revealed  that  the  plant 
produces  primarily  ladies’  dresses.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Ladies’  dresses  accounted  for  the 
overwhelming  majority  of  sales  at  S  &  M 


Manufacturing  Company.  A  survey  was 
conducted  by  the  Office  of  Trade 
Adjustment  Assistance  of  the  major 
dress  customers  of  S  &  M  Manufacturing 
Company.  Most  of  the  customers 
responding  to  the  survey  did  not 
purchase  imported  dresses  during  the 
relevant  time  period.  Those  customers 
who  did  purchase  imported  dresses 
relied  on  foreign  sources  for  a  very 
small  percentage  of  their  total  demand 
for  dresses.  The  customers  who  reduced 
purchases  of  domestic  dresses  and 
increased  purchases  of  imported 
dresses,  in  the  first  eleven  months  of 
1979  compared  to  the  same  period  in 
1978,  were  an  insignificant  proportion  of 
S  &  M’s  sales  in  that  time  period. 

U.S.  imports  of  women’s  and  misses’ 
dresses  decreased  absolutely  in  the  first 
nine  months  of  1979  compared  to  the 
same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  S  &  M  Manufacturing 
Company,  Incorporated,  Fayetteville, 
Tennessee,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  31st  day  of 
January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  80-3982  Filed  2-7-80;  8:45  am) 

BILLING  CODE  4S1G-28-M 


[TA>W-64981 

Shellburne  Shirt  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
28, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men’s 
dress  shirts  and  women’s  blouses  at 
Shellburne  Shirt  Company, 

Incorporated,  Fall  River,  Massachusetts. 
The  investigation  revealed  that  the  plant 


only  produces  men’s  dress  shirts.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or  ■ 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  average  number  of  production 
workers  employed  by  Shellburne  Shirt 
Company  increased  in  each  month  of 
the  January-November  period  of  1979  as 
compared  to  the  corresponding  month  in 
the  January-November  period  of  1978. 
Average  weekly  hours  worked  by 
production  workers  increased  fi'om  1977 
to  1978  and  increased  in  the  first  eleven 
months  of  1979  compared  to  the  first 
eleven  months  of  1978.  Any  recent 
layoffs  occurring  during  the  October  to 
November  period  of  1979  are  consistent 
with  normal  business  fluctuations  at 
Shellburne  Shirt  Company, 

Incorporated.  Labor  turnover  data 
revealed  that  accessions  exceeded 
separations  during  the  January  through 
November  period  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Shellburne  Shirt 
Company,  Incorporated,  Fall  River, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974, 

Signed  at  Washington,  D.C.,  this  31st  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 

Administration  and  Planning. 

[FR  Doc.  80-3983  Filed  2-8-80;  8:45  am) 

BILLING  CODE  4S10-2S-M 


[TA-W-65701 

Slimmetry,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
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worker  petition  received  on  November 

26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  foundation  garments 
(corsets  and  girdles)  at  Slimmetry, 
Incorporated,  Newark,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
imported  girdles  and  corsets  hold  a 
small  share  of  the  total  domestic  market 
and  an  even  smaller  share  of  the  market 
served  by  Slimmetry, 

The  ratio  of  imported  corsets  and 
girdles  to  domestic  production  and 
consumption  has  been  less  than  seven 
percent  in  each  year  from  1974  through 
1978.  Slimmetry  sells  its  corsets  and 
girdles  directly  to  the  public  through 
advertisements  placed  in  magazines. 
That  marketing  strategy  mitigates  the 
effect  of  imports  on  the  firm’s  sales 
^ince  orders  are  placed  by  individuals 
for  small  numbers  of  corsets  and  girdles 
(mostly  for  a  single  girdle  or  corset]  and 
these  customers  are  not  likely  to  place 
similar  orders  with  foreign 
manufacturers. 

After  careful  review,  I  determine  that 
all  workers  of  Slimmetry,  Incorporated, 
Newark,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Ooc.  eO-3984  Filed  2-7-80;  8:45  amj 

B4LUNC  CODE  4510-28-M 


ITA-W-6S09] 

Superior  Electric  Products  Corp.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment’Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 


determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 

26, 1979  which  was  filed  by  the 
International  Brotherhood  of  Electrical 
Workers  on  behalf  of  workers  and 
former  workers  producing  electric  fans, 
heaters,  and  small  electrical  household 
appliances  at  Superior  Electric  Products 
Corporation,  Cape  Girardeau,  Missouri. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

ThaUincreases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that 
customers  of  Superior  Electric  Products 
Corporation  have  not  decreased 
purchases  of  fans  from  Superior  and 
increased  purchases  of  imported  fans. 
The  investigation  also  revealed  that  U.S. 
imports  of  heaters  are  negligible. 

The  Department  conducted  a  survey 
of  Superior’s  customers  who  purchased 
fans.  The  survey  revealed  that  none  of 
the  customers  decreased  purchases  from 
Superior  while  decreasing  purchases  of 
imported  fans  in  1979  compared  to  1978. 

The  petitioners  allege  that  Superior 
imports  fans.  Superior  does  purchase 
some  fans  from  a  domestic 
manufacturer.  That  manufacturer 
imports  some  of  the  fan  components  and 
assembles  them  on  the  West  Coast. 
These  are  components  that  Superior  is 
incapable  of  producing  itself.  'Tlie 
investigation  revealed  that  the  major 
cause  of  decreased  production  and 
employment  at  Superior  was  inventory 
adjustments.  'The  current  high  costs  of 
financing  large  inventories  has  induced 
the  company  to  temporarily  cut  back  on 
production  of  heaters  while  inventories 
are  reduced. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Superior  Electric  Products 
Corporation,  Cape  Girardeau,  Missouri 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  31st  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3985  Filed  2-7-80;  8:45  am| 

BILLING  CODE  4510-28-M 


ITA-W-65271 

Tedima  Knitwear  Fashions,  Inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 

26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  knit  sweaters  and 
dresses  at  Tedima  Knitwear  Fashions, 
Incorporated,  Fairview,  New  Jersey.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  sweaters  increased  relative  to 
domestic  production  in  1978  compared 
to  1977.  The  ratio  of  imports  to  domestic 
production  was  115  percent  in  1978. 

U.S.  imports  of  men’s  and  boys’ 
sweaters,  knit  cardigans  and  pullovers 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977. 

The  Office  of  Trade  Adjustment 
Assistance  surveyed  the  customers  of 
Tedima.  Customers  representing  all  of 
the  1978  to  1979  sales  decline  increased 
imports  and  contracts  with  foreign 
sources  while  decreasing  purchases  of 
knit  sweaters  from  Tedima  Knitwear. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  knit 
sweaters  and  dresses  produced  at 
Tedima  Knitwear  Fashions, 

Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification; 
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All  workers  of  Tedima  Knitwear  Fashions, 
Incorporated,  Fairview,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
January,  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-3986  Filed  2-7-80;  8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-5876] 

Terry  Jane  Coal  Co.,  Inc.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  November  10, 1979,  one  of 
the  petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Termination  of  Investigation  in 
the  case  of  workers  and  former  workers 
of  Terry  Jane  Coal  Company,  Inc,, 

Logan,  West  Virginia.  The  determination 
was  published  in  the  Federal  Register  on 
October  19, 1979,  (44  FR  60433), 

The  Department  issued  a  Termination 
of  Investigation  with  regard  to  the 
petition  filed  by  the  former  workers  of 
the  Terry  Jane  Coal  Company,  Inc.,  on 
the  basis  of  insufficient  operating  time 
on  which  to  base  a  determination.  The 
petitioner  claims  in  his  application  for 
reconsideration  that  the  Terry  Jane  Coal 
Company,  Inc.,  was  in  operation  for  as 
long  as  twelve  months  and,  further,  that 
the  Department  should  consider  the 
Terry  Jane  Coal  Company  corporately 
linked  with  the  Energy  Development 
Corporation  whose  workers  were  earlier 
certified  by  the  Department  as  eligible 
to  apply  for  adjustment  assistance  (TA- 
W-5249).  Such  claims,  if  verifiable, 
would  contradict  information  which 
formed  the  basis  of  the  termination. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claims  of  the 
petitioner  are  of  sufficient  weight  to 
justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 

The  application  is,  therefore,  granted. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3987  Filed  2-7-80;  8;45  am) 

BILLING  CODE  4S10-28-M 


[TA-W-61991 

U.S.  Steel  Corp.,  Joiiet-Waukegan 
Works;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  wire  and  wire  products  at 
the  Joiiet-Waukegan  Works  of  the  U.S. 
Steel  Corporation  in  Joliet,  Illinois.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  of  wire  and  wire  products  at  the 
Joliet  plant  increased  in  1978  compared 
to  1977  and  declined  in  1979  compared 
to  1978. 

Imports  of  carbon  steel  wire  and  wire 
products  declined  both  absolutely  and 
relative  to  domestic  shipments  in  the 
first  three  quarters  of  1979  compared  to 
the  like  1978  period.  The  Department  of 
Labor  conducted  a  survey  of  some  of  the 
customers  of  wire  and  wire  products  of 
the  joliet  plant.  Most  of  the  respondents 
either  reduced  purchases  of  wire  and 
wire  products  from  foreign  sources  or 
did  not  purchase  imported  wire  and 
wire  products.  The  respondents  that 
increased  purchases  of  wire  and  wire 
products  from  foreign  sources  and 
reduced  purchases  from  Joliet  and  other 
domestic  sources  accounted  for  an 
insignificant  portion  of  the  Joliet  plant’s 
sales  decline  in  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Joliet  Works  of  the 
U.S.  Steel  Corporation  in  Joliet,  Illinois 
engaged  in  employment  related  to  the 
production  of  wire  and  wire  products 
are  denied  eligibility  to  apply  for 


adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 
jFR  Doc.  3988  Filed  2-7-80;  8:45  am) 
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[TA-W-6586] 

U.S.  Steel  Corp.,  Metal  Products  Div.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  containers  at  the  U.S.  Steel 
Corporation,  Metal  Product  Division, 
Camden,  New  Jersey.  The  investigation 
revealed  that  steel  pails  and  drums  are 
produced  at  the  plant.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  steel  pails  and  drums  like 
or  directly  competitive  with  those 
produced  by  the  Metal  Products 
Division  are  negligible,  representing  less 
than  one  percent  of  domestic  shipments 
of  these  products.  Imports  of  steel  pails 
and  drums  declined  both  absolutely  and 
relative  to  domestic  shipments  in  the 
first  three  quarters  of  1979  compared  to 
the  first  three  quarters  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  United  States  Steel 
Corporation,  Metal  Products  Division, 
Camden,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
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assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-39S9  Filed  2-7-80;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-6587I 

U.S.  Steel  Corp.,  Steel  Supply  DIv.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  containers  at  the  U.S.  Steel 
Corporation.  Steel  Supply  Division, 
Chicago.  Illinois.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  steel  pails  and  drums,  a 
category  which  includes  shipping 
containers  like  those  produced  by  the 
Steel  Supply  Division,  are  negligible, 
representing  less  than  one  percent  of 
domestic  shipments  of  these  products. 
Imports  of  steel  pails  and  drums 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  the  first  three 
quarters  of  1979  compared  to  the  first 
three  quarters  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  U.S.  Steel  Corporation, 
Steel  Supply  Division,  Chicago,  Illinois, 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  31st  day  of 
January  1980. 

James  F.  Taylor, 

Directar,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3990  Filed  2-7-80;  8;45  am] 

BILLING  CODE  4510-2MI 


[TA-W-65851 

United  States  Steel  Corp^  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  Hied  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
all  steel  products  at  the  New  Haven 
Works  of  the  United  States  Steel 
Corporation,  New  Haven,  Connecticut. 
The  investigation  revealed  that  the  plant 
primarily  produces  steel  wire  and  wire 
products.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  steel  wire  and  wire 
products  decreased  in  January- 
September  1979  compared  to  the  like 
period  in  1978. 

Sales  and  production  of  all  three 
major  steel  wire  products  produced  at 
the  New  Haven  Works  of  the  United 
States  Steel  Corporation  (wire,  rope  and 
cord,  and  strand)  increased  in  the  first 
eleven  months  of  1979  compared  to  the 
like  period  in  1978. 

The  average  number  of  production 
workers  employed  at  the  New  Haven 
Works  increased  in  1978  compared  to 

1977,  and  in  the  first  eleven  months  of 
1979  compared  to  the  like  period  in  1978, 
and  in  each  of  the  first  three  quarters  of 
1979  compared  to  the  like  quarters  in 

1978.  • 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  New  Haven  Works  of 
the  United  States  Steel  Corporation, 
New  Haven,  Connecticut  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  Slst  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-3991  Filed  2-8-80: 8:45  am] 

BILLING  CODE  4510-2S-M 


[TA-W-6556] 

Western  Trails,  Inc^  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  6, 1979  in  response  to  a 
worker  petition  received  on  November 
30, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
outerwear  for  men  and  women  at 
Western  Trails,  Incorporated,  Bend, 
Oregon.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
nontailored  outer  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
of  Western  Trails’  sales  declines 
indicated  that  they  have  decreased 
purchases  from  Western  Trails  and  had 
increased  purchases  of  imported  down 
and  fiberfill  outer  garments.  On  April  18, 
1979  the  Department  of  Commerce 
certified  Western  Trails,  Incorporated  as 
eligible  to  apply  for  firm  adjustment 
assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  down  and 
fiberfill  garments  produced  at  Western 
Trails,  Incorporated,  Bend,  Oregon 
contributed  importantly  to  the  decline  in 
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sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
hrm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Western  Trails, 
Incorporated,  Bend,  Oregon  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  27, 1078 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980, 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  80-3082  Filed  2-7-80;  8:45  am| 

BILUNG  CODE  4510-2S-M 


ITA-W-65411 

Yale  Steel  Corp.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certibcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  4, 1979  in  response  to  a 
worker  petition  received  on  November 
29, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
smooth  rounds  and  steel  reinforcement 
bar  for  Yale  Steel  Corporation, 
Wallingford,  Connecticut.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Yale  Steel  Corporation  sells  all  of  its 
production  of  smooth  rounds  and 
reinforcement  bar  to  a  major  multi¬ 
product  steel  wholesaler. 

The  Department  of  Labor’s  survey 
indicated  that  smooth  round.and 
reinforcement  bar  customers  of  this 
wholesaler  do  not  purchase  imported 
smooth  rounds  and  reinforcement  bar. 

Yale’s  sales,  production  and 
employment  increased  in  1978  compared 


with  1977  and  in  1979  compared  with 

1978.  'The  company  ceased  all 
production  operations  in  November  of 

1979. 

U.S.  imports  of  concrete  reinforcement 
bar  (including  smooth  rounds) 
decreased  relative  to  domestic 
shipments  during  January  through 
September  of  1979  compared  with  the 
same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Yale  Steel  Corporation, 
Wallingford,  Connecticut  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1960. 

James  F.  Taylor, 

Director,  Office  of  Mangement, 

Administration  and  Planning. 

|FR  Doc.  80-3993  Filed  2-7-80;  8;45  ami 
BILLING  CODE  4510-28-M 


ITA-W-6785J 

Zenith  Electronics  Corp.  of 
Pennsylvania,  Audio  Division; 
Determination  Regarding  Eiigibiiity  To 
Apply  for  Worker  Adjustment 
A.ssistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  15, 1980  in  response  to  a  worker 
petition  received  on  January  11, 1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  stereos  at 
the  Zenith  Electronics  Corporation  of 
Pennsylvania,  Audio  Division, 
Watsontown,  Pennsylvania.  The 
investigation  revhaled  that  the  plant 
produces  console  and  modular  stereos. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  modular  stereos,  the 
following  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
Arm  or  subdivision  have  decreased 
absolutely. 

Total  company  sales  of  modular 
stereos,  in  quantity  and  value,  increased 
each  quarter,  compared  to  the  same 
quarter  of  the  previous  year,  from  the 


fourth  quarter  of  1978  through  the  third 
quarter  of  1979. 

Plant  production  of  modular  stereos 
increased  each  quarter,  compared  to  the 
same  quarter  of  the  previous  year,  from 
the  fourth  quarter  of  1978  through  the 
third  quarter  of  1979. 

For  workers  producing  console  stereos 
all  of  the  criteria  have  been  met. 

U.S.  imports  of  console  stereos 
increased  both  absolutely  and  relative 
to  domestic  production  from  1977  to  1978 
and  during  the  Hrst  nine  months  of  1979 
compared  to  the  same  period  of  1978. 

The  ratio  of  imports  to  domestic 
production  increased  from  over  350 
percent  in  1977  to  over  450  percent  in 
1978.  The  high  and  rising  import  to 
domestic  production  ratio  is  indicative 
of  the  impact  that  imports  have  had  in 
the  market  for  console  stereos. 

A  certification  applicable  to  all 
workers  at  Zenith  Electronics 
Corporation  of  Pennsylvania,  Audio 
Division,  Watsontown,  Pennsylvania 
was  issued  on  November  30, 1977  fTA- 
W-2457)  and  remained  in  effect  until 
November  30, 1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  console 
stereos  produced  at  the  Zenith 
Electronics  Corporation  of 
Pennsylvania,  Audio  Division, 
Watsontown,  Pennsylvania  contributed 
importantly  to  the  dechne  in  sales  or 
production  and  to' the  total  or  partial 
separation  of  workers  of  that  Arm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Zenith  Electronics 
Corporation  of  Pennsylvania,  Audio  Division. 
Watsontown,  Pennsylvania  engaged  in 
employment  related  to  the  production  of 
console  stereos  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  30, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

After  careful  review,  I  also  determine 
that  all  workers  of  the  Zenith 
Electronics  Corporation  of 
Pennsylvania,  Audio  Division, 
Watsontown,  Pennsylvania  engaged  in 
employment  related  to  the  production  of 
modular  stereos  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 
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Signed  at  Washington,  D.C.  this  Slst  day  of 
January  1980. 

James  F.  Taylor,' 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3994  Filed  2-7-80.  8:45  am] 

BILUNG  CODE  4510-28-M 


[TA-W-6787] 

Zenith  Radio  Corp.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
Januar/lS,  1980  in  response  to  a  worker 
petition  received  on  January  11, 1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in 
administration  and  research  at  the 
Glenview,  Illinois  facility  of  the  Zenith 
Radio  Corporation.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

The  Glenview,  Illinois  facility  of  the 
Zenith  Radio  Corporation  serves  as 
corporate  headquarters  for  all  of 
Zenith’s  domestic  operations.  Workers 
are  engaged  in  administration  and 
research  related  to  the  production  of 
stereos  and  color  television 
subassemblies. 

The  Department  of  Labor  has 
determined  that  increased  imports 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the 
separation  of  workers  at  Zenith  Radio 
Corporation's  domestic  plants  producing 
color  television  subassemblies  and 
stereos  (TA-W-6324-26.  6368,  6780, 
6785-86).  The  Glenview,  Illinois  facility 
provides  administrative  and  research 
support  for  the  certified  plants. 

A  certification  applicable  to  workers 
at  the  Glenview,  Illinois  facility  of  the 
Zenith  Radio  Corporation  was  issued  on 
November  30, 1977  (TA-W-2442)  and 
remained  in  effect  until  November  30, 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  stereos  and 
color  television  subassemblies  produced 
at  the  Zenith  Radio  Corporation 
contributed  importantly  to  the  decline  in 


sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  the 
Glenview,  Illinois  facility.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  Glenview,  Illinois 
facility  of  the  Zenith  Radio  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  30, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st  day  of 
January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  80-3995  Filed  2-7-80;  8:45  amj 

BILUNG  CODE  4S10-2S-M 


Office  of  the  Secretary 

Workplace  Privacy;  Supplemental 
Notice  of  Hearings 

The  purpose  of  this  notice  is  to 
provide  details  about  the  times  and 
locations  of  the  Department’s 
informational  hearings  on  workplace 
privacy  to  be  held  in  various  regional 
locations  during  February  and  March 
1980. 

The  Department  originally  announced 
these  hearings  on  Friday,  October  5, 
1979,  at  44  FR  57537-38.  Additional 
information  was  published  on  Friday, 
December  21, 1979,  at  44  FR  75755-56. 
Hearings  were  held  in  Washington,  D.C. 
on  January  7  and  28-30, 1980. 

The  schedule  and  locations  for  the 
regional  hearings  are  as  follows^ 

February  197-20, 1980:  the  Picadilly  Hotel, 
Georgian  Room,  227  West  45th  Street,  New 
York,  New  York  10036. 

March  4-5, 1980:  The  Best  Western/ 
Lakeshore  Hotel,  Lakeside  East  Room,  600 
North  Lakeshore  Drive,  Chicago,  Illinois 
60611. 

March  18-19, 1980:  The  Bellevue  Hotel, 
Riviera  Room,  505  Geary  Street,  San 
Francisco,  California  94102. 

Each  hearing  will  begin  at  9:30  a.m. 
The  hearings  are  open  to  the  public  and 
the  public  is  invited  to  attend.  No 
advance  notice  to  the  Department  is 
needed  in  order  to  attend. 

The  prepared  statements  (w^ere 
received),  written  submission  and  other 
exhibits  are  available  for  inspection  and 
copying  during  regular  business  hours  at 
the  following  location: 

OSHA  Docket  Office,  U.S.  Department  of 
Labor,  Room  S-6212,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210, 

(202)  523-7894. 

A  copy  of  the  written  transcript  will 
also  be  placed  at  the  above  location 
when  it  becomes  available  for  public 
inspection. 


Finally,  the  Department  wishes  to 
extend  the  deadline  for  submission  of 
written  views  until  March  15, 1980.  Two 
copies  of  such  written  statements  should 
be  submitted  to: 

Mr.  Seth  D.  Zinman,  Associate  Solicitor  for 

Legislation  and  Legal  Counsel.  U.S. 

Department  of  Labor,  Room  N-2428,  200 

Constitution  Avenue.  NW.,  Washington. 

D.C.  20210, 

(202)  523-8201. 

Further  information  concerning  these 
hearings  may  be  obtained  from  Mr.  Seth 
D.  Zinman,  phone:  (202)  523-8201  or 
from  Mr.  Robert  A.  Shapiro,  Office  of 
the  Solicitor,  phone:  (202)  523-8176. 

Signed  in  Washington.  D.C.,  this  5th  day  of 
February,  1980. 

Ray  Marshall, 

Secretary  of  Labor. 

(FR  Doc.  80-4220  Filed  2-7-80;  8:45  am| 

BILUNG  CODE  4510-23-M 


All  Items  Consumer  Price  Index  for  All 
Urban  Consumers;  United  States  City 
Average 

Pursuant  to  section  112  of  the  1976 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L.  94-283,  2  U.S.C. 
441a),  the  Secretary  of  Labor  has 
certibed  to  the  Chairman  of  the  Federal 
Election  Commission  and  publishes  this 
notice  in  the  Federal  Register  the  fact 
that  the  United  States  City  Average  All 
Items  Consumer  Price  Index  for  All 
Urban  Consumers  (1967=100)  increased 
47.2  percent  from  its  1974  annual 
average  of  147.7  to  its  1979  annual 
average  of  217.4.  Using  1974  as  a  base 
(1974=100),  I  certify  that  the  United 
States  City  Average  All  Items  Consumer 
Price  Index  for  All  Urban  Consumers 
thus  increased  47.2  percent  from  its  1974 
annual  average  of  100  to  its  1979  annual 
average  of  147.2. 

Signed  at  Washington,  D.C.,  on  the  6th  day 
of  February  1980.  / 

Ray  Marshall, 

Secretary  of  Labor. 

(FR  Doc.  80-4415  filed  2-7-80.  8;45  am| 
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NUCLEAR  REGULATORY 
COMMISSION. 

(Dockets  Nos.  50-237  and  50-249] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  ftovisional 
Operating  License  No.  DPR-19,  and 
Amendment  No.  41  to  Facility  Operating 
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License  No.  DPR-25  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  E)resden  Nuclear  Power 
Station,  Units  Nos.  2  and  3,  located  in 
Grundy  County,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  allow  the  ECCS  ring 
header  snubbers  to  be  inoperable  in 
groups  of  up  to  three  pairs  at  the  same 
time  until  ^ptember  1, 1980,  so  that  the 
installation  of  Mark  I  torus  support 
modiflcations  can  be  accomplished. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
hndings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  4, 1980,  (2) 
Amendment  No.  47  to  License  No.  DPR- 
19,  and  Amendment  No.  41  to  License 
No.  DPR-25,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.,  and  at  the  Morris  Public  Library, 

604  Liberty  Street,  Morris,  Illinois.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Betheada,  Maryland,  this  Ist  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUto, 

Chief.  Operating  Reactors  Branch  #5, 

Division  of  Operating  Reactors. 

|PR  Doc.  aO-*m  Filed  2-7-80;  8:45  am] 
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[Dockets  Nos.  50-237,  50-249  and  50-254] 

Commonwealth  Edison  Co.,  and  Iowa* 
Illinois  Gas  &  Electric  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  46  and  40  to 
Facility  Operating  Licenses  Nos.  DPR-19 
and  DPR-25,  issued  to  Commonwealth 
Edison  Company,  which  revised  the 
license  and  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station,  Units  Nos.  2  and  3,  located  in 
Grundy  Coimty,  Illinois.  The 
Commission  has  also  issued 
Amendment  No.  55  to  Facility  Operating 
License  No.  DPR-29  issued  to 
Commonwealth  Edison  Company  and 
lowa-Illinois  Gas  and  Electric  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station.  Unit  No.  1, 
located  in  Rock  Island  Coimty,  Illinois. 
The  amendments  become  effective  as  of 
the  date  of  issuance. 

These  amendments  reduce  the 
required  number  of  operable  ADS 
valves  from  five  to  four,  and  set  reduced 
MAPLHGR  limits  (already 
administratively  applied)  to  ensure 
conservative  peak  clad  temperatures 
with  only  the  four  electromatic  ADS 
valves  operable. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmental 
impact  statement,  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
issurance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  24, 1980,  (2) 
Amendment  No.  46  to  License  No.  DPR- 
19,  Amendment  No.  40  to  License  No. 
DPR-25  and  Amendment  No.  55  to 
License  No.  DPR-29,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 


NW.,  Washington,  D.C.,  and  at  the 
Morris  Public  Library,  604  Liberty  Street 
Morris,  Illinois,  for  Dresden  2  and  3,  and 
at  the  Moline  Public  Library  504 — 17th 
Street  Moline,  Illinois,  for  Quad  Cities  1. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  #3. 

Division  of  Operating  Reactors. 

|FR  Doc.  80-4224  Filed  2-7-80;  8:45  am] 
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[Docket  No.  50-289  (Restart)] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  No.  1); 
Prehearing  Conference 

February  4, 1980. 

The  Atomic  Safety  and  Licensing 
Board  will  conduct  a  prehearing 
conference  in  this  proceeding  beginning 
at  9:00  a.m.,  February  13, 1980  at 
Pennsylvania  Public  Utility  Commission, 
Hearing  Room  No.  2,  Ground  Floor, 
North  Office  Building,  Capitol  Complex, 
Commonwealth  Avenue  and  North 
Street,  Harrisburg,  Pennsylvania  17120. 

The  purpose  of  the  prehearing 
conference  is  to  discuss  the  schedule  of 
the  proceeding,  discovery  motions  and 
other  items  of  business  deemed 
appropriate  by  the  board.  All  parties  or 
their  coimsel  are  required  to  attend. 
Members  of  the  public  are  invited  to 
attend  but  there  will  be  no  opportunity 
for  public  participation  in  the 
conference. 

Bethesda,  Maryland,  February  4, 1980. 

The  Atomic  Safety  and  Licensing  Board. 

Ivan  W,  Smith 
Chairman. 

(FR  Doc.  80-4222  Filed  2-7-80;  8:45  am) 
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[Docket  No.  50-293] 

Boston  Edison  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Amendment  No.  40  to  Facility 
Operating  License  No.  DPR-35,  issued  to 
Boston  Edison  Company  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  Unit  No. 

1  (the  facility)  located  near  Plymouth, 


/ 
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Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  changes  the 
Technical  Specifications  to  (1)  update 
Table  3.6.1  for  safety  related  snubbers, 
(2)  revise  the  station  organization  chart 
and  the  Operations  Review  Committee 
(ORC)  composition,  (3)  reduce  the 
response  time  requirement  for  ADS,  (4) 
provide  an  alternate  method  of 
demonstrating  reactivity  margin,  (5)  add 
calibration  and  test  frequencies  to  the 
IRM  High  Flux  Instrument  Channels, 
and  (6)  remove  the  power  restriction 
requirement  for  testing  MSIV  closure 
times. 

The  application  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4],  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  statement  or 
negative  declaration  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  6  and  September 
27, 1979,  (2)  Amendment  No.  40  to 
License  No.  DPR-35,  and  (3]  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.,  and  at  the 
Plymouth  Public  Library  on  North  Street 
in  Plymouth,  Massachusetts  02360.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  4th  day  of 
February  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  #J, 

Division  of  Operating  Reactors. 

|FR  Doc.  80-4221  Filed  2-7-80: 8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Demonstration  Project:  An 
Integrated  Approach  to  Pay, 
Performance  Appraisal,  and  Position 
Classification  for  More  Effective 
Operation  of  Government 
Organizations 

agency:  Office  of  Personnel ' 
Management. 

action:  Extension  of  time  to  submit 
written  comments. 

summary:  The  time  period  for 
submission  of  written  comments  has 
been  extended  25  additional  days. 
COMMENT  date:  Written  comments  will 
be  considered  if  received  no  later  than 
February  29, 1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  Mr.  Edward  A.  Schroer, 
Director,  Office  of  Planning  and 
Evaluation,  U.S.  Office  of  Personnel 
Management,  Room  3305, 1900  E  Street. 
NW.,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT.  (1) 
In  San  Diego,  California;  Sue  Rainville, 
(714)  225-2132.  (2)  In  China  Lake. 
California:  Dick  Johnson,  (714)  939-2434. 
(3)  In  Washington,  D.C.:  Donald  Hill, 
(202) 632-6077. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  submitted  a 
proposal  for  consideration  as  a 
demonstration  project  under  Title  VI  of 
the  Civil  Service  Reform  Act  of  1978  (92 
Stat.  1185)  entitled  “An  Integrated 
Approach  to  Pay,  Performance 
Appraisal,  and  Position  Classification 
for  More  Effective  Operation  of 
Government  Organization.”  The 
proposal  was  published  in  the  Federal 
Register  on  December  4, 1979.  During  the 
course  of  the  public  hearings  held  on 
January  22, 1980,  at  the  Burroughs 
Lecture  Center,  Burroughs  High  School, 
Ridgecrest,  California,  it  was 
determined  that  copies  of  a  project  plan 
which  preceded  the  project  plan 
approved  for  publication  in  the  Federal 
Register  on  December  4, 1979,  was 
distributed  to  all  affected  employees  at 
the  Naval  Weapons  Center.  'The  Federal 
Register  version  of  the  plan  was 
available  for  all  employees  who  asked 
for  it,  although  employees  present  at  the 
hearing  did  not  seem  to  know  that  minor 
differences  existed  between  the  two 
documents.  Even  though  the  differences 
did  not  affect  the  overall  scope  and 
direction  of  the  proposed  project,  the 
hearing  officer  decided  that  employees 
at  the  Naval  Weapons  Center,  China 
Lake,  California,  needed  more  time  to 
review  and  comment  on  the  proposed 
project  plan.  Therefore,  Mr.  Jule 
Sugarman,  Deputy  Director,  Office  of 


Personnel  Management,  and  hearing 
officer  for  the  Navy  demonstration 
project,  ordered  that  a  distribution  of  the 
December  4, 1979,  Federal  Register 
notice  of  the  proposed  demonstration 
project,  along  with  an  explanation  of 
differences  between  the  two  documents 
in  question,  be  made  to  all  affected 
employees  at  the  Naval  Weapons 
Center,  and  that  the  last  date  for  receipt 
of  comment  from  employees  at  the 
Naval  Weapons  Center,  and  all  other 
interested  persons,  shall  be  February  29, 
1980. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

{FR  Doc.  80-4199  Filed  Z-7-80;  8:45  am| 
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Big  Rivers  Electric  Corp.;  Draft 
Environmental  Impact  Statement  and 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Rural 
ElectriHcation  Administration  as  lead 
Federal  agency  has  prepared  a  Draft 
Environmental  Impact  Statement  in 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  in  connection  with  potential 
financial  assistance  to  Big  Rivers 
Electric  Corporation  (Big  River’s)  P.O. 
Box  24,  Henderson,  Kentucky  42420.  The 
U.S.  Environmental  Protection  Agency, 
Region  IV;  U.S.  Army  Corps  of 
Engineers,  Louisville  District;  U.S. 
Department  of  the  Interior  (U.S.  Fish  & 
Wildlife  Service]  and  Kentucky 
Department  of  Natural  Resources  and 
Environmental  Protection  have  acted  as 
cooperating  agencies  during  the  NEPA 
process. 

The  anticipated  financial  assistance 
would  allow  Big  Rivers  to  secure  funds 
required  for  the  construction  of  a 
proposed  steam-electric  generating 
station  near  Matanzas,  Ohio  County. 
Kentucky.  The  project  consists  of  two 
440  MW  (gross)  coal-fired  generating 
units  scheduled  for  operation  mid-1984  ^ 
and  beginning  of  1986  respectively,  and 
ancillary  facilities.  Proposed  electric 
transmission  associated  with  the  project 
involves  1)  a  345  KV  single  circuit 
(operated  initially  at  161  KV)  from  the 
Reid  Station  to  the  Wilson  Station  to  the 
Coleman  Station,  and  2]  a  161  KV  single 
circuit  from  the  existing  Providence 
Substation  to  the  Wilson  Station  to  the 
existing  Hardisburg  Substation.  The 
project  will  provide  a  reliable  source  of 
electrical  power  to  fill  existing  and 
projected  future  needs  of  Big  Rivers’ 
member  distribution  cooperatives. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  proposing  to  give 
approval  to  construct  th6  facility  under 
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the  regulations  for  prevention  of 
^  signiflcant  deterioration  of  air  quality, 

40  CFR  52.21.  A  public  notice  of  the 
Preliminary  Determination  is  anticipated 
to  be  published  on  or  about  February  8, 
1980. 

The  U.S.  Environmental  Protection 
Agency  also  proposes  to  issue  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit, 
NPDES  and  application  number 
KY0054836.  The  permit  application 
describes  four  proposed  discharges  from 
construction  and  operation  of  the 
facility  which  will  generate  a'nd  transmit 
electricity  SIC  Code  4911.  The  site  is 
located  adjacent  to  the  Green  River  and 
Elk  Creek  in  the  vicinity  of  Green  River 
Mile  75,  up-stream  from  the  confluence 
of  Rough  and  Green  Rivers.  Discharges 
001  and  002  will  enter  the  Green  River, 
Discharge  003  will  enter  the  Rough  River 
drainage  area  and  Discharge  004  will 
enter  Elk  Creek.  These  streams  have 
been  classified  by  the  Commonwealth  of 
Kentucky  for  all  uses.  The  Kentucky 
Department  of  Natural  Resources  and 
Environmental  Protection  requested  to 
certify  the  discharge(s)  in  accordance 
with  the  provisions  of  Section  401  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.). 

The  proposed  NPDES  permit  contains 
limitations  on  the  amounts  of  pollutants 
allowed  to  be  discharged  and  was 
drafted  in  accordance  with  the 
provisions  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  and  other  lawful 
standards  and  regulations.  The  pollutant 
limitations  and  other  permit  conditions 
are  tentative  and  open  to  comment  from 
the  public  both  in  writing  and  at  the 
public  hearing. 

A  fact  sheet  which  outlines  the 
applicant's  current  discharge(s)  and 
EPA’s  proposed  pollutant  limitations 
and  conditions  is  available  by  writing  or 
calling  the  EPA.  A  copy  of  the  draft 
permit  is  also  available  from  EPA.  The 
application,  supporting  data, 
environmental  impact  statement, 
comments  received,  and  other 
information  are  available  for  review  and 
copying  at  345  Courtland  Street,  2nd 
floor,  Atlanta,  Georgia,  between  the 
hours  of  8:15  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  A  copying  machine  is 
available  for  public  use  at  a  charge  of 
20(^  per  page. 

In  order  to  foster  further  public 
participation  on  the  proposed  Hnancial 
assistance,  necessary  permits, 
determinations  and  approvals  for  the 
proposed  project,  the  Rural 
Electrification  Administration  in 
conjunction  with  the  U.S.  Environmental 
Protection  Agency  and  the  Kentucky 
Department  of  Natural  Resources  and 
Environmental  Protection  will  hold  a 
public  hearing.  The  hearing  is  scheduled 


for  Monday,  March  10, 1980,  and  will 
begin  at  7:30  p.m.  in  the  Ohio  County 
High  School  on  U.S.  Highway  231, 
between  Hartford  and  Beaver  Dam, 
Kentucky.  The  hearing  panel  will 
include  representatives’  from  REA  and 
EPA  and  Commonwealth  of  Kentucky. 

Both  oral  and  written  comments  will 
be  accepted  and  a  transcript  of  the 
proceedings  will  be  made.  For  the 
accuracy  of  the  record,  written 
comments  are  encouraged.  The  Hearing 
Officer  reserves  the  right  to  fix 
reasonable  limits  on  the  time  allowed 
for  oral  statements. 

Additional  information  on  the 
proposed  project  may  be  secured  from 
Mr.  Joe  S.  Zoller,  Assistant 
Administrator-Electric,  Rual 
ElectriHcation  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Persons  wishing  to  comment  upon  or 
object  to  the  project,  the  Draft 
Environmental  Impact  Statement, 
approval  of  financial  assistance,  the 
NPDES  permit  issuance,  the  proposed 
permit  limitations  and  conditions  and 
the  State  certiflcation  are  invited  to 
respond  in  writing  within  45  days  of  this 
notice  or  EPA’s  notice  of  availability  of 
the  Draft  EIS,  whichever  is  later. 
Comments  are  invited  from  the  public 
and  particularly  from  State  and  local 
agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved  from 
which  comments  have  not  been 
requested  specifically. 

Copies  of  the  Federal  Draft 
Environmental  Impact  Statement  have 
been  sent  to  various  Federal,  State  and 
local  agencies,  as  outlined  in  the  Council 
on  Environmental  Quality  Guidelines. 
Limited  supplies  of  the  Drafts  EIS  are 
available  upon  request  to  Mr.  Zoller  at 
the  address  given  above.  Copies  of  the 
Draft  EIS,  which  includes  the  Big  Rivers’ 
Environmental  Analysis,  and  draft 
NPDES  permit  may  be  examined  during 
regular  business  hours  at  the  following 
locations: 

Rural  Electrification  Administration,  USDA, 
14th  &  Independence  Avenue,  S.W.,  Room 
5906,  Washington,  D.C.  20250. 

U.S.  Environmental  Protection  Agency, 

Region  IV,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30308. 

Kentucky  Department  for  Natural  Resources 
and  Environmental  Protection,  Century 
Plaza — U.S.  127  South,  Frankfort,  Kentucky 
40601. 

O/ij'o  County 

Hopkins  County  Library,  31  South  Main 
Street,  Madisonville,  KY  42431. 


Ohio  County  Library,  413  Main  Street, 
Hartford,  KY  42347. 

Henderson  County  Library,  101  South  Main 
Street,  Henderson,  KY  42420. 

Daviess  County  Library,  450  Griffith  Street,  . 
Owensboro,  KY  42301. 

Webster  County 

Providence  Public  Library,  Providence,  KY 
42450. 

Dixon  Public  Library,  Dixon,  KY  42409. 
Breckenridge  County 

Breckenridge  County  Library,  Post  Office  Box 
248,  Hardinsburg,  KY  40143. 

Breckenridge  County  Library,  Cloverport 
Branch,  Cloverport,  KY  40111. 

Breckenridge  County  Library,  Irvington 
Branch,  Irvington,  KY  40146. 

Hancock  County 

Hawesville  Public  Library,  Hawesville,  KY 
42348. 

Lewisport  Public  Library,  Lewisport,  KY 
42315. 

Persons,  organizations  and  agencies 
wishing  to  comment  should  do  so  in 
writing  within  the  45-day  period 
indicated  above  and  address  their 
correspondence  to  Mr.  Zoller  of  REA  at 
the  address  given  above,  the 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30308,  Attention:  Mr.  Charles  H.  Kaplan; 
and  the  Kentucky  Department  for 
Natural  Resources  and  Environmental 
Protection,  Century  Plaza-U.S.  127 
South,  Frankfort,  Kentucky  40601, 
Attention:  Mr.  Clyde  P.  Baldwin.  The 
NPDES  number  (KY0054836)  should  be 
included  in  the  first  page  of  comments. 
All  comments  received  within  the  45- 
day  period  will  be  considered  in  the 
formulation  of  Bnal  determinations 
regarding  the  approval  of  REA  funding 
of  the  project,  the  Final  EIS,  the  NPDES 
permit,  and  permit  conditions,  the 
signiHcant  deterioration  of  air  quality 
construction  approval,  and  the  State 
certiHcation.  Response  to  all  substantive 
comments  made  at  the  public  hearing 
will  be  published  in  the  Final  EIS. 
Request  for  a  panel  hearing  on  the 
NPDES  permit  pursuant  to  the  non¬ 
adversary  procedures  for  initial 
licensing  may  be  Hied  in  accordance 
with  40  CFR  124.114  prior  to  the  close  of 
the  comment  period.  Such  requests  must 
contain  the  items  specified  in  40  CFR 
124.114.  Additional  information 
regarding  panel  hearings  can  be  found 
at  40  CFR,  Part  124,  subpart  I  (44  FR 
32944,  June  7, 1979)  or  by  contacting  the 
Legal  Branch  at  the  Enforcement 
Division,  EPA,  at  the  above  address  or 
at  404-881-2641. 

(Final  REA  action  pursuant  to  this 
proposed  Big  Rivers  project  (including 
any  release  (of  funds)  will  be  taken  only 
after  REA  has  reached  satisfactory 
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conclusions  with  respect  to  its 
environmental  effects  and  after 
procedural  requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  and  requirements  of  other 
environmentally-related  statutes, 
regulations,  and  Executive  Orders  have 
been  met. 

Dated  at  Washington.  D.C.,  this  31st  day  of 
lanuary,  1980. 

Robert  W.  Feragen. 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  60-4194  Filed  2-7-80:  8:45  am| 

BILLING  CODE  3410-1S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  11033;  812-4584] 

Oppenheimer  Fund,  Inc.;  et  al.  Notice 
of  Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  an 
Exemption  From  Section  22  (d)  and 
Rule  22d>1 

February  1. 1980. 

In  the  matter  of  Oppenheimer  Fund, 
Inc.;  Oppenheimer  A.I.M.  Fund,  Inc 
.:Oppenheimer  Time  Fund,  Inc.; 
Oppenheimer  Income  Fund  of  Boston, 
Inc.:Oppenheimer  Option  Income  Fund, 
Inc.;  Oppenheimer  Special  Fund, 
Inc.;Oppenheimer  Directors  Fund,  Inc.; 
Oppenheimer  Investor  Services,  Inc., 
One  New  York  Plaza,  New  York,  New 
York.  10004;  and  Oppenheimer  High 
Yield  Fund,  Inc.;  Hamilton  Funds,  Inc.; 
Hamilton  Growth  Fund,  Inc.; 
Oppenheimer  Asset  Management  Corp. 
3600  South  Yosemite  Street,  Denver, 
Colorado  80237. 

Notice  is  hereby  given  that 
Oppenheimer  Fund.  Inc.,  Oppenheimer 
A.I.M.  Fund,  Inc.,  Oppenheimer  Time 
Fund,  Inc.,  Oppenheimer  Income  Fund  of 
Boston,  Inc.,  Oppenheimer  Option 
Income  Fund,  Inc.,  Oppenheimer  Special 
Fund,  Inc,,  Oppenheimer  Directors  Fund, 
Inc..  Oppenheimer  High  Yield  Fund,  Inc., 
Hamilton  Funds,  Inc.,  and  Hamilton 
Growth  Fund,  Inc.  (the  “Funds")  and 
Oppenheimer  Investor  Services,  Inc.  and 
Oppenheimer  Asset  Management 
Corporation  (“Distributors") 

(collectively  the  “Applicants")  have 
filed  an  application  for  an  order 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
(“Act”)  exempting  Applicants  from  the 
provisions  of  section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  to  the  extent 
necessary  to  permit  sales  of  the  Funds’ 
securities  at  the  net  asset  value  to 
Oppenheimer  Affiliated  Employees,  as 
defined  below,  who  are  participants  in  a 
Simplified  Employee  Pension  Plan  and 


X  Group  Profit  Sharing  Plan  (the  “Plan”). 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Funds  are  each  registered  under 
the  Act  as  diversified,  open-end 
management  investment  companies  and 
are  organized  as  corporations  under  the 
laws  of  various  states.  The  Funds  are 
currently  engaged  in  continuous  public 
offerings  of  theii*  shares  through  the 
Distributors,  as  underwriters,  at  public 
offering  prices  equal  to  net  asset  value 
plus  a  sales  charge. 

Oppenheimer  Investor  Services,  Inc.,  a 
New  York  corporation,  and 
Oppenheimer  Asset  Management 
Corporation,  a  Colorado  corporation, 
are  both  wholly-owned  subsidiaries  of 
Oppenheimer  Management  Corporation. 
Oppenheimer  Management  Corporation 
is  controlled  by  Oppenheimer  &  Co.,  a 
New  York  limited  partnership,  through  a 
wholly-owned  subsidiary,  which  also 
controls  Oppenheimer  &  Co.,  Inc.,  a 
registered  broker-dealer  which  is  a 
member  of  national  and  principal 
regional  stock  exchanges,  Oppenheimer 
Capital  Corporation,  a  registered 
investment  adviser,  and  Oppenheimer 
Properties,  Inc.,  an  affiliate  engaged  in 
many  aspects  of  the  real  estate 
business.  The  above  companies  and 
subsidiaries  thereof  which  now  exist  or 
may  be  formed  subsequent  to  \he  date  of 
the  application  are  hereinafter  referred 
to  as  the  “Oppenheimer  Companies”.  As 
of  September  30, 1979,  the  employees  of 
the  Oppenheimer  Companies 
(hereinafter  referred  to  as 
“Oppenheimer  Affiliated  Employees”) 
totaled  approximately  1,500. 

Applicants  propose  to  permit  those 
Oppenheimer  Affiliated  Employees 
participating  in  the  Plan  to  purchase 
shares  of  the  Funds  at  net  asset  value. 
Applicants  state  that  participating 
employees  will  be  able  to  invest  in  the 
Plan  by  payroll  deduction  plans  making 
monthly  investments  and  by 
investments  at  various  times  in  the 
minimum  amounts  required  by  the 
Funds  for  investments  by  investors  who 
are  bona-fide,  full-time  employees  of  the 
Funds,  the  Distributors,  or  the 
investment  advisers  to  the  Funds. 

Applicants  state  that  distributions  on 
Fund  shares  acquired  under  the  Plan 
would  be  reinvested  at  net  asset  value 
in  shares  of  each  Fund.  Applicants  also 
state  that  participants  will  agree  not  to 
resell  Fund  shares  acquired  through 
their  participation  in  the  Plan  except  by 
repurchase  or  redemption  by  or  for  the 
account  of  the  Fund  issuing  such  shares. 

Applicants  assert  that  no  individual  or 
in-person  group  sales  solicitations  or  . 


presentations  concerning  the  Plan  will 
be  made.  Applicants  further  indicate 
that  all  Oppenheimer  Affiliated 
Employees  will  receive,  at  least 
annually,  notice  from  their  employers 
concerning  the  Plan.  This  notice,  which 
will  be  furnished  at  the  expense  of  such 
employers,  will  identify  the  various 
Funds,  describe  their  investment 
objectives,  indicate  that  investments  in 
the  Plan  would  be  at  net  asset  value  and 
detail  the  payroll  deduction  and  other 
ways.in  which  investments  could  be 
made.  This  notice  would  also  indicate 
that  additional  information  concerning 
the  Plan  and  the  Funds  could  be 
obtained  from  the  Distributors  and 
would  inform  employees  of  the 
availability  of  prospectuses  of  the  Funds 
from  the  employers. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price 
described  in  the  prospectus,  and,  if  such 
class  of  security  is  being  currently 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell 
any  such  security  to  any  person  except  a 
dealer,  a  principal  underwriter,  or  the 
issuer,  except  at  a  current  public 
offering  price  described  in  the 
prospectus.  Rule  22d-l  permits 
reductions  in  or  eliminations  of  the  sales 
load  charged  upon  the  sale  of  shares 
under  certain  circumstances.  Applicants 
submit  that  the  sale  of  Fund  shares  to 
Oppenheimer  Affiliated  Employees  at 
net  asset  value  under  the  Plan  may 
conflict  with  the  provisions  of  section 
22(d)  of  the  Act  and  Rule  22d-l 
thereunder. 

Applicants  argue  that  while’  Rule  22d- 
l(i)  permits  sales  without  any  sales 
charge  to  certain  employees  of  affiliated 
persons  of  the  Funds,  this  would  not  be 
available  to  Oppenheimer  Affiliated 
Employees  except  for  employees  of 
Distributors  and  the  investment  advisers 
to  the  Funds,  Oppenheimer  Management 
Corporation  and  Oppenheimer  Asset 
Management  Corporation.  Applicants 
also  claim  that  an  argument  may  be 
made  that  purchases  of  Fund  shares  at 
net  asset  value  by  Oppenheimer 
Affiliated  Employees  under  the  Plan  are 
permitted  by  Rule  22d-l(f),  which 
permits  elimination  of  sales  charges 
upon  the  sale  pursuant  to  a  uniform 
offer  described  in  the  prospectus  and 
made  to  employee  benefit  plans 
qualified  under  Section  401  of  the 
Internal  Revenue  Code  and  also  to  such 
plans  not  so  qualified  provided  such 
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non-qualified  plans  satisfy  uniform 
criteria  relating  to  the  realization  of 
economies  of  scale  in  sales  effort  and 
sales-related  expenses.  Applicants 
submit  that  it  is  not  clear,  however,  that 
net  asset  value  sales  to  the 
Oppenheimer  Affiliated  Employees 
covered  by  the  Simplified  Employee 
Pension  Plan  portion  of  the  Plan  would 
meet  the  “uniform  offer”  requirement  of 
Rule  22d-l(f)  and  have  determined  to 
seek  an  exemption  from  section  22(d)  of 
the  Act  and  the  rules  thereunder, 
pursuant  to  section  6(c]  of  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provisions  of  the  Act  or  of  any  rule 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  submit  that  investment  by 
Oppenheimer  Affiliated  Employees 
pursuant  to  the  Plan  in  shares  of  the 
Funds  at  net  asset  value  is  supported  by 
policy  considerations,  that  such  sales 
should  result  in  demonstrable 
economies  in  sales  eR'ort  and  sales 
related  expense  as  compared  with  other 
sales  and  would  not  be  unjustly 
discriminatory,  and  that  the  grant  of  the 
exemption  requested  by  the  application 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
of  section  22(d)  of  the  Act.  Applicants 
further  submit  that  the  affiliation  of  the 
Funds’  Distributors  to  the  other 
Oppenheimer  Companies  affiliates  is  the 
basis  for  a  unique  relationship  of  the 
Oppenheimer  Companies  to  the  Funds 
which  can  be  expected  to  result  in 
economies  of  sales  effort  and  sales 
related  expenses  that  justifies 
elimination  of  all  sales  charges  on  Fund 
shares  purchased  by  participants  in  the 
Plan  without  discrimination  against 
other  employee  benefit  plans  or  other 
purchasers  of  Fund  shares. 

According  to  the  application,  features 
of  the  Plan  which  are  expected  to  give 
rise  to  economies  of  scale  in  sales  effort 
and  sales  related  expense  are:  (1)  there 
will  not  be  any  personal  solicitation  of 
participants  by  the  Distributors,  their 
representatives  or  other  broker-dealers; 
(2)  employees  purchasing  shares  through 
payroll  deduction  will  have  shares 
purchased  for  their  accounts  at  each 
payroll  date  with  payment  for  such 
shares  being  made  by  a  single  check;  (3) 


distributions  on  Fund  shares  will  be 
automatically  reinvested  in  additional 
Fund  shares;  aiid  (4)  all  eligible 
employees  will  receive  at  least  annually, 
at  the  expense  of  their  employers,  notice 
of  the  availability  of  the  Plan. 

Applicants  believe  that  such 
investments  promote  employee 
incentive,  good  will,  and  loyalty.  In 
addition,  employees  can  be  expected  to 
have  some  familiarity  with  the  Funds, 
and  this  will  reduce  necessary  sales 
efforts. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  26, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  ao-«M8  Filed  2-7-80;  8:45  din| 

8ILUNO  CODE  801(M)1-M 

SMALL  BUSINESS  ADMINISTRATION 

Interest  Rates;  “Optional  Peg  Rate” 

The  Small  Business  Administration 
publishes  on  a  quarterly  basis  an 
interest  rate  called  the  “optional  peg 
rate”  (13  CFR  120.3(b)(2)(iii).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  fluctuating 


interest  rate  SBA  loans.  For  the  January- 
March  period  of  1980,  this  rate  will  be 
10%  percent. 

In  addition,  it  has  been  SBA  policy  to 
establish  a  quarterly  interest  rate  for 
direct  Economic  Opportimity  Loans 
(EOL),  although  this  is  not  required  by 
statute  (Sec.  7(i)  of  Small  Business  Act, 
15  U.S.C.  636(i)).  In  regular  business 
loans  (15  U.S.C.  636(a))  the  interest  rate 
for  direct  loans  has  been  established  by 
annual  Fiscal  years.  In  order  to  have  a 
more  uniform  policy  for  our  regular 
business  loans  and  Economic 
Opportunity  Loans,  SBA  will,  until 
further  notice,  establish  direct  loan 
interest  rates  for  both  programs  on  an 
annual  basis  as  of  the  beginning  of  each 
fiscal  year.  Therefore,  the  9%  percent 
interest  rate  established  for  EOL  loans 
for  the  quarter  beginning  October  1, 

1979,  will  continue  through  Fiscal  Year 

1980. 

Dated:  February  1, 1980, 

A.  Vernon  Weaver 
Administrator. 

[FR  Doc.  80-4218  Filed  2-7-80;  a45  am| 

BILLING  CODE  SOZS-OI-M 

(Declaration  of  Disaster  Loan  Area  #17571 

Massachusetts;  Declaration  of 
Disaster  Loan  Area 

The  area  of  5-21  Market  Street,  in  the 
Town  of  Ipswich,  Essex  County, 
Massachusetts  constitutes  a  disaster 
area  because  of  damage  resulting  from  a 
fire  which  occurred  on  January  23, 1980. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  3, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  November  3, 1980,  at:  Small 
Business  Administration,  District  Office. 
150  Causeway  St.,  10th  Floor,  Boston, 
Massachusetts  02114,  or  other  locally  . 
announced  location. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  1, 1980. 

A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-1214  Filed  2-7-80;  ft45  (im| 

BILLING  CODE  S025-01-H 

(Proposed  License  No.  09/09-5259] 

Milestone  Capital  Corp.;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.). 
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has  been  filed  by  Milestone  Capital 
Corporation  (Milestone),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and  principal 
stockholders  of  Milestone  are  as 
follows; 

Zoilo  R.  Inacay,  565  Junipero  Serra  Blvd.,  San 
Francisco.  CA  94127;  Chairman,  President. 
Gen.  Mgr.  ft  Dir.;  35.65%  Stockholder. 
Gumercindo  de  la  Cruz,  40628  Mission  Blvd., 
Fremont,  CA  94538;  Exec.  Vice  Pres,  ft  Dir. 
34.65%  Stockholder. 

Dolores  R.  Reyes.  235  Seneca  Ave.,  San 
Francisco,  CA  94112;  Secretary  ft  Director; 
14.85%  Stodcholder. 

Benjamin  Candelaria,  #3  Mercato  Court,  San 
Francisco,  CA  94131;  Treasurer  ft  Director 
14.85%  Stockholder. 

Milestone,  a  California  corporation, 
with  its  principal  place  of  business 
located  at  5401  Mission  Street,  San 
Francisco,  California  94112,  will  begin 
operations  with  $505,000  of  net 
combined  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  common 
stock. 

Milestone  will  conduct  its  activities 
primarily  in  the  State  of  California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
sucessful  operation  of  the  applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  February  25, 1980, 
submit  to  SBA  written  conunents  on  the 
proposed  applicant  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment  Small  Business 
Administration,  1441 L  Street  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 


published  in  a  newspaper  of  general 
circulation  in  San  Francisco,  California. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  4, 1980. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

fFR  Doc.  80-4215  Filed  2-7-60;  8:45  am] 

BILLING  CODE  S02S-0t-M 


(Proposed  License  No.  09/09-5257] 

Omega  Delta  Ha  Investment  Co.,  Inc.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  se^.), 
has  been  filed  by  Omega  Delta 
Investment  Co.,  Inc.  (Omega  Delta),  with 
the  Small  Business  Administration 
(SBA),  pursuant  to  13  CFR  107.102 
(1979). 

The  officers,  directors  and  principal 
stockholders  of  Omega  Delta  are  as 
follows: 

Paul  A.  Sing,  2340  Irving  St,  #105,  San 
Francisco,  CA  94122;  Chairman,  President, 
Treas./Dir.;  40.6%  Stockholder. 

Irwin  Chan,  2340  Irving  St.,  #105,  San 
Francisco  CA  94122;  Vice  Pres.,  Sec./Dir., 
9.9%  Stockholder. 

Louis  Hop  Lee,  4223  Geary  Blvd.  San 
Francisco,  CA  94118;  Vice  Pres.,  Director; 
Non-Stockholder. 

Bow  Mee  Wong.  13510  30th  Ave.,  San 
Francisco,  CA  94122;  Director,  19.8% 
Stockholder. 

Elaine  NMI  Low,  271  Malta  Dr.,  San 
Francisco,  CA  94122;  Director;  Stockholder. 
See  Sing  Tom,  352  Shoreline  Highway,  Mill 
Valley,  CA  94941;  Director;  9.9% 
Stockholder. 

James  F.  Sing,  3005  Jackson  St.,  San 
Francisco.  CA  94115;  Director;  Non¬ 
stockholder 

Omega  Delta,  a  California 
corporation,  with  its  princial  place  of 
business  located  at  2340  Irving  Street, 
Suite  105,  San  Francisco,  California 
94122,  will  begin  operations  with 
$505,000  of  net  combined  paid-in  capital 
and  paid-in  surplus  derived  from  the 
sale  of  5,050  shares  of  conunon  stock. 

The  principal  owners  and  the  Board  of 
Directors  are  the  same  as  set  forth 
above. 

Omega  Delta  will  conduct  its 
activities  primarily  in  the  State  of 
California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 


and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  February  25. 1980, 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment  Small  Business 
Administration,  1441  L  Street  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Francisco.  California. 

,  (Catalog  of  Federal  Domestic  Assistance 

.  Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  February  4, 1980. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

|FR  Doc.  80-4216  Filed  2-7-80: 8:45  am] 

BILLING  CODE  8025-01-M 


(Proposed  License  No.  09/09-5256] 

Positive  Enterprises,  Inc.;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Positive  Enterprises, 
Inc.  (Positive),  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1979). 

The  officers,  directors  and  principal 
stockholders  of  Positive  are  as  follows: 

Kwok  Hung  Szeto,  454  36th  Ave.,  San 
Francisco,  CA  94121;  Chairman,  Pres.,  Dir., 
Gen.  Mgr.;  100%  Stockholder. 
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Nikki  NMI  Szeto,  454  36th  Ave.,  San 

Francisco,  CA  94121;  Chief  Finance  Off- 

Director;  non-Stockholder. 

Kwang  Tien  Hou,  1855  32nd  Ave.,  San 

Francisco,  CA  94122;  Vice  Pres.,  Director, 

non-Stockholder. 

Positive,  a  California  corporation, 
with  its  principal  place  of  business 
located  at  399  Ar^ello,  San  Francisco, 
California  94118,  will  begin  operations 
with  $505,000  of  net  combined  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  common  stock. 

Positive  will  conduct  its  activities 
primarily  in  the  State  of  California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  this  management,  including 
adequate  proHtability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  February  25, 1980, 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Francisco,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  4, 1960. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

|FB  Doc.  80-4217  FUed  2-7-80;  8:45  am] 

BILLING  CODE  S025-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[(T.D.  80-63);  Customs  Delegation  Order 
No.  1  (Revision  1)  Amended] 

f 

Performance  of  Functions  in  the  U.S. 
Customs  Service 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  165 
Revised  (T.D.  53654, 19  FR  7241),  as 
amended,  the  Director,  Office  of 
Regulations  and  Rulings,  hereby  is 
delegated  the  right  to  redelegate  to 
appropriate  Division  Directors  and 
Branch  Chiefs  in  the  Office  of 
Regulations  and  Rulings  at  Customs 
Headquarters  the  authority  delegated  to 
him  by  Paragraph  A  of  Customs 
Delegation  Order  No.  1  (Revision  1),  as 
amended  by  T.D.  79-225  (44  FR  48022). 

Accordini^y,  Paragraph  A  of  Customs 
Delegation  Order  No.  1  (Revision  1),  as 
amended  by  T.D.  79-225,  is  further 
amended  in  the  following  manner: 

1.  The  following  sentence  is  inserted 
at  the  end  of  the  paragraph  immediately 
following  the  heading  “A.  Director, 
Office  of  Regulations  and  Rulings.’’: 

The  Director,  Office  of  Regulations 
and  Rulings,  is  authorized  to  redelegate 
the  authority  delegated  to  him  by  this 
Order  to  appropriate  Division  Directors 
and  Branch  Chiefs  in  the  Office  of 
Regulations  and  Rulings  at  Customs 
Headquarters. 

*  «  •  *  * 

2.  Subparagraph  (b)(2)  is  amended  to 
read  as  follows: 

(b)  Director,  Entry  Procedures  and 
Penalties  Division. 

***** 

(2)  Decisions  with  respect  to  offers  in 
compromise  under  19  U.S.C.  1617,  as 
amended,  if  recommended  by  the 
General  Counsel  of  the  Treasury 
Department. 

This  delegation  of  authority  is 
effective  February  4, 1980. 

Dated;  February  4, 1980. 

William  T.  Archey, 

Acting  Commissioner  of  Customs. 

|FR  Doc.  80-4159  Filed  2-7-aft  8:45  am] 

BILLING  CODE  4810-22-M 

[T.0. 80-64;  Customs  Delegation  Order  No. 
56] 

Delegation  of  Authority  to  Director, 
Entry  Procedures  and  Penalty  Division 

Paragraph  A  (b)(3)  of  Customs 
Delegation  Order  No.  1  (Revision  1), 
amended  (T.D.  69-26,  34  FR  8208), 
delegates  to  the  Director,  Entry 


Procedures  and  Penalties  Division,  the 
authority  to  make  decisions  denying  or 
approving  requests  for  information 
under  5  U.S.C.  552  and  requests  for 
amendment  of  records  under  5  U.S.C. 
552a.  To  reflect  a  reassignment  of 
functions  and  staff  at  Customs  Service 
Headquarters  Paragraph  A.  (b)(3)  of 
Customs  Delegation  Onler  No.  1 
(Revision  1),  amended,  is  hereby 
rescinded.  Paragraph  A.  (b)(4)  of  that 
Order  is  redesfgnated  Paragraph  A. 
(b)(3),  and  the  following  delegation  is 
made; 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  165, 
Revised  (T.D.  53654, 19  FR  7241),  as 
amended,  the  authority  to  approve  or 
deny  initial  requests  with  respect  to 
records  in  their  custody  under  5  U.S.C. 
552  and  5  U.S.C.  552a  is  hereby 
delegated  to  the  various  division 
directors  at  Customs  Service 
Headquarters,  unless  the  request  relates 
to  records  which  are  in  the  custody  of 
an  office  which  is  not  within  a  division. 
In  that  event,  the  authority  to  approve  or 
deny  the  initial  request  is  hereby 
delegated  to  the  individual  designated 
for  that  purpose  by  the  Assistant 
Commissioner  or  Comptroller,  as 
appropriate,  having  responsibility  for 
the  custodian  office.  ^ 

The  delegation  of  authority  is 
effective  February  19, 1980. 

Dated:  February  4. 1980. 

William  T.  Archey. 

Acting  Commissioner  of  Customs. 

|FR  Doc.  80-4158  Filed  2-7-60:  8:45  am] 

BILLING  CODE  4810-22-* 
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[M-267,  Arndt  1;  Feb.  1. 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
February  5, 1980,  meeting  agenda. 

TIME  AND  date:  10  a.m.,  February  5, 
1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT.  18a.  Dockets  33418,  36494, 
36712,  and  37071;  Agreement  among 
members  of  the  Airline  Tariff  Publishing 
Company  (ATPCO)  for  publication  of 
joint  fares.  Agreement  CAB  27993; 
Applications  of  various  air  carriers  for 
exemption  from  Phase  4  division 
formida.  (BDA,  OGC). 

STATUS:  Open. 

PERSDN  TD  CDNTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFDRMATIDN:  Item  18a 
is  being  added  to  the  February  5, 1980 
agenda  because  the  agreements  and 
some  of  the  exemption  requests  have 
been  pending  since  August  1979,  despite 
the  fact  that  they  represent  carrier 
efforts  to  satisfy  legislative  and  Board 
mandates  in  the  area  of  joint  fares. 
Further  delay  would  not  be  in  the  public 
interest  because  it  would  serve  only  to 
deny  consumers  the  benefits  of 
expanded  joint  fare  participation 
mandated  by  Congress  in  the  Airline 
Deregulation  Act.  Accordingly,  the 
following  Members  have  voted  that  Item 
18a  be  added  to  the  February  5, 1980 
agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 


Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
|S-257-ao  Filed  2-6-aO;  3:48  pm] 
BILUNG  CODE  632IHn-M 
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[M-267,  AmdL  2;  Feb.  1. 1980] 

CIVIL  AERDNAUTICS  BDARD. 

Notice  of  Addition  of  item  to  the 
February  5, 1980  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  February  5, 

1980. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject:  lla.  Docket  37056, 
Continental/Air  Micronesia’s  401(j) 
notice  to  reduce  service  in  the  Ponape- 
Guam  market.  (BDA). 

STATUS:  Open. 

PERSDN  TD  CDNTACT:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFDRMATIDN:  Item  lla 
is  being  added  to  the  February  5, 1980 
agenda  because  the  Board  action  is 
required  by  February  8, 1980,  the  end  of 
the  statutory  notice  period,  and  recent 
actions  by  the  carrier  resulted  in  the 
Bureau’s  being  unable  to  submit  the  item 
in  time  for  the  full  notice  before  the 
calendar  meeting.  Accordingly,  the 
following  Members  have  voted  that  Item 
lla  be  added  to  the  February  5, 1980 
agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  ].  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-258-80  Filed  2-6-80:  3;48  pm] 

BILLING  CODE  6320-01-M 
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[M-267,  AmdL  3:  Feb.  4, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of  item 
to  the  February  5, 1980,  meeting  agenda. 
TIME  AND  DATE:  10  a.m.,  February  5, 

1980. 

PLACE:  Room  1027  (Open),  Room  1011 
(Closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 

SUBJECT:  29.  U.S.-U.K.  Negotiations. 
STATUS:  Open  (Items  1-28),  Closed  (Item 
29). 


PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  The 
Board  needs  to  discuss  this  Item  on  the 
February  5, 1980  Board  Meeting  in  order 
to  receive  information  about 
negotiations  held  in  London  January  21, 
1980-February  1, 1980,  and  to  decide  its 
views  regarding  ongoing  discussions 
while  United  States  Government 
preparations  are  underway  for  early 
resumption  of  bilateral  talks. 
Accordingly,  the  following  Members 
have  voted  that  this  item  be  added  to 
the  February  5, 1980  meeting  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman,  Marvin  S.  Ckihen 
Member,  Richard  J.  O’Melia 
Member,  Elizabeth  E.  Bailey 

Public  disclosure,  particularly  to 
foreign  governments  of  opinions, 
evaluations,  and  strategies  discussed 
could  seriously  compromise  the  ability 
of  the  United  States  Government  to 
achieve  understanding  in  future  rate 
negotiations  which  would  be  in  the  best 
interests  of  the  United  States.  ' 
Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  meeting  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate  future 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)  and  14  CFR  section 
310b.5(9)(B)  and  that  any  meeting  on  this 
item  should  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  ).  O’Melia 
Member,  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 

Board  Members. — Chairman,  Marvin  S. 

Cohen;  Member,  Richard  ).  O’Melia; 
Member,  Elizabeth  E.  Bailey;  and  Member, 
Gloria  Schaffer. 

Assistants  to  Board  Members. — Mr.  David 
Kirstein,  Mr.  James  L  Deegan,  Mr.  Daniel 
M.  Kasper,  and  Mr.  Stephen  H.  Lachter. 
Managing  Director. — Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 
Director. — Mr.  John  R.  Hancock. 

Bureau  of  International  Aviation. — ^Mr. 
Sanford  Rederer,  Mr.  Douglas  V.  Leister, 

Mr.  Ivars  V.  Mellups,  Mr.  Vance  Fort,  Mr. 
Francis  S.  Murphy,  Mr.  Joseph  R.  Chesen, 
Mr.  John  A.  Driscoll,  and  Mr.  Parlen  L 
McKenna. 

OfHce  of  the  General  Counsel. — Ms.  Mary 
Mclnnis  Schuman,  Mr.  Michael  Schopf,  and 
Mr.  Donald  H.  Horn. 

OfHce  of  Economic  Analysis. — Mr.  Robert  H. 
Frank  and  Mr.  David  Sibley. 
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Bureau  of  Consumer  Protection. — ^Mr.  Reuben 
B.  Robertson. 

Office  of  the  Secretary. — ^Mrs.  Phyllis  T. 
Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(cK9)  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation: 

Michael  Schopf, 

Deputy  General  Counsel. 

(S-2S9-80  Filed  2-S-80;  3:48  pmj 
BILUNQ  CODE  S320-01-M 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  presentation. 

TIME  AND  date:  3  p.m.,  February  5, 1980. 
place:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
SUBJECT:  Presentation  by  ATA  to  the 
Board  on  subject  of  jet  fuel,  including  its 
availability  and  cost. 
status:  Open  , 

PERSON  TO  CONTACr.  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

[S-2Se-80  Filed  2-6-80;  3:48  p-m.] 

BILLING  CODE  6320-01-M 
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[M-268,  Feb.  5, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  short  notice  meeting. 

TIME  AND  DATE:  4  p.m.,  February  11, 
1980. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT:  Docket  35752,  Wild  Card  Case 
(carrier  selection)  Instructions  to  staff. 
STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  The 
.  Board  needs  to  act  on  this  Item  by 
February  28th  in  order  that  the  staff  will 
have  sufficient  time  to  prepare  a  draft 
opinion.  Accordingly,  the  following 
Members  have  voted  that  the  Wild  Card 
Case  (carrier  selection)  be  discussed  on 
February  11, 1980  at  an  open  Board 
Meeting  and  that  no  earlier 
announcement  of  this  meeting  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
(S-28O-a0  Filed  2-6-80;  3:46  p.m.] 

BILLING  CODE  6320-01-M 


6 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (Eastern  Time). 
Tuesday,  February  12, 1980. 

PLACE:  Committee  Conference  Room, 

No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building.  2401 E 
Street  NW.,  Washington,  DC.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Modification  to  a  Contract. 

2.  Procurement  of  Library  Materials. 

3.  Report  on  Commission  Operations  by  the 
Executive  Director. 

CLOSED:  Litigation  Authorization; 
General  Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
(202)  634-6748. 

This  Notice  Issued  February  5, 1980. 

(S-249-aO  Filed  2-6-60;  11:43  am] 

BILLING  CODE  6570-06-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Tuesday, 

February  12, 1980. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  Open  Commission 

Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 1 — ^Title  for  rulemaking 
concerning  resale  and  shared  use  of 
switched  voice  services  and  facilities 
provided  by  common  carriers  (RM  3453). 
Summary;  The  FCC  will  consider  whether 
to  grant  a  petition  for  rulemaking  filed  by 
MCI  Telecommunications  Corporation  on 
July  27, 1979.  MCI’s  petition  asks  the 
Commission  to  eliminate  or  reduce  present 
carrier  restrictions  on  resale  or  sharing  of 
MTS  and  WATS  telephone  service. 

Common  Carrier — 2 — ^Title:  Docket  No.  21039, 
Amendment  of  Part  21  (now  Part  22)  of  the 
Rules  to  reflect  the  availability  of  land 
mobile  channels  in  the  470-512  MHz  band. 
SUMMARY:  Metropolitan  RCC 
Corporation  hied  a  Petition  for 
Reconsideration  of  the  Commission’s 
October  16, 1978  order  (69  FCC  2d  1555). 

The  issues  raised  include:  1.  Whether  to 
increase  the  number  of  mobile  units 
initially  authorized  to  operate  and  whether 
to  increase  the  maximum  traffic  loading 
permissible.  2.  Whether  to  reinstate  a  time 
cutoff  rule  for  Tiling  applications.  3. 

Whether  to  modify  some  technical 
requirements  previously  adopted. 


Common  Carrier — 3 — ^Title:  Elimination  of 
Financial  Qualifications  in  the  Public 
Mobile  Radio  Services.  Summary: 
Commission  will  consider  whether  to 
propose  to  eliminate  financial 
qualifications  and  to  clarify  the  rules 
dealing  with  extensions  of  time  to 
construct  facilities  in  the  Public  Mobile 
Radio  Services. 

This  meeting  may  be  continued  the  - 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  February  6, 1980. 

tS-254-80  Filed  2-6-80;  3-.21  pm] 

BILLING  CODE  6712-ai-M 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  February  6, 
1980,  following  open  meeting  on 
regulations. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Audit 
Policy — Threshold  Audits,  continued 
from  February  5, 1980. 

PERSON  TO  contact  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

(S-246-80  Filed  2-6-60: 10:50  am] 

BILLING  CODE  6715-61-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  February  13. 1980, 10 
a.m. 

place:  Hearing  Room  One — ^1100  L 
Street  NW.,  Washington,  D.C  20573. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Interisland  IntermodaL  Inc.,  proposed 
general  rate  increase  in  the  Puerto  Rico/ 
Virgin  Islands  trades. 

2.  Agreements  Nos.  50-34  and  50-35: 
Modifications  of  the  Pacific  Coast/ 
Australasian  Tariff  Bureau  Agreement  to 
provide  for  rationalization  of  sailings  and 
discussion  of  reduction  of  tonnage  in  the 
trade. 

3.  Docket  No.  79-16:  E.  Allen  Brown, 
Independent  Ocean  Freight  Forwarder 
License  No.  1246— Discussion  of  the  record. 

4.  Informal  Docket  No.  550(1):  Interpur,  A 
Division  of  Dart  Industries,  Ina  v.  Barber 
Blue  Sea  Line — Discussion  of  decision  of 
Seattlement  Officer. 
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CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey, 
Secretary,  (202)  523-5725. 

|S-255-«)  Piled  2-6-60;  3:21  pm| 

eiLUNG  CODE  6730-01-M 
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FEDERAL  RESERVE  SYSTEM  (Board  of 
Governors). 

TIME  AND  date:  10  a.m.,  Wednesday, 
February  13, 1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  presented  to 
the  Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs  regarding  extension  of  the 
Home  Mortgage  Disclosure  Act  beyond  its 
June  1980  termination  date. 

2.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Financial  Institutions 
Supervision,  Regulation  and  Insurance  of  the 
House  Committee  on  Banking,  Finance  and 
Urban  Affairs  regarding  legislation  to  phase 
out  Regulation  Q  (Interest  on  Deposits).  ‘ 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Date;  February  6, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(S-ZUMO  Filed  2-6-60;  12:53  pm| 

BILUNG  CODE  6210-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  February  6  and  7, 1980. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  St.  NW.,  Washington,  D.C. 
STATUS;  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  February  6, 10:30  a.m. 

1.  Continuation  of  Briefing  by  Staff  on  USC 
2.206  Petition  on  Indian  Point  (Approximately 
1  hour,  public  meeting,  continued  from  Feb. 

5). 


'Anyone  planning  to  attend  specifically  for  Item  2 
should  contact  the  ofHce  below  on  Tuesday, 
February  12, 1980,  to  assure  that  it  has  not  been 
postponed  due  to  a  change  in  the  date  of  the 
testimony. 


2  p.m. 

1.  Briefing  on  Upgrade  of  NRC  Operations 
Center  (Approximately  2  hours,  public 
meeting,  rescheduled  from  10  a.m.). 

Thursday,  February  7, 10:30  a.m. 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(Approximately  2  hours,  closed — Except  2 
and  6,  rescheduled  from  Feb.  6). 

CONTRACT  PERSON  FOR  MORE 
information:  Walter  Magee.  (202)  634- 
1410. 

Dated:  February  5, 1980. 

Roger  M.  Tweed, 

Office  of  the  Secretory. 

(&-252-e0  Filed  2-6-60;  3:21  pm| 

BILUNG  CODE  759(H)1-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  February  11  and  12, 

1980. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  St.  NW.,  Washington,  D.C. 
STATUS:  Open/Closcd. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  February  11, 2  p.m. 

1.  Briehng  on  Status  of  Sequoyah  Licensing 
Review  (Approximately  2  hours,  public 
meeting). 

Tuesday,  February  12, 10  p.m. 

1.  BrieBng  on  Turbine  Missile 
(Approximately  2  hours,  public  meetings — 
Portions  may  be  Closed — Exemption  4). 

2  p.m. 

1.  Discussion  of  Guidance  to  TMI  Board  re 
Management  Competence  (Tentative, 
Approximately  1  Vi  hours,  public  meeting). 

2.  Discussion  of  Commission’s  Decision- 
Making  Role  in  Emergency  Response 
(Tentative,  approximately  Wt  hours,  public 
meeting). 

CONTRACT  PERSON  FOR  MORE 

information:  Walter  Magee.  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

February  4, 1980. 

(S-253-80  Filed  2-6-80;  3:21  pm) 

BILUNG  CODE  7590-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  11, 1980,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  February  12, 1980,  at  10  a.m. 


and  on  Wednesday,  February  13, 1980, 
immediately  following  the  10  a.m.  open 
meeting.  An  open  meeting  will  be  held 
on  Wednesday,  February  13, 1980.  at  10 
a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Pollack  determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 

February  12, 1980  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Litigation  matters. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  actons. 

Opinion. 

'The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
February  13, 1980,  immediately 
following  the  10  a.m.  open  meeting,  will 
be: 

Litigation  matter. 

'The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
February  13, 1980,  at  10  a.m.,  will  be: 

1.  Consideration  of  an  application  by  Bruno 
Kordich  to  reenter  the  securities  business 
with  D.  H.  Blair  Investors  Corp.,  a  registered 
broker-dealer,  in  a  non-super\dsory  capacity, 
upon  a  showing  of  adequate  supervision.  For 
further  information,  please  contact  David  P. 
Tennant  at  (202)  272-2947. 

2.  Consideration  of  whether  to  issue  a  staff 
report  by  the  Directorate  of  Economic  and 
Policy  Research  on  the  operation  of 
Commission  Rule  144.  For  further 
information,  please  contact  Steven  E.  Levy  at 
(202)  272-2850. 

3.  Consideration  of  whether  to  adopt 
proposed  Rules  llAa3-l  and  llAcl-2  under 
the  Securities  Exchange  Act  of  1934, 
governing  the  collection  and  dissemination  of 
transaction  information  regarding  equity 
securities  listed  on  a  national  securities 
exchange  and  establishing  minimum  display 
requirements  regarding  the  manner  in  which 
market,  quotation  and  transaction 
information  is  displayed  by  vendors, 
respectively.  For  further  information,  please 
contact  Rick  Ketchum  at  (202)  272-2904, 
regarding  Rule  llA  :l-2,  or  Brandon  Becker  at 
(202)  272-2829,  regarding  Rule  llAa3-l. 

4.  Consideration  of  a  request  by  Mr.  Louis 
A.  Brusati  that  the  Commission  review  the 
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Division  of  Corporation  Finance’s 
determination  concerning  two  shareholder 
proposals  submitted  by  Mr.  Brusati  to  the 
General  Electric  Company.  For  further 
information,  please  contact  William  E. 
Morley  at  (202)  272-2573. 

5.  Consideration  of  what  response  to  make 
to  the  Freedom  of  Information  Act  (“FOIA”) 
appeal  of  Mr.  Dan  Morgan  from  the  FOIA 
Officer’s  denial  of  his  request  for  a  list  or 
identiBcation  of  cases  in  which  the 
Commission  has  alleged  improper  payments 
in  Iran.  For  further  iiiformation.  please 
contact  Mitchell  D.  Dembin  at  (202)  272-2508. 

6.  Consideration  of  whether  to  adopt  Rules 
17a-6,  22d-4  and  22d-5  and  amendments  to 
Rules  17d-l  and  22c-l  under  the  Investment 
Company  Act  of  1940  to  modify  certain 
restrictions  of  the  Act  and  rules  promulgated 
thereunder  pertaining  to  sales  of  investment 
company  securities  in  connection  with  a 
merger,  consolidation  or  offer  of  exchange. 
For  further  information,  please  contact  Paul 
Goldman  at  (202)  272-2018. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Granda  at  (202)  272-2091. 

February  5, 1980. 

(S-251-ao  Filed  2-6-60;  12:58  pm] 

BILLING  CODE  8010-01-M 


